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I hereby certify that this specification was prepared by me or under my direct 
supervision and that I am a duly Licensed Professional Engineer under the laws 
of the State of Minnesota. 
 

 
Lindsay Reidt, PE 

Date: May 1, 2018  Lic. No.  49262 

Reviewed By: Michael Hejna  

Date: May 1, 2018  

 
 
 
Electrical Engineering 
 
I hereby certify that this specification was prepared by me or under my direct 
supervision and that I am a duly Licensed Professional Engineer under the laws 
of the State of Minnesota. 
 

 
Mark Ziemer, PE 

Date: May 1, 2018  Lic. No.  22509 
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PROJECT DIRECTORY 
 
 
 

Project Name: 2018 Hangar and Taxilane Construction  Location: Windom Municipal Airport 
 
Owner  Owner 
Name: Windom Municipal Airport  Name: Windom Municipal Airport 
Address: 444 9th Street 

PO Box 38 
Windom, MN 56101 

 Address: 444 9th Street 
PO Box 38 
Windom, MN 56101 

Contact: Steve Nasby, City Administrator  Contact: Brian Underwood, Airport Manager 
Phone: 507.831.6129  Phone: 507.831.6129 
Fax:   Fax:  
E-mail: Steve.nasby@windommn.com  E-mail: Brian.underwood@windommn.com 
 
Engineer  Engineer 
Name: Short Elliott Hendrickson Inc.  Name: Short Elliott Hendrickson Inc. 
Address: 3535 Vadnais Center Drive 

Saint Paul, MN 55110-5196 
 Address: 3535 Vadnais Center Drive 

Saint Paul, MN 55110-5196 
Contact: Lindsay Reidt, PE  Contact: Michael Hejna 
Phone: 763.370.4055  Phone: 651.490.2000 
Fax: 888.908.8166  Fax: 888.908.8166 
E-mail: lreidt@sehinc.com  E-mail: mhejna@sehinc.com 
 
Architect  Engineer 
Name: Short Elliott Hendrickson Inc.  Name: Barr Engineering 
Address: 3535 Vadnais Center Drive 

Saint Paul, MN 55110-5196 
 Address: 4300 Market Pointe Dr., Suite 200 

Minneapolis, MN 55435 
Contact: Brian Bergstrom  Contact: Mark Ziemer, PE 
Phone: 651l.490.2000  Phone: 952.832.2600 
Fax: 888.908.8166  Fax: 952.832.2601 
E-mail: bbergstrom@sehinc.com  E-mail: mziemer@barr.com 
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ADVERTISEMENT FOR BIDS 
 

2018 Hangar and Taxilane Construction 
Windom Municipal Airport – Windom, Minnesota 

SEH No. WINDM 145757 
 
 

Notice is hereby given that sealed Bids will be received by the City of Windom until 2:00 p.m., Thursday, May 31, 
2018 at the Windom City Hall, 444 9th Street, Windom, MN 56101-0038, at which time they will be publicly 
opened and read aloud, for the furnishing of all labor and material for the construction of 2018 Hangar and 
Taxilane Construction. Major components of the Work include: hangar building construction, site grading, 
concrete/bituminous paving, and turf establishment. 
 
Bids shall be on the form provided for that purpose and according to the Bidding Requirements prepared by Short 
Elliott Hendrickson Inc. (SEH®) dated May 1, 2018. 
 
The Bidding Documents may be viewed for no cost at http://www.sehinc.com by selecting the Project Bid 
Information link at the bottom of the page and the View Plans option from the menu at the top of the selected 
project page. 
 
Digital image copies of the Bidding Documents are available at http://www.sehinc.com for a fee of $30. These 
documents may be downloaded by selecting this project from the PROJECT BID INFORMATION link and by 
entering eBidDocTM Number 5733451 on the SEARCH PROJECTS page. For assistance and free membership 
registration, contact QuestCDN at 952.233.1632 or info@questcdn.com. 
 
Paper copies of the Bidding Documents may be obtained from Docunet Corp. located at 2435 Xenium Lane 
North, Plymouth, MN 55441 (763.475.9600) for a fee of $100. 
 
A pre-Bid conference will not be held for this project. Direct all questions to the Engineer five (5) days prior to 
opening of bids. 
 
Bid security in the amount of 5 percent of the Bid must accompany each Bid in accordance with the Instructions to 
Bidders. 
 
A Contractor responding to these Bidding Documents must submit to the City/Owner a signed statement under 
oath by an owner or officer verifying compliance with each of the minimum criteria in Minnesota Statutes, section 
16C.285, subdivision 3. 
 
Bids shall be directed to the City Administrator, securely sealed and endorsed upon the outside wrapper, “BID 
FOR 2018 HANGAR AND TAXILANE CONSTRUCTION, WINDOM MUNICIPAL AIRPORT.” 
 
The Airport Commission reserves the right to reject any and all Bids, to waive irregularities and informalities 
therein and to award the Contract in the best interests of the Airport Commission. 
 

Steve Nasby 
City Administrator 
City of Windom, Minnesota

http://www.sehinc.com/
http://www.sehinc.com/
mailto:info@questcdn.com
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INSTRUCTIONS TO BIDDERS 
 
 
 

ARTICLE 1 – DEFINED TERMS 

1.01 Terms used in these Instructions to Bidders will have the meanings indicated in the General Conditions 
and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the meanings 
indicated below: 

A. Issuing Office - The office from which the Bidding Documents are to be issued. 

B. Bidder or Responsible Bidder – Terms used in these Bidding Documents that mean a ‘responsible 
contractor’ meeting the minimum criteria as defined in Minnesota Statutes, section 16C.285, 
subdivision 3. 

ARTICLE 2 – COPIES OF BIDDING DOCUMENTS 

2.01 Authorized sets of the Bidding Documents may be obtained digitally or by paper copy as directed in the 
Advertisement for Bids. 

2.02 Complete sets of Bidding Documents must be used in preparing Bids; neither Owner nor Engineer 
assumes any responsibility for errors or misinterpretations resulting from the use of incomplete or 
unauthorized sets of Bidding Documents. 

2.03 Owner and Engineer in making copies of Bidding Documents available on the above terms do so only for 
the purpose of obtaining Bids for the Work and do not confer a license or grant for any other use. 

ARTICLE 3 – QUALIFICATIONS OF BIDDERS 

3.01 To demonstrate Bidder’s qualifications to perform the Work, Bidder must submit with its Bid 
(a) Document 00 45 45 Verification of Compliance with MN Statutes 16C.285, and (b) such other data as 
may be called for below and deemed necessary by the Owner. 

3.02 A Bidder’s failure to submit required qualification information within the times indicated may disqualify 
Bidder from receiving an award of the Contract. 

3.03 No requirement in this Article 3 to submit information will prejudice the right of Owner to seek additional 
pertinent information regarding Bidder’s qualifications. 

3.04 Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s representations and 
certifications. 

ARTICLE 4 – SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; OWNER’S 
SAFETY PROGRAM; OTHER WORK AT THE SITE 

4.01 Site and Other Areas 

A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-way, 
easements, and other lands furnished by Owner for the use of the Contractor. Any additional lands 
required for temporary construction facilities, construction equipment, or storage of materials and 
equipment, and any access needed for such additional lands, are to be obtained and paid for by 
Contractor. 

4.02 Existing Site Conditions 

A. Subsurface and Physical Conditions; Hazardous Environmental Conditions 

1. The Supplementary Conditions identify: 

(a) those reports known to Owner of explorations and tests of subsurface conditions at or 
adjacent to the Site. 
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(b) those drawings known to Owner of physical conditions relating to existing surface or 
subsurface structures at the Site (except Underground Facilities). 

(c) reports and drawings known to Owner relating to Hazardous Environmental Conditions that 
have been identified at or adjacent to the Site. 

(d) Technical Data contained in such reports and drawings. 

2. Owner will make copies of reports and drawings referenced above available to any Bidder on 
request. These reports and drawings are not part of the Contract Documents, but the Technical 
Data contained therein upon whose accuracy Bidder is entitled to rely, as provided in the General 
Conditions, has been identified and established in the Supplementary Conditions. Bidder is 
responsible for any interpretation or conclusion Bidder draws from any Technical Data or any 
other data, interpretations, opinions, or information contained in such reports or shown or 
indicated in such drawings. 

3. If the Supplementary Conditions do not identify Technical Data, the default definition of Technical 
Data set forth in Article 1 of the General Conditions will apply. 

B. Underground Facilities 

1. Information and data shown or indicated in the Bidding Documents with respect to existing 
Underground Facilities at or contiguous to the Site are set forth in the Contract Documents and 
are based upon information and data furnished to Owner and Engineer by owners of such 
Underground Facilities, including Owner, or others. 

C. Adequacy of Data: 

1. Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders 
with respect to subsurface conditions, other physical conditions, and Underground Facilities, and 
possible changes in the Bidding Documents due to differing or unanticipated subsurface or 
physical conditions appear in Paragraphs 5.03, 5.04, and 5.05 of the General Conditions. 
Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders 
with respect to a Hazardous Environmental Condition at the Site, if any, and possible changes in 
the Contract Documents due to any Hazardous Environmental Condition uncovered or revealed 
at the Site which was not shown or indicated in the Drawings or Specifications or identified in the 
Contract Documents to be within the scope of the Work, appear in Paragraph 5.06 of the General 
Conditions. 

4.03 Site Visit and Testing by Bidders 

A. On request, and to the extent Owner has control over the Site, Owner will provide Bidder access to 
the Site to conduct such examinations, investigations, explorations, tests, and studies as Bidder 
deems necessary for submission of a Bid. Owner will not have any obligation to grant such access if 
doing so is not practical because of existing operations, security or safety concerns, or restraints on 
Owner’s authority regarding the Site. 

B. Bidder shall comply with all applicable Laws and Regulations regarding excavation and location of 
utilities, obtain all permits, and comply with all terms and conditions established by Owner or by 
property owners or other entities controlling the Site with respect to schedule, access, existing 
operations, security, liability insurance, and applicable safety programs. 

C. Bidder shall fill all holes and clean up and restore the Site to its former condition upon completion of 
such explorations, investigations, tests, and studies. Bidder shall comply with all applicable Laws and 
Regulations relative to excavations and utility locates. 

4.04 Other Work at the Site 

A. Reference is made to Article 8 of the Supplementary Conditions for the identification of the general 
nature of other work of which Owner is aware (if any) that is to be performed at the Site by Owner or 
others (such as utilities and other prime contractors) and relates to the Work contemplated by these 
Bidding Documents. If Owner is party to a written contract for such other work, then on request, 
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Owner will provide to each Bidder access to examine such contracts (other than portions thereof 
related to price and other confidential matters), if any. 

ARTICLE 5 – BIDDER’S REPRESENTATIONS 

5.01 It is the responsibility of each Bidder before submitting a Bid to: 

A. examine and carefully study the Bidding Documents, and any data and reference items identified in 
the Bidding documents, including Addenda; 

B. visit the Site, conduct a thorough, alert visual examination of the Site and adjacent areas, and 
become familiar with and satisfy itself as to the general, local, and Site conditions that may affect 
cost, progress, and performance of the Work; 

C. become familiar with and satisfy itself as to all federal, state, and local Laws and Regulations that 
may affect cost, progress, or performance of the Work; 

D. carefully study all: (1) reports of explorations and tests of subsurface conditions at or adjacent to the 
Site and all drawings of physical conditions relating to existing surface or subsurface structures at the 
Site that have been identified in the Supplementary Conditions, especially with respect to Technical 
Data in such reports and drawings, and (2) reports and drawings relating to Hazardous Environmental 
Conditions, if any, at or adjacent to the Site that have been identified in the Supplementary 
Conditions, especially with respect to Technical Data in such reports and drawings; 

E. consider the information known to Bidder; information commonly known to Contractors doing 
business in the locality of the Site; information and observations obtained from visits to the Site; the 
Bidding Documents; and the Site-related reports and drawings identified in the Bidding Documents, 
with respect to the effect of such information, observations, and documents on (1) the cost, progress, 
and performance of the Work; (2) the means, methods, techniques, sequences, and procedures of 
construction to be employed by Bidder, including applying any specific means, methods, techniques, 
sequences, and procedures of construction to be employed by Bidder; and (3) Bidder’s safety 
precautions and programs; 

F. agree, based on the information and observations referred to in the preceding paragraph, that at the 
time of submitting its Bid no further examinations, investigations, explorations, tests, studies, or data 
are necessary for the determination of its Bid for performance of the Work at the price(s) bid and 
within the times required, and in accordance with the other terms and conditions of the Bidding 
Documents; 

G. become aware of the general nature of the work to be performed by Owner and others at the Site that 
relates to the Work as indicated in the Bidding Documents; 

H. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder 
discovers in the Bidding Documents and confirm that the written resolution thereof by Engineer is 
acceptable to Bidder; 

I. determine that the Bidding Documents are generally sufficient to indicate and convey understanding 
of all terms and conditions for the performance and furnishing of the Work; and 

J. agree that the submission of a Bid will constitute an incontrovertible representation by Bidder that 
Bidder has complied with every requirement of this Article, that without exception the Bid and all 
prices in the Bid are premised upon performing and furnishing the Work required by the Bidding 
Documents. 

ARTICLE 6 – PRE-BID CONFERENCE 

6.01 A pre-Bid conference will not be held for this Project. Direct all questions to the Engineer five (5) days 
prior to the opening of bids. 

ARTICLE 7 – INTERPRETATIONS AND ADDENDA 

7.01 All questions about the meaning or intent of the Bidding Documents are to be submitted to Engineer in 
writing. Interpretations or clarifications considered necessary by Engineer in response to such questions 
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will be issued by Addenda delivered to all parties recorded as having received the Bidding Documents. 
Questions received less than five days prior to the date for opening of Bids may not be answered. Only 
questions answered by Addenda will be binding. Oral and other interpretations or clarifications will be 
without legal effect. 

7.02 Addenda may be issued to clarify, correct, supplement, or change the Bidding Documents. 

ARTICLE 8 – BID SECURITY 

8.01 A bid must be accompanied by Bid security made payable to Owner in an amount of five (5) percent of 
Bidder’s maximum Bid price (determined by adding the base bid and all alternates) and in the form of a 
certified check, bank money order, or a Bid bond issued by a surety meeting the requirements of 
Paragraphs 6.01 and 6.02 of the General Conditions. 

8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards the contract to 
such Bidder, and such Bidder has executed the Contract Documents, furnished the required contract 
security, and met the other conditions of the Notice of Award, whereupon the Bid security will be 
released. If the Successful Bidder fails to execute and deliver the Contract Documents and furnish the 
required contract security within 15 days after the Notice of Award, Owner may consider Bidder to be in 
default, annul the Notice of Award, and the Bid security of that Bidder will be forfeited. Such forfeiture 
shall be Owner’s exclusive remedy if Bidder defaults. 

8.03 The Bid security of other Bidders whom Owner believes to have a reasonable chance of receiving the 
award may be retained by Owner until the earlier of seven days after the Effective Date of the Contract or 
91 days after the Bid opening, whereupon Bid security furnished by such Bidders will be released. 

8.04 Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving the award 
will be released within seven days after the Bid opening. 

ARTICLE 9 – CONTRACT TIMES 

9.01 The number of days within which, or the dates by which the Work is to be substantially completed and 
ready for final payment are set forth in the Agreement. 

ARTICLE 10 – LIQUIDATED DAMAGES 

10.01 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial Completion, 
or completion of the Work in readiness for final payment, are set forth in the Agreement. 

ARTICLE 11 – SUBSTITUTE AND “OR-EQUAL” ITEMS 

11.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment specified or 
described in the Bidding Documents, and those “or-equal” or substitute or materials and equipment 
subsequently approved by Engineer prior to the submittal of Bids and identified by Addendum. No item of 
material or equipment will be considered by Engineer as an “or-equal” or substitute unless written request 
for approval has been submitted by Bidder and has been received by Engineer at least 15 days prior to 
the date for receipt of Bids. Each such request shall comply with the requirements of Paragraphs 7.04 
and 7.05 of the General Conditions. The burden of proof of the merit of the proposed item is upon Bidder. 
Engineer’s decision of approval or disapproval of a proposed item will be final. If Engineer approves any 
such proposed item, such approval will be set forth in an Addendum issued to all prospective Bidders. 
Bidders shall not rely upon approvals made in any other manner. 

11.02 All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor will furnish 
the materials and equipment specified or described in the Bidding Documents, as supplemented by 
Addenda. Any assumptions regarding the possibility of post-Bid approvals of “or-equal” or substitution 
requests are made at Bidder’s sole risk. 

ARTICLE 12 – SUBCONTRACTORS, SUPPLIERS, AND OTHERS 

12.01 A Bidder shall be prepared to retain specific Subcontractors, Suppliers, or other individuals or entities for 
the performance of the Work if required by the Bidding Documents (most commonly in the Specifications) 
to do so. Subcontractors must comply with MN Statute 16C.285 to do work under this project. It is the 
prospective Bidder’s responsibility to verify its proposed subcontractors’ compliances with the statutes. If 
a prospective Bidder objects to retaining any such Subcontractor, Supplier, or other individual or entity, 
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and the concern is not relieved by an Addendum, then the prospective Bidder should refrain from 
submitting a Bid. 

12.02 Subsequent to the submittal of the Bid, Owner may not require the Successful Bidder or Contractor to 
retain any Subcontractor, Supplier, or other individual or entity against which Contractor has reasonable 
objection. 

12.03 The apparent Successful Bidder, and any other Bidder so requested, shall within five days after Bid 
opening, submit to Owner a list of the Subcontractors or Suppliers proposed for the following portions of 
the Work:  Building construction, grading, base preparation, aggregate, and pavement. 

If requested by Owner, such list shall be accompanied by an experience statement with pertinent 
information regarding similar projects and other evidence of qualification for each such Subcontractor, 
Supplier, or other individual or entity. If Owner or Engineer, after due investigation, has reasonable 
objection to any proposed Subcontractor, Supplier, individual, or entity, Owner may, before the Notice of 
Award is given, request apparent Successful Bidder to submit an acceptable substitute, in which case 
apparent Successful Bidder shall submit a substitute, Bidder’s Bid price will be increased (or decreased) 
by the difference in cost occasioned by such substitution, and Owner may consider such price adjustment 
in evaluating Bids and making the Contract award. 

12.04 If apparent Successful Bidder declines to make any such substitution, Owner may award the Contract to 
the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, or other individuals or 
entities. Declining to make requested substitutions will constitute grounds for forfeiture of the Bid security 
of any Bidder. Any Subcontractor, Supplier, individual, or entity so listed and against which Owner or 
Engineer makes no written objection prior to the giving of the Notice of Award will be deemed acceptable 
to Owner and Engineer subject to subsequent revocation of such acceptance as provided in Paragraph 
7.06 of the General Conditions. 

ARTICLE 13 – PREPARATION OF BID 

13.01 The Bid Form and attachments are included with the Bidding Documents. Photocopies of these 
documents should be made for the purpose of submitting the Bid. 

13.02 All blanks on the Bid Form shall be completed by printing in ink or by typewriter and the Bid signed in ink. 
Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid price shall be 
indicated for each section, Bid item, alternative, adjustment unit price item, and unit price item listed 
therein. In the case of optional alternatives, the words “No Bid,” “No Change,” or “Not Applicable” may be 
entered. 

13.03 A Bid by a corporation shall be executed in the corporate name by the president or a vice-president or 
other corporate officer accompanied by evidence of authority to sign. The corporate seal shall be affixed 
and attested by the secretary or an assistant secretary. The corporate address and state of incorporation 
shall be shown. 

13.04 A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose title 
must appear under the signature), accompanied by evidence of authority to sign. The official address of 
the partnership shall be shown. 

13.05 A Bid by a limited liability company shall be executed in the name of the firm by a member and 
accompanied by evidence of authority to sign. The state of formation of the firm and the official address of 
the firm shall be shown. 

13.06 A Bid by an individual shall show the Bidder’s name and official address. 

13.07 A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on the Bid Form. 
The official address of the joint venture shall be shown. 

13.08 All names shall be typed or printed in ink below the signatures. 

13.09 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be filled in 
on the Bid Form. 
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13.10 Postal and e-mail addresses and telephone number for communications regarding the Bid shall be 
shown. 

13.11 The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state where the 
Project is located, or Bidder shall covenant in writing to obtain such authority and qualification prior to 
award of the Contract and attach covenant to the Bid. Bidder’s state contractor license number, if any, 
shall also be shown on the Bid Form. 

ARTICLE 14 – BASIS OF BID; EVALUATION OF BIDS 

14.01 Unit Price 

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the unit price section of 
the Bid Form. 

B. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item will be the 
product of the “Estimated Quantity” (which Owner or its representative has set forth in the Bid Form) 
for the item and the corresponding “Bid Unit Price” offered by the Bidder. The total of all unit price Bid 
items will be the sum of these “Bid Prices”; such total will be used by Owner for Bid comparison 
purposes. The final quantities and Contract Price will be determined in accordance with Paragraph 
13.03 of the General Conditions. 

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of 
the unit prices. Discrepancies between the indicated sum of any column of figures and the correct 
sum thereof will be resolved in favor of the correct sum. 

ARTICLE 15 – SUBMITTAL OF BID 

15.01 The Bid Form is included with the Bidding Documents. A photocopy of the Bid Form is to be completed 
and submitted with all the attachments as required in Article 7 of the Bid Form. 

15.02 A Bid shall be submitted no later than the date and time prescribed and at the place indicated in the 
Advertisement for Bids and shall be enclosed in an opaque sealed package plainly marked with the 
Project title (and, if applicable, the designated portion of the Project for which the Bid is submitted), the 
name and address of Bidder, and shall be accompanied by the Bid security and other required 
documents. If a Bid is sent by mail or other delivery system, the sealed envelope containing the Bid shall 
be enclosed in a separate package plainly marked on the outside with the notation “BID ENCLOSED.” A 
mailed Bid shall be addressed to Owner at address in Article 1.01 of Bid Form. 

15.03 Bids received after the date and time prescribed for the opening of bids, or not submitted at the correct 
location or in the designated manner, will not be accepted and will be returned to the Bidder unopened. 

15.04 The submitted Bid Bond shall bear original signatures and the seal of the Surety. 

15.05 Submission of Bid Forms and/or Bid Bonds by electronic transmission (such as Fax or e-mail) will be a 
cause for rejection. 

ARTICLE 16 – MODIFICATION AND WITHDRAWAL OF BID 

16.01 A Bid may be withdrawn by an appropriate document duly executed in the same manner that a Bid must 
be executed and delivered to the place where Bids are to be submitted prior to the date and time for the 
opening of Bids. Upon receipt of such notice, the unopened Bid will be returned to the Bidder. 

16.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the manner 
specified in Paragraph 16.01 and submit a new Bid prior to the date and time for the opening of Bids. 

16.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner and 
promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a material and 
substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid, and the Bid security will 
be returned. Thereafter, if the Work is rebid, that Bidder will be disqualified from further bidding on the 
Work. 
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ARTICLE 17 – OPENING OF BIDS 

17.01 Bids will be opened at the time and place indicated in the Advertisement for Bids and, unless obviously 
non-responsive, read aloud publicly. An abstract of the amounts of the base bids and major alternates, if 
any, will be made available to Bidders after the opening of bids. The abstract can be found by following 
the “Project Bid Information” link of www.sehinc.com then following the “Project Results” link on the top of 
the second page. 

ARTICLE 18 – BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner may, in 
its sole discretion, release any Bid and return the Bid security prior to the end of this period. 

ARTICLE 19 – AWARD OF CONTRACT 

19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, non-
responsive, unbalanced, or conditional bids. Owner will reject the Bid of any Bidder whom it finds, after 
reasonable inquiry and evaluation, to not be responsible. If Bidder purports to add terms or conditions to 
its Bid, takes exception to any provision of the Bidding Documents, or attempts to alter the contents of the 
Contract Documents for purposes of the Bid, then the Owner will reject the Bid as nonresponsive. Owner 
also reserves the right to waive all informalities not involving price, time, or changes in the Work and to 
negotiate contract terms with the Successful Bidder. 

19.02 If Owner awards the Contract for the Work, such award shall be to the responsible Bidder submitting the 
lowest responsive Bid. Owner may also reject the Bid of any bidder if Owner believes that it would not be 
in the best interest of the Project to make an award to that Bidder. 

19.03 More than one Bid for the same Work from an individual or entity under the same or different names will 
not be considered. Reasonable grounds for believing that any Bidder has an interest in more than one Bid 
for the Work may be cause for disqualification of that Bidder and the rejection of all Bids in which that 
Bidder has an interest. 

19.04 Evaluation of Bids 

A. In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed 
requirements, and such alternates, unit prices and other data, as may be requested in the Bid Form 
or prior to the Notice of Award. 

B. Bids will be evaluated on the Base Bid plus Alternate 3. After selection of a contractor, consideration 
will be given to alternates and Base Bid Price adjustments. 

C. Low bidder will be evaluated based on available funding. 

D. The Owners may award just Alternate 1 with no base bid if funding is unavailable. If this occurs, the 
low bidder for Alternate 1 will be awarded the Alternate 1 contract. 

19.05 In evaluating Bidders, Owner will consider the qualifications of Bidders and may consider the 
qualifications and experience of Subcontractors, Suppliers, and other individuals or entities proposed for 
those portions of the Work for which the identity of Subcontractors, Suppliers, and other individuals or 
entities must be submitted as provided in the Bidding Documents. 

19.06 Owner may conduct such investigations as Owner deems necessary to establish the responsibility, 
qualifications, and financial ability of Bidders, proposed Subcontractors, Suppliers, individuals, or entities 
to perform the Work in accordance with the Contract Documents. 

ARTICLE 20 – BONDS AND INSURANCE 

20.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets forth 
Owner’s requirements as to performance and payment bonds and insurance. When the Successful 
Bidder delivers the Agreement (executed by Successful Bidder) to Owner, it shall be accompanied by 
required bonds and insurance documentation. 

http://www.sehinc.com/
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ARTICLE 21 – SIGNING OF AGREEMENT 

21.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the 
unexecuted counterparts of the Agreement along with the other Contract Documents as identified in the 
Agreement. Within 15 days thereafter, Successful Bidder shall execute and deliver the required number 
of counterparts of the Agreement (and any bonds and insurance documentation required to be delivered 
by the Contract Documents) to Owner. Within 10 days thereafter, Owner shall deliver one fully executed 
counterpart of the Agreement to Successful Bidder, together with printed and electronic copies of the 
Contract Documents as stated in Paragraph 2.02 of the General Conditions. 

ARTICLE 22 – UTILIZATION OF DISADVANTAGED BUSINESS ENTERPRISES 

22.01 Contract requirements for DBEs shall be in accordance with Document 00 73 30. 

22.02 Within 3 business days following the opening of the bids and prior to the award of the Contract, all 
Bidders who wish to remain in competition for the Contract will be required to submit the following 
information: 

A. Names and addresses of DBE subcontractors, 

B. A description of the work each DBE subcontractor is to perform, 

C. The dollar value of each proposed DBE subcontract. 

D. The goal for Disadvantaged Business Enterprises (DBE) is 3.3%. 

ARTICLE 23 – CERTIFICATION OF NON-SEGREGATED FACILITIES 

23.01 Notice to Prospective Federally-Assisted Construction Contractors 

A. A Certification of Non-segregated Facilities shall be submitted prior to the award of a federally-
assisted construction contract exceeding $10,000 which is not exempt from the provisions of the 
Equal Opportunity Clause. 

B. Contractors receiving federally-assisted construction contract awards exceeding $10,000 which are 
not exempt from the provisions of the Equal Opportunity Clause will be required to provide for the 
forwarding of the following notice to prospective subcontractors for supplies and construction 
contracts where the subcontracts exceed $10,000 and are not exempt from the provisions of the 
Equal Opportunity Clause. NOTE: The penalty for making false statements in offers is prescribed in 
18 U.S.C. 1001. 

23.02 Notice to Prospective Subcontractors of Requirements for Certification of Non-Segregated Facilities 

A. A Certification of Non-segregated Facilities shall be submitted prior to the award of a subcontract 
exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity Clause. 

23.03 Contractors receiving subcontract awards exceeding $10,000 which are not exempt from the provisions of 
the Equal Opportunity Clause will be required to provide for the forwarding of this notice to prospective 
subcontractors for supplies and construction contracts where the subcontracts exceed $10,000 and are 
not exempt from the provisions of the Equal Opportunity Clause. NOTE: The penalty for making false 
statements in offers is prescribed in 18 U.S.C. 1001. 

 
 

END OF DOCUMENT 
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GEOTECHNICAL DATA 
 
 
 

PART 1 GENERAL 

1.01 FOUNDATION BORING NOTES 

A. Data shown on boring logs is for the Bidders’ information. Bidder should be cognizant that materials 
between borings can vary from that shown on logs. Final and complete identification of all materials 
between borings can be verified only by Site excavation. Bidder shall assume full responsibility for 
excavating all materials encountered during construction regardless of density or groundwater condition. 

 
B. The boring logs are an exact copy of the originals made by photo process reproduction. This information 

was obtained for design purposes and is made available to Bidders so they may have the same 
information the designers used. This information is not intended as a substitute for Bidder’s personal 
investigations, interpretations, or judgment. Bidder may make his own soils investigation, but he must first 
obtain Engineer’s approval. Failure of Bidder to conduct his own investigation or to analyze available data 
shall not relieve Bidder of any responsibility in excavating difficult materials. 

 
C. Water levels indicated on the boring logs are subject to seasonal and/or annual variations. 

 
D. The original investigation report is available for Bidder’s inspection at Engineer’s office. 

 
E. Boring reports are included in Appendix A 

 
 

END OF DOCUMENT
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BID FORM 
 
 
Total Amount of Bid $  

Contractor’s Name   

Telephone   

 
PROJECT IDENTIFICATION: 2018 Hangar and Taxilane Construction 
 Windom Municipal Airport – Windom, Minnesota 
 SEH No. WINDM 145757 
 

BIDS TO BE OPENED: 2:00 p.m., Thursday, May 31, 2018 

 
TABLE OF ARTICLES 

Page 

Article 1 – Bid Recipient ............................................................................................................................................. 1 
Article 2 – Bidder’s Acknowledgements ..................................................................................................................... 1 
Article 3 – Bidder’s Representations .......................................................................................................................... 2 
Article 4 – Bidder’s Certification .................................................................................................................................. 2 
Article 5 – Basis of Bid ................................................................................................................................................ 3 
Article 6 – Time of Completion ................................................................................................................................... 3 
Article 7 – Attachments To This Bid ........................................................................................................................... 3 
Article 8 – Defined Terms ........................................................................................................................................... 3 
Article 9 – Bid Submittal ............................................................................................................................................. 4 
 
ARTICLE 1 – BID RECIPIENT 

1.01 This Bid is submitted to: Windom City Hall 
 444 9th Street 
 Windom, MN 56101-0038 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with 
Owner in the form included in the Bidding Documents to perform all Work as specified or indicated in the 
Bidding Documents for the prices and within the times indicated in this Bid and in accordance with the 
other terms and conditions of the Bidding Documents. 

ARTICLE 2 – BIDDER’S ACKNOWLEDGEMENTS 

2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without limitation 
those dealing with the disposition of Bid security. The Bid will remain subject to acceptance for 120 days 
after the day of Bid opening, or for such longer period of time that Bidder may agree to in writing upon 
request of Owner. 

The Bid is to be submitted on photocopies of this Bid Form and the attachments provided. 



ARTICLE 3 – BIDDER’S REPRESENTATIONS 

3.01 In submitting this Bid, Bidder represents that: 

A. Bidder has examined and carefully studied the Bidding Documents, and any data and reference items 
identified in the Bidding Documents, and hereby acknowledges receipt of the following Addenda: 

Addendum No.  Addendum Date 
   
   
   

 
B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and adjacent 

areas, and become familiar with and satisfied itself as to the general, local, and Site conditions that 
may affect cost, progress, and performance of the Work. 

C. Bidder is familiar with and is satisfied as to all Laws and Regulations that may affect cost, progress 
and performance of the Work. 

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or 
adjacent to the Site and all drawings of physical conditions relating to existing surface or subsurface 
structures at the Site that have been identified in the Supplementary Conditions, especially with 
respect to Technical Data in such reports and drawings, and (2) reports and drawings relating to 
Hazardous Environmental Conditions, if any, at or adjacent to the Site that have been identified in the 
Supplementary Conditions, especially with respect to Technical Data in such reports and drawings. 

E. Bidder has considered the information known to Bidder itself; information commonly known to 
contractors doing business in the locality of the Site; information and observations obtained from 
visits to the Site; the Bidding Documents; and any Site-related reports and drawings identified in the 
Bidding Documents, with respect to the effect of such information, observations, and documents on 
(1) the cost, progress, and performance of the Work; (2) the means, methods, techniques, 
sequences, and procedures of construction to be employed by Bidder, and (3) Bidder’s safety 
precautions and programs. 

F. Bidder agrees, based on the information and observations referred to in the preceding paragraph, 
that no further examinations, investigations, explorations, tests, studies, or data are necessary for the 
determination of this Bid for performance of the Work at the price(s) bid and within the times and in 
accordance with the other terms and conditions of the Bidding Documents. 

G. Bidder is aware of the general nature of work to be performed by Owner and others at the Site that 
relates to the Work as indicated in the Bidding Documents. 

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that 
Bidder has discovered in the Bidding Documents, and confirms that the written resolution thereof by 
Engineer is acceptable to Bidder. 

I. The Bidding Documents are generally sufficient to indicate and convey understanding of all terms and 
conditions for the performance and furnishing of the Work. 

ARTICLE 4 – BIDDER’S CERTIFICATION 

4.01 Bidder certifies that: 

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual or entity 
and is not submitted in conformity with any collusive agreement or rules of any group, association, 
organization, or corporation; 

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or sham 
Bid; 

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and  



D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for the 
Contract. For the purposes of this Paragraph 4.01.D: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to 
influence the action of a public official in the bidding process; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the 
bidding process to the detriment of Owner, (b) to establish bid prices at artificial non-competitive 
levels, or (c) to deprive Owner of the benefits of free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or 
without the knowledge of Owner, a purpose of which is to establish bid prices at artificial, non-
competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their 
property to influence their participation in the bidding process or affect the execution of the 
Contract. 

ARTICLE 5 – BASIS OF BID 

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following price(s): 

UNIT PRICE BID 

Reserved for Bid Form 

 
 

Unit Prices have been computed in accordance with Paragraph 13.03 of the General Conditions. 
 

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose of 
comparison of Bids, and final payment for all Unit Price Bid items will be based on actual quantities, 
determined as provided in the Contract Documents. 
 

ARTICLE 6 – TIME OF COMPLETION 

6.01 Bidder agrees that the Work will be substantially complete and completed and ready for final payment in 
accordance with Paragraph 15.06 of the General Conditions on or before the dates or within the number 
of calendar days indicated in the Agreement. 

6.02 Bidder accepts the provisions of the Agreement as to liquidated damages. 

ARTICLE 7 – ATTACHMENTS TO THIS BID 

7.01 The following documents are attached to and made a condition of this Bid: 

A. Required Bid security. 

B. List of Proposed Subcontractors. 

C. List of Proposed Suppliers. 

D. Affidavit of Non-Collusion. 

E. Verification of Compliance with Minnesota Statute 16C.285. 

F. Buy American Contractor Certification. 

G. Certification of Compliance with MN Statutes  

ARTICLE 8 – DEFINED TERMS 

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to 
Bidders, the General Conditions, and the Supplementary Conditions. 



ARTICLE 9 – BID SUBMITTAL 

9.01 This Bid submitted by: 

If Bidder is: 
 
An Individual 

Name (typed or printed):   
 
By:   (SEAL) 
  (Individual’s signature) 
 
Doing business as:   
 
 
 

A Partnership 

Partnership Name:   (SEAL) 
 
By:   
 (Signature of general partner - attach evidence of authority to sign) 
 
Name (typed or printed):   
 
 
 

A Joint Venture 

Name of Joint Venturer:   
 
First Joint Venturer Name:   (SEAL) 
 
By:   
 (Signature of first joint venture partner - attach evidence of authority to sign) 
 
Name (typed or printed):   
 
Title:     
 
Second Joint Venturer Name:   (SEAL) 
 
By:   
 (Signature - attach evidence of authority to sign) 
 
Name (typed or printed):   
 
Title:     
 
(Each joint venturer must sign. The manner of signing for each individual, partnership, and corporation that is 
a party to the joint venture should be in the manner indicated above.) 
 

  



A Corporation 

Corporation Name:   (SEAL) 
 
State of Incorporation:   
 
Type (General Business, Professional, Service, Limited Liability):   
 
By:   
 (Signature - attach evidence of authority to sign) 
 
Name (typed or printed):   
 
Title:     
 (CORPORATE SEAL) 
 
Attest:   
 (Signature of Corporate Secretary) 
 
Date of Qualification to do business in   is ____/____/____. 
 (State Where Project is Located) 
 
 
 

9.02 Contact Information 

Bidder’s Business Address:   
 
  
 
 
Phone:  __________________  Facsimile:  _________________  E-mail:  ___________________________  
 
 
Submitted on ______________________________, 20_____. 
 
State Contractor License No. ________________. (If applicable)
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LIST OF PROPOSED SUBCONTRACTORS 
 
 
 

Company   Telephone No.   

Name of Contact   

Address   

Type of Construction   

 

Company   Telephone No.   

Name of Contact   

Address   

Type of Construction   

 

Company   Telephone No.   

Name of Contact   

Address   

Type of Construction   

 

Company   Telephone No.   

Name of Contact   

Address   

Type of Construction   

 

Company   Telephone No.   

Name of Contact   

Address   

Type of Construction   

 

Company   Telephone No.   

Name of Contact   

Address   

Type of Construction   
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LIST OF PROPOSED SUPPLIERS 
 
 
 

Company   Telephone No.   

Name of Contact   

Address   

Material/Equipment to be Supplied   

 

Company   Telephone No.   

Name of Contact   

Address   

Material/Equipment to be Supplied   

 

Company   Telephone No.   

Name of Contact   

Address   

Material/Equipment to be Supplied   

 

Company   Telephone No.   

Name of Contact   

Address   

Material/Equipment to be Supplied   

 

Company   Telephone No.   

Name of Contact   

Address   

Material/Equipment to be Supplied   

 

Company   Telephone No.   

Name of Contact   

Address   

Material/Equipment to be Supplied   
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AFFIDAVIT OF NON-COLLUSION 
 
 
 

STATE OF  ___________________________________  
 
COUNTY OF  __________________________________  
 
 
I Hereby swear (or affirm) under the penalty of perjury: 
 

1) That I am the bidder (if the bidder is an individual), a partner in the bidder (if the bidder is a 
partnership) or an officer or employee of the bidder corporation having authority to sign on its behalf 
(if the bidder is a corporation); 

 
2) That the attached bid or bids have been arrived at by the bidder individually and have been submitted 

without collusion with, and without any agreement, understanding or planned common course of 
action with any other vendor of materials, supplies, equipment or services described in the invitation 
to bid designed to limit individual bidding or competition; 

 
3) That the contents of the bid or bids have not been communicated by the bidder or its employees or 

agents to any person not an employee or agent of the bidder or its surety on any bond furnished with 
the bid or bids, and will not be communicated to any such person, prior to any official opening of the 
bid or bids; and 

 
4) That I have fully informed myself regarding the accuracy of the statements made in this affidavit. 

 
 
 
 
Subscribed and sworn to before me this    
   Bidder’s Signature 
______ day of _____________________, 20  
 
 
     
 Notary  Title 
 
 
     
 (Seal)  Company 
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CERTIFICATION OF COMPLIANCE 
WITH MN STATUTES 363A.36 

 
 

State of Minnesota - Affirmative Action Data (for responses in excess of $100,000 only) 
 
If your response to this solicitation is in excess of $100,000, please complete the information requested below to 
determine whether you are subject to the Minnesota Human Rights Act (Minnesota Statutes 363A.36) certification 
requirement, and to provide documentation of compliance if necessary. It is your sole responsibility to provide this 
information and--if required to apply for Human Rights certification prior to the due date and time of the bid or 
proposal and to obtain Human Rights certification prior to the execution of the contract. 
 
How to determine which boxes to complete on this form: 

Then you must complete 
these boxes… 

 
On any single working day within the past 12 months, if your company… B

O
X 

A
 

B
O

X 
B

 

B
O

X 
C

 

B
O

X 
D

 

Employed more than 40 full-time employees in Minnesota X   X 
Did not employ more than 40 full-time employees in Minnesota, but did employ more than 40 
full-time employees in the state where you have your primary place of business  X  X 

Did not employ more than 40 full-time employees in Minnesota or in the state where you have 
your primary place of business.   X X 

     

BOX A – For companies which have employed more than 40 full-time employees within Minnesota on any 
single working day during the previous 12 months. 

Your response will be rejected unless your business: 

Has a current Certification of Compliance issued by the Minnesota Department of Human Rights (MDHR) 
–or– 
has submitted an affirmative action plan to the MDHR, which the Department received prior to the date and 
time the responses are due. 

Check one of the following statements if you have employed more than 40 full-time employees in Minnesota on 
any single working day during the previous 12 months: 

 We do have a current Certificate of Compliance issued by the MDHR. Proceed to BOX D. Include a copy of 
your certificate with your response. 

 We do not have a current Certificate of Compliance. However, we submitted an Affirmative Action Plan to 
the MDHR for approval, which the Department received on _________________________ (date) at 
___________ (time). [If you do not know when the Department received your Plan, contact the 
Department.] We acknowledge that the plan must be approved by the MDHR before any contact or 
agreement can be executed. Proceed to BOX D. 

 We do not have a Certificate of Compliance, nor has the MDHR received an Affirmative Action Plan from 
our company. We acknowledge that our response will be rejected. Proceed to BOX D. Call the Minnesota 
Department of Human Rights for assistance. 

Please note:  Certificates of Compliance must be issued by the Minnesota Department of Human Rights, 
Affirmative Action Plans approved by the Federal government, a county, or a municipality must still be reviewed 
and approved by the Minnesota Department of Human Rights before a certificate can be issued. 
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BOX B – For companies which have not had more than 40 full-time employees within Minnesota but have 
employed more than 40 full-time employees on any single working day during the previous 12 months in 
the state where they have their primary place of business. 

You may achieve compliance with the Minnesota Human Rights Act by certifying that you are in compliance with 
applicable Federal Affirmative Action requirements. 

Check one of the following statements if you have not employed more than 40 full-time employees in Minnesota 
but you have employed more than 40 full-time employees on any single working day during the previous 12 
months in the state where you have your primary place of business: 

 We are not subject to Federal Affirmative Action requirements. Proceed to BOX D. 
 We are subject to Federal Affirmative Action requirements, and we are in compliance with those 

requirements. Proceed to BOX D. 
 

BOX C – For those companies not described in BOX A or BOX B. 

Check below. You are not subject to the Minnesota Human Rights Act certification requirement. 

 We have not employed more than 40 full-time employees on any single working day in Minnesota or in the 
state of our primary place of business within the previous 12 months. Proceed to BOX D. 

 

BOX D – For all companies. 

By signing this statement, you certify that the information provided is accurate and that you are authorized to sign 
on behalf of the responder. 

Name of Company:     

Authorized Signature:     

Printed Name:     

Title:     

Date:    Telephone number:   

 
For further information regarding Minnesota Human Rights Act requirements, contact: 
 
Minnesota Department of Human Rights, Compliance Services Section 
Mail: 190 East 5th Street, Suite 700 Metro: 651.296.5663 
 St. Paul, MN 55101 Toll Free: 800.657.3704 
Website: www.humanrights.state.mn.us Fax: 651.296.9042 
Email: employerinfo@therightsplace.net TTY: 651.296.1283 
 
 
Affirmative Action Data 
Revised 2015 - MDHR 

http://www.humanrights.state.mn.us/
mailto:employerinfo@therightsplace.net
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Certificate of Buy American Compliance for Total Facility 
(Buildings such as Terminal, SRE, ARFF, etc.) 

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this certification statement 
with their proposal. The bidder or offeror must indicate how they intend to comply with 49 USC § 50101 by selecting one of 
the following certification statements. These statements are mutually exclusive. Bidder must select one or the other (i.e. 
not both) by inserting a checkmark () or the letter “X”. 

 Bidder or offeror hereby certifies that it will comply with 49 USC. 50101 by: 
a) Only installing steel and manufactured products produced in the United States; or 
b) Installing manufactured products for which the FAA has issued a waiver as indicated by inclusion on the 

current FAA Nationwide Buy American Waivers Issued listing; or 
c) Installing products listed as an Excepted Article, Material or Supply in Federal Acquisition Regulation 

Subpart 25.108. 
By selecting this certification statement, the bidder or offeror agrees: 

1. To provide to the Owner evidence that documents the source and origin of the steel and manufactured 
product.  

2. To faithfully comply with providing US domestic products 
3. To refrain from seeking a waiver request after establishment of the contract, unless extenuating 

circumstances emerge that the FAA determines justified.  

 The bidder or offeror hereby certifies it cannot comply with the 100% Buy American Preferences of 49 USC § 
50101(a) but may qualify for either a Type 3 or Type 4 waiver under 49 USC § 50101(b). By selecting this 
certification statement, the apparent bidder or offeror with the apparent low bid agrees: 

1. To the submit to the Owner within 15 calendar days of the bid opening, a formal waiver request and 
required documentation that support the type of waiver being requested.  

2. That failure to submit the required documentation within the specified timeframe is cause for a non-
responsive determination may results in rejection of the proposal. 

3. To faithfully comply with providing US domestic products at or above the approved US domestic 
content percentage as approved by the FAA. 

4. To furnish US domestic product for any waiver request that the FAA rejects. 
5. To refrain from seeking a waiver request after establishment of the contract, unless extenuating 

circumstances emerge that the FAA determines justified.  
Required Documentation 

Type 3 Waiver - The cost of components and subcomponents produced in the United States is more that 60% of 
the cost of all components and subcomponents of the “facility”. The required documentation for a type 3 waiver 
is: 

a) Listing of all manufactured products that are not comprised of 100% US domestic content (Excludes 
products listed on the FAA Nationwide Buy American Waivers Issued listing and products excluded by 
Federal Acquisition Regulation Subpart 25.108; products of unknown origin must be considered as non-
domestic products in their entirety) 

b) Cost of non-domestic components and subcomponents, excluding labor costs associated with final 
assembly and installation at project location. 

c) Percentage of non-domestic component and subcomponent cost as compared to total “facility” 
component and subcomponent costs, excluding labor costs associated with final assembly and installation 
at project location.  
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Type 4 Waiver – Total cost of project using US domestic source product exceeds the total project cost using non-
domestic product by 25%. The required documentation for a type 4 of waiver is: 

a) Detailed cost information for total project using US domestic product 
b) Detailed cost information for total project using non-domestic product 

 

False Statements: Per 49 USC § 47126, this certification concerns a matter within the jurisdiction of the Federal 
Aviation Administration and the making of a false, fictitious or fraudulent certification may render the maker 
subject to prosecution under Title 18, United States Code. 

 
Date   Signature  

 

 

  

 

Company Name  Title 

 
 



 Standard Form of Agreement 
WINDM 145757 00 52 00 - 1 

DOCUMENT 00 52 00 
 

STANDARD FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

ON THE BASIS OF A STIPULATED PRICE 
 
 
 

THIS AGREEMENT is by and between the   City of Windom, Minnesota 

(Owner) and         (Contractor). 
 
Owner and Contractor hereby agree as follows: 

ARTICLE 1 – WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is 
generally described as follows: 2018 Hangar and Taxilane Construction. 

ARTICLE 2 – THE PROJECT 

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as follows: 
Construct a new hangar and concrete pad on the apron. 

ARTICLE 3 – ENGINEER 

3.01 The Project has been designed by Short Elliott Hendrickson Inc. (SEH). 

3.02 The Owner has retained SEH (Engineer) to act as Owner’s representative, assume all duties and 
responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in 
connection with the completion of the Work in accordance with the Contract Documents. 

ARTICLE 4 – CONTRACT TIMES 

4.01 Time of the Essence 

All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as 
stated in the Contract Documents are of the essence of the Contract. 

4.02 Contract Times: Days 

The Work will be substantially completed within 180 calendar days after the date when the Contract Times 
commence to run as provided in Paragraph 4.01 of the General Conditions, and completed and ready for final 
payment in accordance with Paragraph 15.06 of the General Conditions within 210 days after the date when the 
Contract Times commence to run. 

4.03 Liquidated Damages 

Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above and that Owner 
will suffer financial loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any 
extensions thereof allowed in accordance with the Contract. The parties also recognize the delays, expense, and 
difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the Work is 
not completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor agree that as 
liquidated damages for delay (but not as a penalty): 

1. Substantial Completion: Contractor shall pay Owner $500 for each day that expires after the 
time (as duly adjusted pursuant to the Contract) specified in Paragraph 4.02.A above for 
Substantial Completion until the Work is substantially complete. 

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect, 
refuse, or fail to complete the remaining Work within the Contract Time (as duly adjusted 
pursuant to the Contract) for completion and readiness for final payment, Contractor shall pay 
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Owner $500 for each day that expires after such time until the Work is completed and ready for 
final payment. 

3. Liquidated damages for failing to timely attain Substantial Completion and final completion are 
not additive and will not be imposed concurrently. 

ARTICLE 5 – CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents the 
amounts that follow, subject to adjustment under the Contract: 

A. For all Work, at the prices stated in Contractor’s Bid attached hereto as Document 00 41 00. 

ARTICLE 6 – PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

Contractor shall submit Applications for Payment in accordance with Article 15 of the General Conditions. 
Applications for Payment will be processed by Engineer as provided in the General Conditions. 

6.02 Progress Payments; Retainage 

Owner shall make monthly progress payments on account of the Contract Price on the basis of Contractor’s 
Applications for Payment during performance of the Work as provided in Paragraph 6.02.A.1 below, provided that 
such Applications of Payment have been submitted in a timely manner and otherwise meet the requirements of 
the Contract. All such payments will be measured by the Schedule of Values established as provided in the 
General Conditions (and in the case of Unit Price Work based on the number of units completed) or, in the event 
there is no Schedule of Values, as provided elsewhere in the Contract: 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the 
percentage indicated below but, in each case, less the aggregate of payments previously made 
and less such amounts as Owner may withhold, including but not limited to liquidated damages, 
in accordance with the Contract: 

a. 95 percent of Work completed (with the balance being retainage). 

b. 95 percent of cost of materials and equipment not incorporated in the Work (with the 
balance being retainage). 

6.03 Final Payment 

Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of the General 
Conditions, Owner shall pay the remainder of the Contract Price as recommended by Engineer as provided in 
said Paragraph 15.06. 

ARTICLE 7 – INTEREST 

7.01 All amounts not paid when due shall bear interest at the rate of 4 percent per annum. 

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following representations: 

Contractor has examined and carefully studied the Contract Documents, and any data and reference items 
identified in the Contract Documents. 

Contractor has visited the Site, conducted a thorough, alert visual examination of the Site and adjacent areas, and 
become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, 
and performance of the Work. 

Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost, progress, and 
performance of the Work. 

Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or adjacent to 
the Site and all drawings of physical conditions relating to existing surface or subsurface structures at the Site that 
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have been identified in the Supplementary Conditions, especially with respect to Technical Data in such reports 
and drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent 
to the Site that have been identified in the Supplementary Conditions, especially with respect to Technical Data in 
such reports and drawings. 

Contractor has considered the information known to Contractor itself; information commonly known to contractors 
doing business in the locality of the Site; information and observations obtained from visits to the Site; the 
Contract Documents; and the Site-related reports and drawings identified in the Contract Documents, with respect 
to the effect of such information, observations, and documents on (1) the cost, progress, and performance of the 
Work; (2) the means, methods, techniques, sequences, and procedures of construction to be employed by 
Contractor; and (3) Contractor’s safety precautions and programs. 

Based on the information and observations referred to in the preceding paragraph, Contractor agrees that no 
further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the 
Work at the Contract Price, within the Contract Times, and in accordance with the other terms and conditions of 
the Contract. 

Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to 
the Work as indicated in the Contract Documents. 

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor 
has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to 
Contractor. 

The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions 
for performance and furnishing of the Work. 

Contractor’s entry into this Contract constitutes an incontrovertible representation by Contractor that without 
exception all prices in the Agreement are premised upon performing and furnishing the Work required by the 
Contract Documents. 

ARTICLE 9 – CONTRACT DOCUMENTS 

9.01 Contents 

The Contract Documents consist of the following: 

1. Addenda (numbers 00 00 1     to 00 00 1    , inclusive). 

2. This Agreement (pages 00 52 00-1 to 00 52 00-6, inclusive). 

3. Performance Bond (Document 00 61 13). 

4. Payment Bond (Document 00 61 14). 

5. General Conditions (pages 00 72 00-1 to 00 72 00-65, inclusive). 

6. Supplementary Conditions (Document 00 73 00). 

7. Specifications as listed in the table of contents of the Project Manual. 

8. Drawings consisting of 16 sheets with each sheet bearing the following general title: 
2018 Hanger and Taxilane Construction.. 

9. Exhibits to this Agreement (enumerated as follows). 

a. Contractor’s Bid (Document 00 41 00). 

b. Documentation submitted by Contractor prior to Notice of Award (pages ___ to ___, 
inclusive). 

c. Certificate of Insurance. 
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10. The following which may be delivered or issued on or after the Effective Date of the Contract 
and are not attached hereto: 

a. Notice to Proceed. 

b. Field Order(s). 

c. Work Change Directive(s). 

d. Change Order(s). 

The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted otherwise 
above). 

There are no Contract Documents other than those listed above in this Article 9. 

The Contract Documents may only be amended, modified, or supplemented as provided in the General 
Conditions. 

ARTICLE 10 – MISCELLANEOUS 

10.01 Terms 

Terms used in this Agreement will have the meanings stated in the General Conditions and the Supplementary 
Conditions. 

10.02 Assignment of Contract 

Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of any rights under or 
interests in the Contract will be binding on another party hereto without the written consent of the party sought to 
be bound; and, specifically but without limitation, money that may become due and money that is due may not be 
assigned without such consent (except to the extent that the effect of this restriction may be limited by law), and 
unless specifically stated to the contrary in any written consent to an assignment, no assignment will release or 
discharge the assignor from any duty or responsibility under the Contract Documents. 

10.03 Successors and Assigns 

Owner and Contractor each binds itself, its successors, assigns, and legal representatives to the other party 
hereto, its successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations 
contained in the Contract Documents. 

10.04 Severability 

Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation 
shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and 
Contractor, who agree that the Contract Documents shall be reformed to replace such stricken provision or part 
thereof with a valid and enforceable provision that comes as close as possible to expressing the intention of the 
stricken provision. 

10.05 Contractor’s Certifications 

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for 
or in executing the Contract. For the purposes of this Paragraph 10.05: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to 
influence the action of a public official in the bidding process or in the Contract execution; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the 
bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid 
or Contract prices at artificial non-competitive levels, or (c) to deprive Owner of the benefits of 
free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or 
without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-
competitive levels; and 
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4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their 
property to influence their participation in the bidding process or affect the execution of the 
Contract. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. 

This Agreement will be effective on ____________________________, _________ (which is the Effective Date of 
the Contract). 

OWNER:  CONTRACTOR: 

  City of Windom, Minnesota          

By:          By:         

Title:          Title:         

   

[CORPORATE SEAL]  [CORPORATE SEAL] 

   

Attest:          Attest:         

Title:          Title:         

   

Address for Giving Notices:  Address for Giving Notices: 

                 

                 

                 

  License No.       
(If Owner is a corporation, attach evidence of authority 
to sign. If Owner is a public body, attach evidence of 
authority to sign and resolution or other documents 
authorizing execution of Owner-Contractor 
Agreement). 

  
(Where Applicable) 

 Agent for service of process:         

         

 
(If Contractor is a corporation or a partnership, attach 
evidence of authority to sign.) 

   

Designated Representative:  Designated Representative: 

Name: Steve Nasby    Name:         

Title: City Administrator    Title:         

Address: 444 9th Street    Address         

Windom, MN 56101-0038            

Phone: 507.831.6129    Phone:         

Facsimile:          Facsimile:         
 
 



EJCDC® C-610, Performance Bond 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.          1 of 3 

 

                                    PERFORMANCE BOND 

CONTRACTOR (name and address): 
 
 
 
 

SURETY (name and address of principal place of business): 
 
 
 

OWNER (name and address): 
City of Windom 
444 9th Street 
PO Box 38 
Windom, MN 56101 
 
CONSTRUCTION CONTRACT 

Effective Date of the Agreement: 
Amount: 
Description (name and location): 2018 Hangar and Taxilane Construction 

BOND 
Bond Number: 
Date (not earlier than the Effective Date of the Agreement of the Construction Contract): 
Amount: 
Modifications to this Bond Form:            None               See Paragraph 16 

 

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 
this Performance Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL  SURETY 
  (seal)    (seal) 
Contractor’s Name and Corporate Seal  Surety’s Name and Corporate Seal 
 
By:     By:   
       Signature   Signature (attach power of attorney) 
 
        
Print Name    Print Name 
 
        
Title    Title 
 
Attest:    Attest:    
 Signature   Signature  
 
        
Title    Title 
 
Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 
Contractor, Surety, Owner, or other party shall be considered plural where applicable. 
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1.  The Contractor and Surety, jointly and severally, bind 
themselves, their heirs, executors, administrators, successors, and 
assigns to the Owner for the performance of the Construction 
Contract, which is incorporated herein by reference. 

2.  If the Contractor performs the Construction Contract, the Surety 
and the Contractor shall have no obligation under this Bond, except 
when applicable to participate in a conference as provided in 
Paragraph 3. 

3.  If there is no Owner Default under the Construction Contract, 
the Surety’s obligation under this Bond shall arise after: 

3.1  The Owner first provides notice to the Contractor and 
the Surety that the Owner is considering declaring a Contractor 
Default. Such notice shall indicate whether the Owner is 
requesting a conference among the Owner, Contractor, and 
Surety to discuss the Contractor’s performance.  If the Owner 
does not request a conference, the Surety may, within five (5) 
business days after receipt of the Owner’s notice, request such a 
conference.  If the Surety timely requests a conference, the 
Owner shall attend.  Unless the Owner agrees otherwise, any 
conference requested under this Paragraph 3.1 shall be held 
within ten (10) business days of the Surety’s receipt of the 
Owner’s notice.  If the Owner, the Contractor, and the Surety 
agree, the Contractor shall be allowed a reasonable time to 
perform the Construction Contract, but such an agreement shall 
not waive the Owner’s right, if any, subsequently to declare a 
Contractor Default;  

3.2  The Owner declares a Contractor Default, terminates 
the Construction Contract and notifies the Surety; and 

3.3  The Owner has agreed to pay the Balance of the 
Contract Price in accordance with the terms of the Construction 
Contract to the Surety or to a contractor selected to perform the 
Construction Contract. 

4.  Failure on the part of the Owner to comply with the notice 
requirement in Paragraph 3.1 shall not constitute a failure to comply 
with a condition precedent to the Surety’s obligations, or release the 
Surety from its obligations, except to the extent the Surety 
demonstrates actual prejudice. 

5.  When the Owner has satisfied the conditions of Paragraph 3, the 
Surety shall promptly and at the Surety’s expense take one of the 
following actions: 

5.1  Arrange for the Contractor, with the consent of the 
Owner, to perform and complete the Construction Contract; 

5.2  Undertake to perform and complete the Construction 
Contract itself, through its agents or independent contractors; 

5.3  Obtain bids or negotiated proposals from qualified 
contractors acceptable to the Owner for a contract for 
performance and completion of the Construction Contract, 
arrange for a contract to be prepared for execution by the 
Owner and a contractor selected with the Owners concurrence, 
to be secured with performance and payment bonds executed 
by a qualified surety equivalent to the bonds issued on the 

Construction Contract, and pay to the Owner the amount of 
damages as described in Paragraph 7 in excess of the Balance of 
the Contract Price incurred by the Owner as a result of the 
Contractor Default; or 

5.4  Waive its right to perform and complete, arrange for 
completion, or obtain a new contractor, and with reasonable 
promptness under the circumstances: 

5.4.1  After investigation, determine the amount for 
which it may be liable to the Owner and, as soon as 
practicable after the amount is determined, make payment 
to the Owner; or 

5.4.2  Deny liability in whole or in part and notify the 
Owner, citing the reasons for denial. 

6. If the Surety does not proceed as provided in Paragraph 5 with 
reasonable promptness, the Surety shall be deemed to be in default 
on this Bond seven days after receipt of an additional written notice 
from the Owner to the Surety demanding that the Surety perform its 
obligations under this Bond, and the Owner shall be entitled to 
enforce any remedy available to the Owner.  If the Surety proceeds as 
provided in Paragraph 5.4, and the Owner refuses the payment or the 
Surety has denied liability, in whole or in part, without further notice 
the Owner shall be entitled to enforce any remedy available to the 
Owner. 

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then 
the responsibilities of the Surety to the Owner shall not be greater 
than those of the Contractor under the Construction Contract, and 
the responsibilities of the Owner to the Surety shall not be greater 
than those of the Owner under the Construction Contract.  Subject to 
the commitment by the Owner to pay the Balance of the Contract 
Price, the Surety is obligated, without duplication for: 

7.1  the responsibilities of the Contractor for correction of 
defective work and completion of the Construction Contract; 

7.2  additional legal, design professional, and delay costs 
resulting from the Contractor’s Default, and resulting from the 
actions or failure to act of the Surety under Paragraph 5; and 

7.3 liquidated damages, or if no liquidated damages are 
specified in the Construction Contract, actual damages caused by 
delayed performance or non-performance of the Contractor. 

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the 
Surety’s liability is limited to the amount of this Bond. 

9. The Surety shall not be liable to the Owner or others for 
obligations of the Contractor that are unrelated to the Construction 
Contract, and the Balance of the Contract Price shall not be reduced 
or set off on account of any such unrelated obligations.  No right of 
action shall accrue on this Bond to any person or entity other than 
the Owner or its heirs, executors, administrators, successors, and 
assigns. 

10. The Surety hereby waives notice of any change, including 
changes of time, to the Construction Contract or to related 
subcontracts, purchase orders, and other obligations.  
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11. Any proceeding, legal or equitable, under this Bond may be 
instituted in any court of competent jurisdiction in the location in 
which the work or part of the work is located and shall be instituted 
within two years after a declaration of Contractor Default or within 
two years after the Contractor ceased working or within two years 
after the Surety refuses or fails to perform its obligations under this 
Bond, whichever occurs first.  If the provisions of this paragraph are 
void or prohibited by law, the minimum periods of limitations 
available to sureties as a defense in the jurisdiction of the suit shall be 
applicable. 

12. Notice to the Surety, the Owner, or the Contractor shall be 
mailed or delivered to the address shown on the page on which their 
signature appears. 

13. When this Bond has been furnished to comply with a statutory 
or other legal requirement in the location where the construction was 
to be performed, any provision in this Bond conflicting with said 
statutory or legal requirement shall be deemed deleted herefrom and 
provisions conforming to such statutory or other legal requirement 
shall be deemed incorporated herein.  When so furnished, the intent 
is that this Bond shall be construed as a statutory bond and not as a 
common law bond. 

14. Definitions 

14.1  Balance of the Contract Price: The total amount 
payable by the Owner to the Contractor under the Construction 
Contract after all proper adjustments have been made including 
allowance for the Contractor for any amounts received or to be 
received by the Owner in settlement of insurance or other claims 
for damages to which the Contractor is entitled, reduced by all 
valid and proper payments made to or on behalf of the 
Contractor under the Construction Contract. 

14.2  Construction Contract: The agreement between the 
Owner and Contractor identified on the cover page, including all 
Contract Documents and changes made to the agreement and 
the Contract Documents. 

14.3  Contractor Default: Failure of the Contractor, which 
has not been remedied or waived, to perform or otherwise to 
comply with a material term of the Construction Contract. 

14.4  Owner Default: Failure of the Owner, which has not 
been remedied or waived, to pay the Contractor as required 
under the Construction Contract or to perform and complete or 
comply with the other material terms of the Construction 
Contract. 

14.5  Contract Documents: All the documents that comprise 
the agreement between the Owner and Contractor. 

15. If this Bond is issued for an agreement between a contractor and 
subcontractor, the term Contractor in this Bond shall be deemed to 
be Subcontractor and the term Owner shall be deemed to be 
Contractor. 

16. Modifications to this Bond are as follows: 

 

 

 

 



 

This Page Left Blank Intentionally 
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                                            PAYMENT BOND 

CONTRACTOR (name and address):  

 

SURETY (name and address of principal place of business): 

 

 

OWNER (name and address): 
City of Windom 
444 9th Street 
PO Box 38 
Windom, MN 56101 
CONSTRUCTION CONTRACT 

Effective Date of the Agreement: 
Amount: 
Description (name and location): 2018 Hangar and Taxilane Construction 

BOND 
Bond Number: 
Date (not earlier than the Effective Date of the Agreement of the Construction Contract): 
Amount: 
Modifications to this Bond Form:            None              See Paragraph 18 

 
  

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 
this Payment Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL SURETY 
  (seal)    (seal) 
Contractor’s Name and Corporate Seal  Surety’s Name and Corporate Seal 
 
By:     By:           
 Signature  Signature (attach power of attorney) 
 
      
Print Name   Print Name 
 
      
Title   Title 
 
Attest:     Attest:    
 Signature   Signature  
 
        
Title   Title 
 
Notes:  (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference 
to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 



EJCDC® C-615, Payment Bond 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.          2 of 3 

1. The Contractor and Surety, jointly and severally, bind 
themselves, their heirs, executors, administrators, 
successors, and assigns to the Owner to pay for labor, 
materials, and equipment furnished for use in the 
performance of the Construction Contract, which is 
incorporated herein by reference, subject to the following 
terms. 

2. If the Contractor promptly makes payment of all sums due 
to Claimants, and defends, indemnifies, and holds 
harmless the Owner from claims, demands, liens, or suits 
by any person or entity seeking payment for labor, 
materials, or equipment furnished for use in the 
performance of the Construction Contract, then the Surety 
and the Contractor shall have no obligation under this 
Bond. 

3.  If there is no Owner Default under the Construction 
Contract, the Surety’s obligation to the Owner under this 
Bond shall arise after the Owner has promptly notified the 
Contractor and the Surety (at the address described in 
Paragraph 13) of claims, demands, liens, or suits against 
the Owner or the Owner’s property by any person or 
entity seeking payment for labor, materials, or equipment 
furnished for use in the performance of the Construction 
Contract, and tendered defense of such claims, demands, 
liens, or suits to the Contractor and the Surety. 

4. When the Owner has satisfied the conditions in Paragraph 
3, the Surety shall promptly and at the Surety’s expense 
defend, indemnify, and hold harmless the Owner against a 
duly tendered claim, demand, lien, or suit. 

5. The Surety’s obligations to a Claimant under this Bond 
shall arise after the following: 

5.1  Claimants who do not have a direct contract with 
the Contractor, 

 
5.1.1 have furnished a written notice of non-

payment to the Contractor, stating with 
substantial accuracy the amount claimed 
and the name of the party to whom the 
materials were, or equipment was, 
furnished or supplied or for whom the 
labor was done or performed, within 
ninety (90) days after having last 
performed labor or last furnished 
materials or equipment included in the 
Claim; and 

 
5.1.2 have sent a Claim to the Surety (at the 

address described in Paragraph 13). 

5.2  Claimants who are employed by or have a direct 
contract with the Contractor have sent a Claim to 
the Surety (at the address described in Paragraph 
13). 

6. If a notice of non-payment required by Paragraph 5.1.1 is 
given by the Owner to the Contractor, that is sufficient to 
satisfy a Claimant’s obligation to furnish a written notice of 
non-payment under Paragraph 5.1.1. 

7. When a Claimant has satisfied the conditions of Paragraph 
5.1 or 5.2, whichever is applicable, the Surety shall 
promptly and at the Surety’s expense take the following 
actions: 

7.1 Send an answer to the Claimant, with a copy to the 
Owner, within sixty (60) days after receipt of the 
Claim, stating the amounts that are undisputed and 
the basis for challenging any amounts that are 
disputed; and 

7.2 Pay or arrange for payment of any undisputed 
amounts. 

7.3 The Surety’s failure to discharge its obligations 
under Paragraph 7.1 or 7.2 shall not be deemed to 
constitute a waiver of defenses the Surety or 
Contractor may have or acquire as to a Claim, 
except as to undisputed amounts for which the 
Surety and Claimant have reached agreement.  If, 
however, the Surety fails to discharge its 
obligations under Paragraph 7.1 or 7.2, the Surety 
shall indemnify the Claimant for the reasonable 
attorney’s fees the Claimant incurs thereafter to 
recover any sums found to be due and owing to 
the Claimant. 

8. The Surety’s total obligation shall not exceed the amount 
of this Bond, plus the amount of reasonable attorney’s 
fees provided under Paragraph 7.3, and the amount of this 
Bond shall be credited for any payments made in good 
faith by the Surety. 

9.  Amounts owed by the Owner to the Contractor under the 
Construction Contract shall be used for the performance 
of the Construction Contract and to satisfy claims, if any, 
under any construction performance bond.  By the 
Contractor furnishing and the Owner accepting this Bond, 
they agree that all funds earned by the Contractor in the 
performance of the Construction Contract are dedicated 
to satisfy obligations of the Contractor and Surety under 
this Bond, subject to the Owner’s priority to use the funds 
for the completion of the work. 

10. The Surety shall not be liable to the Owner, Claimants, or 
others for obligations of the Contractor that are unrelated 
to the Construction Contract.  The Owner shall not be 
liable for the payment of any costs or expenses of any 
Claimant under this Bond, and shall have under this Bond 
no obligation to make payments to or give notice on 
behalf of Claimants, or otherwise have any obligations to 
Claimants under this Bond. 

11. The Surety hereby waives notice of any change, including 
changes of time, to the Construction Contract or to related 
subcontracts, purchase orders, and other obligations. 
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12. No suit or action shall be commenced by a Claimant under 
this Bond other than in a court of competent jurisdiction in 
the state in which the project that is the subject of the 
Construction Contract is located or after the expiration of 
one year from the date (1) on which the Claimant sent a 
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or 
(2) on which the last labor or service was performed by 
anyone or the last materials or equipment were furnished 
by anyone under the Construction Contract, whichever of 
(1) or (2) first occurs.  If the provisions of this paragraph 
are void or prohibited by law, the minimum period of 
limitation available to sureties as a defense in the 
jurisdiction of the suit shall be applicable. 

13. Notice and Claims to the Surety, the Owner, or the 
Contractor shall be mailed or delivered to the address 
shown on the page on which their signature appears.  
Actual receipt of notice or Claims, however accomplished, 
shall be sufficient compliance as of the date received. 

14. When this Bond has been furnished to comply with a 
statutory or other legal requirement in the location where 
the construction was to be performed, any provision in 
this Bond conflicting with said statutory or legal 
requirement shall be deemed deleted herefrom and 
provisions conforming to such statutory or other legal 
requirement shall be deemed incorporated herein.  When 
so furnished, the intent is that this Bond shall be construed 
as a statutory bond and not as a common law bond. 

15. Upon requests by any person or entity appearing to be a 
potential beneficiary of this Bond, the Contractor and 
Owner shall promptly furnish a copy of this Bond or shall 
permit a copy to be made. 

16. Definitions 

16.1  Claim: A written statement by the Claimant 
including at a minimum: 

1.  The name of the Claimant; 
2.  The name of the person for whom the labor 

was done, or materials or equipment 
furnished;  

3. A copy of the agreement or purchase order 
pursuant to which labor, materials, or 
equipment was furnished for use in the 
performance of the Construction Contract; 

4.  A brief description of the labor, materials, or 
equipment furnished; 

5.  The date on which the Claimant last 
performed labor or last furnished materials or 
equipment for use in the performance of the 
Construction Contract; 

6. The total amount earned by the Claimant for 
labor, materials, or equipment furnished as of 
the date of the Claim; 

7. The total amount of previous payments 
received by the Claimant; and 

8. The total amount due and unpaid to the 
Claimant for labor, materials, or equipment 
furnished as of the date of the Claim. 

16.2  Claimant: An individual or entity having a direct 
contract with the Contractor or with a 
subcontractor of the Contractor to furnish labor, 
materials, or equipment for use in the performance 
of the Construction Contract. The term Claimant 
also includes any individual or entity that has 
rightfully asserted a claim under an applicable 
mechanic’s lien or similar statute against the real 
property upon which the Project is located. The 
intent of this Bond shall be to include without 
limitation in the terms of “labor, materials, or 
equipment” that part of the water, gas, power, 
light, heat, oil, gasoline, telephone service, or 
rental equipment used in the Construction 
Contract, architectural and engineering services 
required for performance of the work of the 
Contractor and the Contractor’s subcontractors, 
and all other items for which a mechanic’s lien may 
be asserted in the jurisdiction where the labor, 
materials, or equipment were furnished. 

16.3  Construction Contract: The agreement between 
the Owner and Contractor identified on the cover 
page, including all Contract Documents and all 
changes made to the agreement and the Contract 
Documents. 

16.4  Owner Default: Failure of the Owner, which has 
not been remedied or waived, to pay the 
Contractor as required under the Construction 
Contract or to perform and complete or comply 
with the other material terms of the Construction 
Contract. 

16.5  Contract Documents: All the documents that 
comprise the agreement between the Owner and 
Contractor. 

17.  If this Bond is issued for an agreement between a 
contractor and subcontractor, the term Contractor in this 
Bond shall be deemed to be Subcontractor and the term 
Owner shall be deemed to be Contractor. 

18. Modifications to this Bond are as follows: 
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Section 10 Definition of Terms 

Whenever the following terms are used in these specifications, in the contract, or in any documents or 
other instruments pertaining to construction where these specifications govern, the intent and meaning 
shall be interpreted as follows:  

10-01 AASHTO. The American Association of State Highway and Transportation Officials, the 
successor association to AASHO. 

10-02 10-02 Access road. The right-of-way, the roadway and all improvements constructed thereon 
connecting the airport to a public highway. 

10-03 Advertisement. A public announcement, as required by local law, inviting bids for work to be 
performed and materials to be furnished. 

10-04 Airport Improvement Program (AIP). A grant-in-aid program, administered by the Federal 
Aviation Administration (FAA). 

10-05 Air operations area (AOA). For the purpose of these specifications, the term air operations area 
(AOA) shall mean any area of the airport used or intended to be used for the landing, takeoff, or surface 
maneuvering of aircraft. An air operation area shall include such paved or unpaved areas that are used or 
intended to be used for the unobstructed movement of aircraft in addition to its associated runway, 
taxiway, or apron. 

10-06 Airport. Airport means an area of land or water which is used or intended to be used for the 
landing and takeoff of aircraft; an appurtenant area used or intended to be used for airport buildings or 
other airport facilities or rights of way; and airport buildings and facilities located in any of these areas, 
and includes a heliport. 

10-07 ASTM International (ASTM). Formerly known as the American Society for Testing and 
Materials (ASTM). 

10-08 Award. The Owner’s notice to the successful bidder of the acceptance of the submitted bid. 

10-09 Bidder. Any individual, partnership, firm, or corporation, acting directly or through a duly 
authorized representative, who submits a proposal for the work contemplated. 

10-10 Building area. An area on the airport to be used, considered, or intended to be used for airport 
buildings or other airport facilities or rights-of-way together with all airport buildings and facilities 
located thereon. 

10-11 Calendar day. Every day shown on the calendar. 

10-12 Change order. A written order to the Contractor covering changes in the plans, specifications, or 
proposal quantities and establishing the basis of payment and contract time adjustment, if any, for the 
work affected by such changes. The work, covered by a change order, must be within the scope of the 
contract. 

10-13 Contract. The written agreement covering the work to be performed. The awarded contract shall 
include, but is not limited to: Advertisement, Contract Form, Proposal, Performance Bond, Payment 
Bond, any required insurance certificates, Specifications, Plans, and any addenda issued to bidders. 

10-14 Contract item (pay item). A specific unit of work for which a price is provided in the contract. 

10-15 Contract time. The number of calendar days or working days, stated in the proposal, allowed for 
completion of the contract, including authorized time extensions. If a calendar date of completion is stated 
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in the proposal, in lieu of a number of calendar or working days, the contract shall be completed by that 
date. 

10-16 Contractor. The individual, partnership, firm, or corporation primarily liable for the acceptable 
performance of the work contracted and for the payment of all legal debts pertaining to the work who acts 
directly or through lawful agents or employees to complete the contract work. 

10-17 Contractor’s laboratory.  The Contractor’s quality control organization in accordance with the 
Contractor Quality Control Program. 

10-18 Construction Safety and Phasing Plan (CSPP).  The overall plan for safety and phasing of a 
construction project developed by the airport operator, or developed by the airport operator’s consultant 
and approved by the airport operator.  It is included in the invitation for bids and becomes part of the 
project specifications. 

10-19 Drainage system. The system of pipes, ditches, and structures by which surface or subsurface 
waters are collected and conducted from the airport area. 

10-20 Engineer. The individual, partnership, firm, or corporation duly authorized by the Owner to be 
responsible for engineering observation of the contract work and acting directly or through an authorized 
representative. 

10-21 Equipment. All machinery, together with the necessary supplies for upkeep and maintenance, and 
also all tools and apparatus necessary for the proper construction and acceptable completion of the work. 

10-22 Extra work. An item of work not provided for in the awarded contract as previously modified by 
change order or supplemental agreement, but which is found by the Engineer to be necessary to complete 
the work within the intended scope of the contract as previously modified. 

10-23 FAA. The Federal Aviation Administration of the U.S. Department of Transportation. When used 
to designate a person, FAA shall mean the Administrator or his or her duly authorized representative. 

10-24 Federal specifications. The Federal Specifications and Standards, Commercial Item Descriptions, 
and supplements, amendments, and indices thereto are prepared and issued by the General Services 
Administration of the Federal Government. 

10-25 Force account. Force account work is planning, engineering, or construction work done by the 
Sponsor’s employees.  

10-26 Inspector. An authorized representative of the Engineer assigned to make all necessary inspections 
of the work performed or being performed, or of the materials furnished or being furnished by the 
Contractor. 

10-27 Intention of terms. Whenever, in these specifications or on the plans, the words “directed,” 
“required,” “permitted,” “ordered,” “designated,” “prescribed,” or words of like import are used, it shall 
be understood that the direction, requirement, permission, order, designation, or prescription of the 
Engineer is intended; and similarly, the words “approved,” “acceptable,” “satisfactory,” or words of like 
import, shall mean approved by, or acceptable to, or satisfactory to the Engineer, subject in each case to 
the final determination of the Owner. 

Any reference to a specific requirement of a numbered paragraph of the contract specifications or a cited 
standard shall be interpreted to include all general requirements of the entire section, specification item, 
or cited standard that may be pertinent to such specific reference. 

10-28 10-28 Laboratory. The official testing laboratories of the Owner or such other laboratories as may 
be designated by the Engineer.  Also referred to as “Engineer’s Laboratory” or “quality assurance 
laboratory.” 
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10-29 Lighting. A system of fixtures providing or controlling the light sources used on or near the airport 
or within the airport buildings. The field lighting includes all luminous signals, markers, floodlights, and 
illuminating devices used on or near the airport or to aid in the operation of aircraft landing at, taking off 
from, or taxiing on the airport surface. 

10-30 Major and minor contract items. A major contract item shall be any item that is listed in the 
proposal, the total cost of which is equal to or greater than 20% of the total amount of the award contract. 
All other items shall be considered minor contract items. 

10-31 Materials. Any substance specified for use in the construction of the contract work. 

10-32 Notice to Proceed (NTP). A written notice to the Contractor to begin the actual contract work on a 
previously agreed to date. If applicable, the Notice to Proceed shall state the date on which the contract 
time begins. 

10-33 Owner. The term “Owner” shall mean the party of the first part or the contracting agency signatory 
to the contract. Where the term “Owner” is capitalized in this document, it shall mean airport Sponsor 
only. 

10-34 Passenger Facility Charge (PFC).  Per 14 CFR Part 158 and 49 USC § 40117, a PFC is a charge 
imposed by a public agency on passengers enplaned at a commercial service airport it controls.” 

10-35 Pavement. The combined surface course, base course, and subbase course, if any, considered as a 
single unit. 

10-36 Payment bond. The approved form of security furnished by the Contractor and his or her surety as 
a guaranty that the Contractor will pay in full all bills and accounts for materials and labor used in the 
construction of the work. 

10-37 Performance bond. The approved form of security furnished by the Contractor and his or her 
surety as a guaranty that the Contractor will complete the work in accordance with the terms of the 
contract. 

10-38 Plans. The official drawings or exact reproductions which show the location, character, dimensions 
and details of the airport and the work to be done and which are to be considered as a part of the contract, 
supplementary to the specifications. 

10-39 Project. The agreed scope of work for accomplishing specific airport development with respect to 
a particular airport. 

10-40 Proposal. The written offer of the bidder (when submitted on the approved proposal form) to 
perform the contemplated work and furnish the necessary materials in accordance with the provisions of 
the plans and specifications. 

10-41 Proposal guaranty. The security furnished with a proposal to guarantee that the bidder will enter 
into a contract if his or her proposal is accepted by the Owner. 

10-42 Runway. The area on the airport prepared for the landing and takeoff of aircraft. 

10-43 Specifications. A part of the contract containing the written directions and requirements for 
completing the contract work. Standards for specifying materials or testing which are cited in the contract 
specifications by reference shall have the same force and effect as if included in the contract physically. 

10-44 Sponsor. A Sponsor is defined in 49 USC § 47102(24) as a public agency that submits to the FAA 
for an AIP grant; or a private Owner of a public-use airport that submits to the FAA an application for an 
AIP grant for the airport. 

10-45 Structures. Airport facilities such as bridges; culverts; catch basins, inlets, retaining walls, 
cribbing; storm and sanitary sewer lines; water lines; underdrains; electrical ducts, manholes, handholes, 
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lighting fixtures and bases; transformers; flexible and rigid pavements; navigational aids; buildings; 
vaults; and, other manmade features of the airport that may be encountered in the work and not otherwise 
classified herein. 

10-46 Subgrade. The soil that forms the pavement foundation. 

10-47 Superintendent. The Contractor’s executive representative who is present on the work during 
progress, authorized to receive and fulfill instructions from the Engineer, and who shall supervise and 
direct the construction. 

10-48 Supplemental agreement. A written agreement between the Contractor and the Owner covering 
(1) work that would increase or decrease the total amount of the awarded contract, or any major contract 
item, by more than 25%, such increased or decreased work being within the scope of the originally 
awarded contract; or (2) work that is not within the scope of the originally awarded contract. 

10-49 Surety. The corporation, partnership, or individual, other than the Contractor, executing payment 
or performance bonds that are furnished to the Owner by the Contractor. 

10-50 Taxiway. For the purpose of this document, the term taxiway means the portion of the air 
operations area of an airport that has been designated by competent airport authority for movement of 
aircraft to and from the airport’s runways, aircraft parking areas, and terminal areas. 

10-51 Work. The furnishing of all labor, materials, tools, equipment, and incidentals necessary or 
convenient to the Contractor’s performance of all duties and obligations imposed by the contract, plans, 
and specifications. 

10-52 Working day. A working day shall be any day other than a legal holiday, Saturday, or Sunday on 
which the normal working forces of the Contractor may proceed with regular work for at least six (6) 
hours toward completion of the contract. When work is suspended for causes beyond the Contractor’s 
control, it will not be counted as a working day. Saturdays, Sundays and holidays on which the 
Contractor’s forces engage in regular work will be considered as working days. 

END OF SECTION 10 
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Section 20 Proposal Requirements and Conditions 

20-01 Advertisement (Notice to Bidders). 

The Owner, or their authorized agent, shall publish the advertisement at such places and at such times as 
are required by local law or ordinances. The published advertisement shall state the time and place for 
submitting sealed proposals; a description of the proposed work; instructions to bidders as to obtaining 
proposal forms, plans, and specifications; proposal guaranty required; and the Owner’s right to reject any 
and all bids.  If the Owner prequalifies bidders, they shall publish the advertisement at such places and at 
such times as are required by local law or ordinances. 

20-02 Qualification of bidders. Each bidder shall furnish the Owner satisfactory evidence of his or her 
competency to perform the proposed work. Such evidence of competency, unless otherwise specified, 
shall consist of statements covering the bidder’s past experience on similar work, a list of equipment that 
would be available for the work, and a list of key personnel that would be available. In addition, each 
bidder shall furnish the Owner satisfactory evidence of his or her financial responsibility. Such evidence 
of financial responsibility, unless otherwise specified, shall consist of a confidential statement or report of 
the bidder’s financial resources and liabilities as of the last calendar year or the bidder’s last fiscal year. 
Such statements or reports shall be certified by a public accountant. At the time of submitting such 
financial statements or reports, the bidder shall further certify whether his or her financial responsibility is 
approximately the same as stated or reported by the public accountant. If the bidder’s financial 
responsibility has changed, the bidder shall qualify the public accountant’s statement or report to reflect 
the bidder’s true financial condition at the time such qualified statement or report is submitted to the 
Owner. 

Unless otherwise specified, a bidder may submit evidence that he or she is prequalified with the State 
Highway Division and is on the current “bidder’s list” of the state in which the proposed work is located. 
Such evidence of State Highway Division prequalification may be submitted as evidence of financial 
responsibility in lieu of the certified statements or reports specified above. 

Each bidder shall submit “evidence of competency” and “evidence of financial responsibility” to the 
Owner at the time of bid opening. 

20-03 Contents of proposal forms. The Owner shall furnish bidders with proposal forms. All papers 
bound with or attached to the proposal forms are necessary parts and must not be detached. 

The plans, specifications, and other documents designated in the proposal form shall be considered a part 
of the proposal whether attached or not. 

20-04 Issuance of proposal forms. The Owner reserves the right to refuse to issue a proposal form to a 
prospective bidder should such bidder be in default for any of the following reasons: 

a. Failure to comply with any prequalification regulations of the Owner, if such regulations are cited, 
or otherwise included, in the proposal as a requirement for bidding. 

b. Failure to pay, or satisfactorily settle, all bills due for labor and materials on former contracts in 
force with the Owner at the time the Owner issues the proposal to a prospective bidder. 

c. Documented record of Contractor default under previous contracts with the Owner. 

d. Documented record of unsatisfactory work on previous contracts with the Owner. 

20-05 Interpretation of estimated proposal quantities. An estimate of quantities of work to be done 
and materials to be furnished under these specifications is given in the proposal. It is the result of careful 
calculations and is believed to be correct. It is given only as a basis for comparison of proposals and the 
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award of the contract. The Owner does not expressly, or by implication, agree that the actual quantities 
involved will correspond exactly therewith; nor shall the bidder plead misunderstanding or deception 
because of such estimates of quantities, or of the character, location, or other conditions pertaining to the 
work. Payment to the Contractor will be made only for the actual quantities of work performed or 
materials furnished in accordance with the plans and specifications. It is understood that the quantities 
may be increased or decreased as hereinafter provided in the subsection 40-02 titled ALTERATION OF 
WORK AND QUANTITIES of Section 40 without in any way invalidating the unit bid prices. 

20-06 Examination of plans, specifications, and site. The bidder is expected to carefully examine the 
site of the proposed work, the proposal, plans, specifications, and contract forms. Bidders shall satisfy 
themselves as to the character, quality, and quantities of work to be performed, materials to be furnished, 
and as to the requirements of the proposed contract. The submission of a proposal shall be prima facie 
evidence that the bidder has made such examination and is satisfied as to the conditions to be encountered 
in performing the work and as to the requirements of the proposed contract, plans, and specifications. 

Boring logs and other records of subsurface investigations and tests are available for inspection of 
bidders. It is understood and agreed that such subsurface information, whether included in the plans, 
specifications, or otherwise made available to the bidder, was obtained and is intended for the Owner’s 
design and estimating purposes only. Such information has been made available for the convenience of all 
bidders. It is further understood and agreed that each bidder is solely responsible for all assumptions, 
deductions, or conclusions which the bidder may make or obtain from his or her examination of the 
boring logs and other records of subsurface investigations and tests that are furnished by the Owner. 

20-07 Preparation of proposal. The bidder shall submit his or her proposal on the forms furnished by 
the Owner. All blank spaces in the proposal forms must be correctly filled in where indicated for each and 
every item for which a quantity is given. The bidder shall state the price (written in ink or typed) both in 
words and numerals for which they propose to do for each pay item furnished in the proposal. In case of 
conflict between words and numerals, the words, unless obviously incorrect, shall govern. 

The bidder shall sign the proposal correctly and in ink. If the proposal is made by an individual, his or her 
name and post office address must be shown. If made by a partnership, the name and post office address 
of each member of the partnership must be shown. If made by a corporation, the person signing the 
proposal shall give the name of the state under the laws of which the corporation was chartered and the 
name, titles, and business address of the president, secretary, and the treasurer. Anyone signing a proposal 
as an agent shall file evidence of his or her authority to do so and that the signature is binding upon the 
firm or corporation. 

20-08 Responsive and responsible bidder.  A responsive bid conforms to all significant terms and 
conditions contained in the Sponsor’s invitation for bid. It is the Sponsor’s responsibility to decide if the 
exceptions taken by a bidder to the solicitation are material or not and the extent of deviation it is willing 
to accept.  

A responsible bidder has the ability to perform successfully under the terms and conditions of a proposed 
procurement, as defined in 49 CFR § 18.36(b)(8). This includes such matters as Contractor integrity, 
compliance with public policy, record of past performance, and financial and technical resources. 

20-09 Irregular proposals. Proposals shall be considered irregular for the following reasons: 

a. If the proposal is on a form other than that furnished by the Owner, or if the Owner’s form is 
altered, or if any part of the proposal form is detached. 

b. If there are unauthorized additions, conditional or alternate pay items, or irregularities of any kind 
that make the proposal incomplete, indefinite, or otherwise ambiguous. 

c. If the proposal does not contain a unit price for each pay item listed in the proposal, except in the 
case of authorized alternate pay items, for which the bidder is not required to furnish a unit price. 
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d. If the proposal contains unit prices that are obviously unbalanced. 

e. If the proposal is not accompanied by the proposal guaranty specified by the Owner. 

The Owner reserves the right to reject any irregular proposal and the right to waive technicalities if such 
waiver is in the best interest of the Owner and conforms to local laws and ordinances pertaining to the 
letting of construction contracts. 

20-10 Bid guarantee. Each separate proposal shall be accompanied by a certified check, or other 
specified acceptable collateral, in the amount specified in the proposal form. Such check, or collateral, 
shall be made payable to the Owner. 

49 CFR part 18 provides that for contracts exceeding $100,000, the Owner should use local bonding 
policy and requirements provided that the FAA has made a determination that the Government’s interest 
is adequately protected. If such a determination has not been made, the bid guarantee shall be equivalent 
to 5% of the bid price. It shall consist of a firm commitment such as a bid bond, certified check, or other 
negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of the bid, 
execute such contractual documents as may be required within the time specified. 

20-11 Delivery of proposal. Each proposal submitted shall be placed in a sealed envelope plainly marked 
with the project number, location of airport, and name and business address of the bidder on the outside. 
When sent by mail, preferably registered, the sealed proposal, marked as indicated above, should be 
enclosed in an additional envelope. No proposal will be considered unless received at the place specified 
in the advertisement or as modified by Addendum before the time specified for opening all bids. 
Proposals received after the bid opening time shall be returned to the bidder unopened. 

20-12 Withdrawal or revision of proposals. A bidder may withdraw or revise (by withdrawal of one 
proposal and submission of another) a proposal provided that the bidder’s request for withdrawal is 
received by the Owner in writing or by email before the time specified for opening bids. Revised 
proposals must be received at the place specified in the advertisement before the time specified for 
opening all bids. 

20-13 Public opening of proposals. Proposals shall be opened, and read, publicly at the time and place 
specified in the advertisement. Bidders, their authorized agents, and other interested persons are invited to 
attend. Proposals that have been withdrawn (by written or telegraphic request) or received after the time 
specified for opening bids shall be returned to the bidder unopened. 

20-14 Disqualification of bidders. A bidder shall be considered disqualified for any of the following 
reasons: 

a. Submitting more than one proposal from the same partnership, firm, or corporation under the same 
or different name. 

b. Evidence of collusion among bidders. Bidders participating in such collusion shall be disqualified 
as bidders for any future work of the Owner until any such participating bidder has been reinstated by the 
Owner as a qualified bidder. 

c. If the bidder is considered to be in “default” for any reason specified in the subsection 20-04 titled 
ISSUANCE OF PROPOSAL FORMS of this section. 

END OF SECTION 20
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Section 30 Award and Execution of Contract 

30-01 Consideration of proposals. After the proposals are publicly opened and read, they will be 
compared on the basis of the summation of the products obtained by multiplying the estimated quantities 
shown in the proposal by the unit bid prices. If a bidder’s proposal contains a discrepancy between unit 
bid prices written in words and unit bid prices written in numbers, the unit price written in words shall 
govern. 

Until the award of a contract is made, the Owner reserves the right to reject a bidder’s proposal for any of 
the following reasons: 

a. If the proposal is irregular as specified in the subsection 20-09 titled IRREGULAR PROPOSALS 
of Section 20. 

b. If the bidder is disqualified for any of the reasons specified in the subsection 20-14 titled 
DISQUALIFICATION OF BIDDERS of Section 20. 

In addition, until the award of a contract is made, the Owner reserves the right to reject any or all 
proposals, waive technicalities, if such waiver is in the best interest of the Owner and is in conformance 
with applicable state and local laws or regulations pertaining to the letting of construction contracts; 
advertise for new proposals; or proceed with the work otherwise. All such actions shall promote the 
Owner’s best interests. 

30-02 Award of contract. The award of a contract, if it is to be awarded, shall be made within 120 
calendar days of the date specified for publicly opening proposals, unless otherwise specified herein. 

30-03 Cancellation of award. The Owner reserves the right to cancel the award without liability to the 
bidder, except return of proposal guaranty, at any time before a contract has been fully executed by all 
parties and is approved by the Owner in accordance with the subsection 30-07 titled APPROVAL OF 
CONTRACT of this section. 

30-04 Return of proposal guaranty. All proposal guaranties, except those of the two lowest bidders, 
will be returned immediately after the Owner has made a comparison of bids as specified in the 
subsection 30-01 titled CONSIDERATION OF PROPOSALS of this section. Proposal guaranties of the 
two lowest bidders will be retained by the Owner until such time as an award is made, at which time, the 
unsuccessful bidder’s proposal guaranty will be returned. The successful bidder’s proposal guaranty will 
be returned as soon as the Owner receives the contract bonds as specified in the subsection 30-05 titled 
REQUIREMENTS OF CONTRACT BONDS of this section. 

30-05 Requirements of contract bonds. At the time of the execution of the contract, the successful 
bidder shall furnish the Owner a surety bond or bonds that have been fully executed by the bidder and the 
surety guaranteeing the performance of the work and the payment of all legal debts that may be incurred 
by reason of the Contractor’s performance of the work. The surety and the form of the bond or bonds 
shall be acceptable to the Owner. Unless otherwise specified in this subsection, the surety bond or bonds 
shall be in a sum equal to the full amount of the contract. 

30-06 Execution of contract. The successful bidder shall sign (execute) the necessary agreements for 
entering into the contract and return the signed contract to the Owner, along with the fully executed surety 
bond or bonds specified in the subsection 30-05 titled REQUIREMENTS OF CONTRACT BONDS of 
this section, within 15 calendar days from the date mailed or otherwise delivered to the successful bidder.  

30-07 Approval of contract. Upon receipt of the contract and contract bond or bonds that have been 
executed by the successful bidder, the Owner shall complete the execution of the contract in accordance 
with local laws or ordinances, and return the fully executed contract to the Contractor. Delivery of the 
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fully executed contract to the Contractor shall constitute the Owner’s approval to be bound by the 
successful bidder’s proposal and the terms of the contract. 

30-08 Failure to execute contract. Failure of the successful bidder to execute the contract and furnish an 
acceptable surety bond or bonds within the 15 calendar day period specified in the subsection 30-06 titled 
EXECUTION OF CONTRACT of this section shall be just cause for cancellation of the award and 
forfeiture of the proposal guaranty, not as a penalty, but as liquidation of damages to the Owner.  

END OF SECTION 30 
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Section 40 Scope of Work 

40-01 01 Intent of contract. The intent of the contract is to provide for construction and completion, in 
every detail, of the work described. It is further intended that the Contractor shall furnish all labor, 
materials, equipment, tools, transportation, and supplies required to complete the work in accordance with 
the plans, specifications, and terms of the contract. 

40-02 02 Alteration of work and quantities. The Owner reserves and shall have the right to make such 
alterations in the work as may be necessary or desirable to complete the work originally intended in an 
acceptable manner. Unless otherwise specified herein, the Engineer shall be and is hereby authorized to 
make such alterations in the work as may increase or decrease the originally awarded contract quantities, 
provided that the aggregate of such alterations does not change the total contract cost or the total cost of 
any major contract item by more than 25% (total cost being based on the unit prices and estimated 
quantities in the awarded contract). Alterations that do not exceed the 25% limitation shall not invalidate 
the contract nor release the surety, and the Contractor agrees to accept payment for such alterations as if 
the altered work had been a part of the original contract. These alterations that are for work within the 
general scope of the contract shall be covered by “Change Orders” issued by the Engineer. Change orders 
for altered work shall include extensions of contract time where, in the Engineer’s opinion, such 
extensions are commensurate with the amount and difficulty of added work. 

Should the aggregate amount of altered work exceed the 25% limitation hereinbefore specified, such 
excess altered work shall be covered by supplemental agreement. If the Owner and the Contractor are 
unable to agree on a unit adjustment for any contract item that requires a supplemental agreement, the 
Owner reserves the right to terminate the contract with respect to the item and make other arrangements 
for its completion. 

Supplemental agreements shall be approved by the FAA and shall include all applicable Federal contract 
provisions for procurement and contracting required under AIP.  Supplemental agreements shall also 
require consent of the Contractor’s surety and separate performance and payment bonds. 

40-03 Omitted items. The Engineer may, in the Owner’s best interest, omit from the work any contract 
item, except major contract items. Major contract items may be omitted by a supplemental agreement. 
Such omission of contract items shall not invalidate any other contract provision or requirement. 

Should a contract item be omitted or otherwise ordered to be non-performed, the Contractor shall be paid 
for all work performed toward completion of such item prior to the date of the order to omit such item. 
Payment for work performed shall be in accordance with the subsection 90-04 titled PAYMENT FOR 
OMITTED ITEMS of Section 90. 

40-04 Extra work. Should acceptable completion of the contract require the Contractor to perform an 
item of work for which no basis of payment has been provided in the original contract or previously 
issued change orders or supplemental agreements, the same shall be called “Extra Work.” Extra Work 
that is within the general scope of the contract shall be covered by written change order. Change orders 
for such Extra Work shall contain agreed unit prices for performing the change order work in accordance 
with the requirements specified in the order, and shall contain any adjustment to the contract time that, in 
the Engineer’s opinion, is necessary for completion of such Extra Work. 

When determined by the Engineer to be in the Owner’s best interest, the Engineer may order the 
Contractor to proceed with Extra Work as provided in the subsection 90-05 titled PAYMENT FOR 
EXTRA WORK of Section 90. Extra Work that is necessary for acceptable completion of the project, but 
is not within the general scope of the work covered by the original contract shall be covered by a 
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Supplemental Agreement as defined in the subsection 10-48 titled SUPPLEMENTAL AGREEMENT of 
Section 10. 

Any claim for payment of Extra Work that is not covered by written agreement (change order or 
supplemental agreement) shall be rejected by the Owner. 

40-05 Maintenance of traffic. It is the explicit intention of the contract that the safety of aircraft, as well 
as the Contractor’s equipment and personnel, is the most important consideration. 

a. It is understood and agreed that the Contractor shall provide for the free and unobstructed 
movement of aircraft in the air operations areas (AOAs) of the airport with respect to his or her own 
operations and the operations of all subcontractors as specified in the subsection 80-04 titled 
LIMITATION OF OPERATIONS of Section 80. It is further understood and agreed that the Contractor 
shall provide for the uninterrupted operation of visual and electronic signals (including power supplies 
thereto) used in the guidance of aircraft while operating to, from, and upon the airport as specified in the 
subsection 70-15 titled CONTRACTOR’S RESPONSIBILITY FOR UTILITY SERVICE AND 
FACILITIES OF OTHERS in Section 70. 

b. With respect to his or her own operations and the operations of all subcontractors, the Contractor 
shall provide marking, lighting, and other acceptable means of identifying personnel, equipment, vehicles, 
storage areas, and any work area or condition that may be hazardous to the operation of aircraft, fire-
rescue equipment, or maintenance vehicles at the airport. 

c. When the contract requires the maintenance of vehicular traffic on an existing road, street, or 
highway during the Contractor’s performance of work that is otherwise provided for in the contract, 
plans, and specifications, the Contractor shall keep such road, street, or highway open to all traffic and 
shall provide such maintenance as may be required to accommodate traffic. The Contractor shall be 
responsible for the repair of any damage caused by the Contractor’s equipment and personnel.  The 
Contractor shall furnish, erect, and maintain barricades, warning signs, flag person, and other traffic 
control devices in reasonable conformity with the Manual on Uniform Traffic Control Devices (MUTCD) 
(http://mutcd.fhwa.dot.gov/), unless otherwise specified. The Contractor shall also construct and maintain 
in a safe condition any temporary connections necessary for ingress to and egress from abutting property 
or intersecting roads, streets or highways.  

40-06 Removal of existing structures. All existing structures encountered within the established lines, 
grades, or grading sections shall be removed by the Contractor, unless such existing structures are 
otherwise specified to be relocated, adjusted up or down, salvaged, abandoned in place, reused in the 
work or to remain in place. The cost of removing such existing structures shall not be measured or paid 
for directly, but shall be included in the various contract items. 

Should the Contractor encounter an existing structure (above or below ground) in the work for which the 
disposition is not indicated on the plans, the Engineer shall be notified prior to disturbing such structure. 
The disposition of existing structures so encountered shall be immediately determined by the Engineer in 
accordance with the provisions of the contract. 

Except as provided in the subsection 40-07 titled RIGHTS IN AND USE OF MATERIALS FOUND IN 
THE WORK of this section, it is intended that all existing materials or structures that may be encountered 
(within the lines, grades, or grading sections established for completion of the work) shall be used in the 
work as otherwise provided for in the contract and shall remain the property of the Owner when so used 
in the work. 

40-07 Rights in and use of materials found in the work. Should the Contractor encounter any material 
such as (but not restricted to) sand, stone, gravel, slag, or concrete slabs within the established lines, 
grades, or grading sections, the use of which is intended by the terms of the contract to be either 
embankment or waste, the Contractor may at his or her option either: 

http://mutcd.fhwa.dot.gov/
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a. Use such material in another contract item, providing such use is approved by the Engineer and is 
in conformance with the contract specifications applicable to such use; or, 

b. Remove such material from the site, upon written approval of the Engineer; or 

c. Use such material for the Contractor’s own temporary construction on site; or, 

d. Use such material as intended by the terms of the contract. 

Should the Contractor wish to exercise option a., b., or c., the Contractor shall request the Engineer’s 
approval in advance of such use. 

Should the Engineer approve the Contractor’s request to exercise option a., b., or c., the Contractor shall 
be paid for the excavation or removal of such material at the applicable contract price. The Contractor 
shall replace, at his or her own expense, such removed or excavated material with an agreed equal volume 
of material that is acceptable for use in constructing embankment, backfills, or otherwise to the extent that 
such replacement material is needed to complete the contract work. The Contractor shall not be charged 
for use of such material used in the work or removed from the site. 

Should the Engineer approve the Contractor’s exercise of option a., the Contractor shall be paid, at the 
applicable contract price, for furnishing and installing such material in accordance with requirements of 
the contract item in which the material is used. 

It is understood and agreed that the Contractor shall make no claim for delays by reason of his or her 
exercise of option a., b., or c. 

The Contractor shall not excavate, remove, or otherwise disturb any material, structure, or part of a 
structure which is located outside the lines, grades, or grading sections established for the work, except 
where such excavation or removal is provided for in the contract, plans, or specifications. 

40-08 Final cleanup. Upon completion of the work and before acceptance and final payment will be 
made, the Contractor shall remove from the site all machinery, equipment, surplus and discarded 
materials, rubbish, temporary structures, and stumps or portions of trees. The Contractor shall cut all 
brush and woods within the limits indicated and shall leave the site in a neat and presentable condition. 
Material cleared from the site and deposited on adjacent property will not be considered as having been 
disposed of satisfactorily, unless the Contractor has obtained the written permission of such property 
Owner. 

END OF SECTION 40
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Section 50 Control of Work 

50-01 Authority of the Engineer. The Engineer shall decide any and all questions which may arise as to 
the quality and acceptability of materials furnished, work performed, and as to the manner of performance 
and rate of progress of the work. The Engineer shall decide all questions that may arise as to the 
interpretation of the specifications or plans relating to the work. The Engineer shall determine the amount 
and quality of the several kinds of work performed and materials furnished which are to be paid for the 
under contract. 

The Engineer does not have the authority to accept pavements that do not conform to FAA specification 
requirements. 

50-02 Conformity with plans and specifications. All work and all materials furnished shall be in 
reasonably close conformity with the lines, grades, grading sections, cross-sections, dimensions, material 
requirements, and testing requirements that are specified (including specified tolerances) in the contract, 
plans or specifications. 

If the Engineer finds the materials furnished, work performed, or the finished product not within 
reasonably close conformity with the plans and specifications but that the portion of the work affected 
will, in his or her opinion, result in a finished product having a level of safety, economy, durability, and 
workmanship acceptable to the Owner, the Engineer will advise the Owner of his or her determination 
that the affected work be accepted and remain in place. In this event, the Engineer will document the 
determination and recommend to the Owner a basis of acceptance that will provide for an adjustment in 
the contract price for the affected portion of the work. The Engineer’s determination and recommended 
contract price adjustments will be based on sound engineering judgment and such tests or retests of the 
affected work as are, in the Engineer’s opinion, needed. Changes in the contract price shall be covered by 
contract change order or supplemental agreement as applicable. 

If the Engineer finds the materials furnished, work performed, or the finished product are not in 
reasonably close conformity with the plans and specifications and have resulted in an unacceptable 
finished product, the affected work or materials shall be removed and replaced or otherwise corrected by 
and at the expense of the Contractor in accordance with the Engineer’s written orders. 

For the purpose of this subsection, the term “reasonably close conformity” shall not be construed as 
waiving the Contractor’s responsibility to complete the work in accordance with the contract, plans, and 
specifications. The term shall not be construed as waiving the Engineer’s responsibility to insist on strict 
compliance with the requirements of the contract, plans, and specifications during the Contractor’s 
execution of the work, when, in the Engineer’s opinion, such compliance is essential to provide an 
acceptable finished portion of the work. 

For the purpose of this subsection, the term “reasonably close conformity” is also intended to provide the 
Engineer with the authority, after consultation with the FAA, to use sound engineering judgment in his or 
her determinations as to acceptance of work that is not in strict conformity, but will provide a finished 
product equal to or better than that intended by the requirements of the contract, plans and specifications. 

The Engineer will not be responsible for the Contractor’s means, methods, techniques, sequences, or 
procedures of construction or the safety precautions incident thereto. 

50-03 Coordination of contract, plans, and specifications. The contract, plans, specifications, and all 
referenced standards cited are essential parts of the contract requirements. A requirement occurring in one 
is as binding as though occurring in all. They are intended to be complementary and to describe and 
provide for a complete work. In case of discrepancy, calculated dimensions will govern over scaled 
dimensions; contract technical specifications shall govern over contract general provisions, plans, cited 
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standards for materials or testing, and cited advisory circulars (ACs); contract general provisions shall 
govern over plans, cited standards for materials or testing, and cited ACs; plans shall govern over cited 
standards for materials or testing and cited ACs. If any paragraphs contained in the Special Provisions 
conflict with General Provisions or Technical Specifications, the Special Provisions shall govern. 

From time to time, discrepancies within cited testing standards occur due to the timing of the change, 
edits, and/or replacement of the standards. If the Contractor discovers any apparent discrepancy within 
standard test methods, the Contractor shall immediately ask the Engineer for an interpretation and 
decision, and such decision shall be final.  

LIST OF SPECIAL PROVISIONS 

50-04 Cooperation of Contractor. The Contractor will be supplied with five copies each of the plans 
and specifications. The Contractor shall have available on the work at all times one copy each of the plans 
and specifications. Additional copies of plans and specifications may be obtained by the Contractor for 
the cost of reproduction. 

The Contractor shall give constant attention to the work to facilitate the progress thereof, and shall 
cooperate with the Engineer and his or her inspectors and with other contractors in every way possible. 
The Contractor shall have a competent superintendent on the work at all times who is fully authorized as 
his or her agent on the work. The superintendent shall be capable of reading and thoroughly 
understanding the plans and specifications and shall receive and fulfill instructions from the Engineer or 
his or her authorized representative. 

50-05 Cooperation between contractors. The Owner reserves the right to contract for and perform other 
or additional work on or near the work covered by this contract. 

When separate contracts are let within the limits of any one project, each Contractor shall conduct the 
work so as not to interfere with or hinder the progress of completion of the work being performed by 
other Contractors. Contractors working on the same project shall cooperate with each other as directed. 

Each Contractor involved shall assume all liability, financial or otherwise, in connection with his or her 
contract and shall protect and save harmless the Owner from any and all damages or claims that may arise 
because of inconvenience, delays, or loss experienced because of the presence and operations of other 
Contractors working within the limits of the same project. 

The Contractor shall arrange his or her work and shall place and dispose of the materials being used so as 
not to interfere with the operations of the other Contractors within the limits of the same project. The 
Contractor shall join his or her work with that of the others in an acceptable manner and shall perform it 
in proper sequence to that of the others. 

50-06 Construction layout and stakes. The Engineer shall establish horizontal and vertical control only. 
The Contractor must establish all layout required for the construction of the work. Such stakes and 
markings as the Engineer may set for either their own or the Contractor’s guidance shall be preserved by 
the Contractor. In case of negligence on the part of the Contractor, or their employees, resulting in the 
destruction of such stakes or markings, an amount equal to the cost of replacing the same may be 
deducted from subsequent estimates due the Contractor at the discretion of the Engineer. 

The Contractor will be required to furnish all lines, grades and measurements from the control points 
necessary for the proper execution and control of the work contracted for under these specifications. 

The Contractor must give copies of survey notes to the Engineer for each area of construction and for 
each placement of material as specified to allow the Engineer to make periodic checks for conformance 
with plan grades, alignments and grade tolerances required by the applicable material specifications. All 
surveys must be provided to the Engineer prior to commencing work items that will cover or disturb the 
survey staking as set by the Contractor’s surveyor. In the case of error, on the part of the Contractor, their 
surveyor, employees or subcontractors, resulting in established grades, alignment or grade tolerances that 
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do not concur with those specified or shown on the plans, the Contractor is solely responsible for 
correction, removal, replacement and all associated costs at no additional cost to the Owner.  

Construction Staking and Layout includes but is not limited to: 

a. Clearing and Grubbing perimeter staking 

b. Rough Grade slope stakes at 100-foot (30-m) stations 

c. Drainage Swales slope stakes and flow line blue tops at 50-foot (15-m) stations 

Subgrade blue tops at 25-foot (7.5-m) stations and 25-foot (7.5-m) offset distance (maximum) for the 
following section locations: 

a. Runway – minimum five (5) per station 

b. Taxiways – minimum three (3) per station 

c. Holding apron areas – minimum three (3) per station 

d. Roadways – minimum three (3) per station 

Base Course blue tops at 25-foot (7.5-m) stations and 25-foot (7.5-m) offset distance (maximum) for the 
following section locations: 

a. Runway – minimum five (5) per station 

b. Taxiways – minimum three (3) per station 

c. Holding apron areas – minimum three (3) per station 

Pavement areas: 

a. Edge of Pavement hubs and tacks (for stringline by Contractor) at 100-foot (30-m) stations. 

b. Between Lifts at 25-foot (7.5-m) stations for the following section locations: 

(1) Runways – each paving lane width 
(2) Taxiways – each paving lane width 
(3) Holding areas – each paving lane width 

c. After finish paving operations at 50-foot (15-m) stations: 

(1) All paved areas – Edge of each paving lane prior to next paving lot 

d. Shoulder and safety area blue tops at 50-foot (15-m) stations and at all break points with maximum 
of 50-foot (15-m) offsets. 

e. Fence lines at 100-foot (30-m) stations minimum. 

f. Electrical and Communications System locations, lines and grades including but not limited to duct 
runs, connections, fixtures, signs, lights, Visual Approach Slope Indicators (VASIs), Precision Approach 
Path Indicators (PAPIs), Runway End Identifier Lighting (REIL), Wind Cones, Distance Markers (signs), 
pull boxes and manholes. 

g. Drain lines, cut stakes and alignment on 25-foot (7.5-m) stations, inlet and manholes. 

h. Painting and Striping layout (pinned with 1.5 inch PK nails) marked for paint Contractor. (All nails 
shall be removed after painting). 

i. Laser, or other automatic control devices, shall be checked with temporary control point or grade 
hub at a minimum of once per 400 feet (120 m) per pass (that is, paving lane). 
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The establishment of Survey Control and/or reestablishment of survey control shall be by a State 
Licensed Land Surveyor. 

Controls and stakes disturbed or suspect of having been disturbed shall be checked and/or reset as 
directed by the Engineer without additional cost to the Owner. 

50-07 Automatically controlled equipment. Whenever batching or mixing plant equipment is required 
to be operated automatically under the contract and a breakdown or malfunction of the automatic controls 
occurs, the equipment may be operated manually or by other methods for a period 48 hours following the 
breakdown or malfunction, provided this method of operations will produce results which conform to all 
other requirements of the contract. 

50-08 Authority and duties of inspectors. Inspectors shall be authorized to inspect all work done and all 
material furnished. Such inspection may extend to all or any part of the work and to the preparation, 
fabrication, or manufacture of the materials to be used. Inspectors are not authorized to revoke, alter, or 
waive any provision of the contract. Inspectors are not authorized to issue instructions contrary to the 
plans and specifications or to act as foreman for the Contractor. 

Inspectors are authorized to notify the Contractor or his or her representatives of any failure of the work 
or materials to conform to the requirements of the contract, plans, or specifications and to reject such 
nonconforming materials in question until such issues can be referred to the Engineer for a decision. 

50-09 Inspection of the work. All materials and each part or detail of the work shall be subject to 
inspection. The Engineer shall be allowed access to all parts of the work and shall be furnished with such 
information and assistance by the Contractor as is required to make a complete and detailed inspection. 

If the Engineer requests it, the Contractor, at any time before acceptance of the work, shall remove or 
uncover such portions of the finished work as may be directed. After examination, the Contractor shall 
restore said portions of the work to the standard required by the specifications. Should the work thus 
exposed or examined prove acceptable, the uncovering, or removing, and the replacing of the covering or 
making good of the parts removed will be paid for as extra work; but should the work so exposed or 
examined prove unacceptable, the uncovering, or removing, and the replacing of the covering or making 
good of the parts removed will be at the Contractor’s expense. 

Any work done or materials used without supervision or inspection by an authorized representative of the 
Owner may be ordered removed and replaced at the Contractor’s expense unless the Owner’s 
representative failed to inspect after having been given reasonable notice in writing that the work was to 
be performed. 

Should the contract work include relocation, adjustment, or any other modification to existing facilities, 
not the property of the (contract) Owner, authorized representatives of the Owners of such facilities shall 
have the right to inspect such work. Such inspection shall in no sense make any facility owner a party to 
the contract, and shall in no way interfere with the rights of the parties to this contract. 

50-10 Removal of unacceptable and unauthorized work. All work that does not conform to the 
requirements of the contract, plans, and specifications will be considered unacceptable, unless otherwise 
determined acceptable by the Engineer as provided in the subsection 50-02 titled CONFORMITY WITH 
PLANS AND SPECIFICATIONS of this section. 

Unacceptable work, whether the result of poor workmanship, use of defective materials, damage through 
carelessness, or any other cause found to exist prior to the final acceptance of the work, shall be removed 
immediately and replaced in an acceptable manner in accordance with the provisions of the subsection 
70-14 titled CONTRACTOR’S RESPONSIBILITY FOR WORK of Section 70. 

No removal work made under provision of this subsection shall be done without lines and grades having 
been established by the Engineer. Work done contrary to the instructions of the Engineer, work done 
beyond the lines shown on the plans or as established by the Engineer, except as herein specified, or any 
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extra work done without authority, will be considered as unauthorized and will not be paid for under the 
provisions of the contract. Work so done may be ordered removed or replaced at the Contractor’s 
expense. 

Upon failure on the part of the Contractor to comply with any order of the Engineer made under the 
provisions of this subsection, the Engineer will have authority to cause unacceptable work to be remedied 
or removed and replaced and unauthorized work to be removed and to deduct the costs incurred by the 
Owner from any monies due or to become due the Contractor. 

50-11 Load restrictions. The Contractor shall comply with all legal load restrictions in the hauling of 
materials on public roads beyond the limits of the work. A special permit will not relieve the Contractor 
of liability for damage that may result from the moving of material or equipment. 

The operation of equipment of such weight or so loaded as to cause damage to structures or to any other 
type of construction will not be permitted. Hauling of materials over the base course or surface course 
under construction shall be limited as directed. No loads will be permitted on a concrete pavement, base, 
or structure before the expiration of the curing period. The Contractor shall be responsible for all damage 
done by his or her hauling equipment and shall correct such damage at his or her own expense. 

50-12 Maintenance during construction. The Contractor shall maintain the work during construction 
and until the work is accepted. Maintenance shall constitute continuous and effective work prosecuted 
day by day, with adequate equipment and forces so that the work is maintained in satisfactory condition at 
all times. 

In the case of a contract for the placing of a course upon a course or subgrade previously constructed, the 
Contractor shall maintain the previous course or subgrade during all construction operations. 

All costs of maintenance work during construction and before the project is accepted shall be included in 
the unit prices bid on the various contract items, and the Contractor will not be paid an additional amount 
for such work. 

50-13 Failure to maintain the work. Should the Contractor at any time fail to maintain the work as 
provided in the subsection 50-12 titled MAINTENANCE DURING CONSTRUCTION of this section, 
the Engineer shall immediately notify the Contractor of such noncompliance. Such notification shall 
specify a reasonable time within which the Contractor shall be required to remedy such unsatisfactory 
maintenance condition. The time specified will give due consideration to the exigency that exists. 

Should the Contractor fail to respond to the Engineer’s notification, the Owner may suspend any work 
necessary for the Owner to correct such unsatisfactory maintenance condition, depending on the exigency 
that exists. Any maintenance cost incurred by the Owner, shall be deducted from monies due or to 
become due the Contractor. 

50-14 Partial acceptance. If at any time during the execution of the project the Contractor substantially 
completes a usable unit or portion of the work, the occupancy of which will benefit the Owner, the 
Contractor may request the Engineer to make final inspection of that unit. If the Engineer finds upon 
inspection that the unit has been satisfactorily completed in compliance with the contract, the Engineer 
may accept it as being complete, and the Contractor may be relieved of further responsibility for that unit. 
Such partial acceptance and beneficial occupancy by the Owner shall not void or alter any provision of 
the contract. 

50-15 Final acceptance. Upon due notice from the Contractor of presumptive completion of the entire 
project, the Engineer and Owner will make an inspection. If all construction provided for and 
contemplated by the contract is found to be complete in accordance with the contract, plans, and 
specifications, such inspection shall constitute the final inspection. The Engineer shall notify the 
Contractor in writing of final acceptance as of the date of the final inspection. 
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If, however, the inspection discloses any work, in whole or in part, as being unsatisfactory, the Engineer 
will give the Contractor the necessary instructions for correction of same and the Contractor shall 
immediately comply with and execute such instructions. Upon correction of the work, another inspection 
will be made which shall constitute the final inspection, provided the work has been satisfactorily 
completed. In such event, the Engineer will make the final acceptance and notify the Contractor in writing 
of this acceptance as of the date of final inspection. 

50-16 Claims for adjustment and disputes. If for any reason the Contractor deems that additional 
compensation is due for work or materials not clearly provided for in the contract, plans, or specifications 
or previously authorized as extra work, the Contractor shall notify the Engineer in writing of his or her 
intention to claim such additional compensation before the Contractor begins the work on which the 
Contractor bases the claim. If such notification is not given or the Engineer is not afforded proper 
opportunity by the Contractor for keeping strict account of actual cost as required, then the Contractor 
hereby agrees to waive any claim for such additional compensation. Such notice by the Contractor and the 
fact that the Engineer has kept account of the cost of the work shall not in any way be construed as 
proving or substantiating the validity of the claim. When the work on which the claim for additional 
compensation is based has been completed, the Contractor shall, within 10 calendar days, submit a written 
claim to the Engineer who will present it to the Owner for consideration in accordance with local laws or 
ordinances. 

Nothing in this subsection shall be construed as a waiver of the Contractor’s right to dispute final 
payment based on differences in measurements or computations. 

50-17 Cost reduction incentive. The provisions of this subsection will apply only to contracts awarded 
to the lowest bidder pursuant to competitive bidding. 

On projects with original contract amounts in excess of $100,000, the Contractor may submit to the 
Engineer, in writing, proposals for modifying the plans, specifications or other requirements of the 
contract for the sole purpose of reducing the cost of construction. The cost reduction proposal shall not 
impair, in any manner, the essential functions or characteristics of the project, including but not limited to 
service life, economy of operation, ease of maintenance, desired appearance, design and safety standards. 
This provision shall not apply unless the proposal submitted is specifically identified by the Contractor as 
being presented for consideration as a value engineering proposal. 

Not eligible for cost reduction proposals are changes in the basic design of a pavement type, runway and 
taxiway lighting, visual aids, hydraulic capacity of drainage facilities, or changes in grade or alignment 
that reduce the geometric standards of the project. 

As a minimum, the following information shall be submitted by the Contractor with each proposal: 

a. A description of both existing contract requirements for performing the work and the proposed 
changes, with a discussion of the comparative advantages and disadvantages of each. 

b. An itemization of the contract requirements that must be changed if the proposal is adopted. 

c. A detailed estimate of the cost of performing the work under the existing contract and under the 
proposed changes. 

d. A statement of the time by which a change order adopting the proposal must be issued. 

e. A statement of the effect adoption of the proposal will have on the time for completion of the 
contract. 

f. The contract items of work affected by the proposed changes, including any quantity variation 
attributable to them. 
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The Contractor may withdraw, in whole or in part, any cost reduction proposal not accepted by the 
Engineer, within the period specified in the proposal. The provisions of this subsection shall not be 
construed to require the Engineer to consider any cost reduction proposal that may be submitted. 

The Contractor shall continue to perform the work in accordance with the requirements of the contract 
until a change order incorporating the cost reduction proposal has been issued. If a change order has not 
been issued by the date upon which the Contractor’s cost reduction proposal specifies that a decision 
should be made, or such other date as the Contractor may subsequently have requested in writing, such 
cost reduction proposal shall be deemed rejected. 

The Engineer shall be the sole judge of the acceptability of a cost reduction proposal and of the estimated 
net savings from the adoption of all or any part of such proposal. In determining the estimated net 
savings, the Engineer may disregard the contract bid prices if, in the Engineer’s judgment such prices do 
not represent a fair measure of the value of the work to be performed or deleted. 

The Owner may require the Contractor to share in the Owner’s costs of investigating a cost reduction 
proposal submitted by the Contractor as a condition of considering such proposal. Where such a condition 
is imposed, the Contractor shall acknowledge acceptance of it in writing. Such acceptance shall constitute 
full authority for the Owner to deduct the cost of investigating a cost reduction proposal from amounts 
payable to the Contractor under the contract. 

If the Contractor’s cost reduction proposal is accepted in whole or in part, such acceptance will be by a 
contract change order that shall specifically state that it is executed pursuant to this subsection. Such 
change order shall incorporate the changes in the plans and specifications which are necessary to permit 
the cost reduction proposal or such part of it as has been accepted and shall include any conditions upon 
which the Engineer’s approval is based. The change order shall also set forth the estimated net savings 
attributable to the cost reduction proposal. The net savings shall be determined as the difference in costs 
between the original contract costs for the involved work items and the costs occurring as a result of the 
proposed change. The change order shall also establish the net savings agreed upon and shall provide for 
adjustment in the contract price that will divide the net savings equally between the Contractor and the 
Owner. 

The Contractor’s 50% share of the net savings shall constitute full compensation to the Contractor for the 
cost reduction proposal and the performance of the work. 

Acceptance of the cost-reduction proposal and performance of the cost-reduction work shall not extend 
the time of completion of the contract unless specifically provided for in the contract change order. 

END OF SECTION 50
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Section 60 Control of Materials 

60-01 Source of supply and quality requirements. The materials used in the work shall conform to the 
requirements of the contract, plans, and specifications. Unless otherwise specified, such materials that are 
manufactured or processed shall be new (as compared to used or reprocessed). 

In order to expedite the inspection and testing of materials, the Contractor shall furnish complete 
statements to the Engineer as to the origin, composition, and manufacture of all materials to be used in the 
work. Such statements shall be furnished promptly after execution of the contract but, in all cases, prior to 
delivery of such materials. 

At the Engineer’s option, materials may be approved at the source of supply before delivery is stated. If it 
is found after trial that sources of supply for previously approved materials do not produce specified 
products, the Contractor shall furnish materials from other sources. 

60-02 Samples, tests, and cited specifications. Unless otherwise designated, all materials used in the 
work shall be inspected, tested, and approved by the Engineer before incorporation in the work. Any work 
in which untested materials are used without approval or written permission of the Engineer shall be 
performed at the Contractor’s risk. Materials found to be unacceptable and unauthorized will not be paid 
for and, if directed by the Engineer, shall be removed at the Contractor’s expense. 

Unless otherwise designated, quality assurance tests in accordance with the cited standard methods of 
ASTM, American Association of State Highway and Transportation Officials (AASHTO), Federal 
Specifications, Commercial Item Descriptions, and all other cited methods, which are current on the date 
of advertisement for bids, will be made by and at the expense of the Engineer. 

The testing organizations performing on-site quality assurance field tests shall have copies of all 
referenced standards on the construction site for use by all technicians and other personnel, including the 
Contractor’s representative at his or her request. Unless otherwise designated, samples for quality 
assurance will be taken by a qualified representative of the Engineer. All materials being used are subject 
to inspection, test, or rejection at any time prior to or during incorporation into the work. Copies of all 
tests will be furnished to the Contractor’s representative at their request after review and approval of the 
Engineer. 

The Contractor shall employ a testing organization to perform all Contractor required Quality Control 
tests. The Contractor shall submit to the Engineer resumes on all testing organizations and individual 
persons who will be performing the tests. The Engineer will determine if such persons are qualified. All 
the test data shall be reported to the Engineer after the results are known. A legible, handwritten copy of 
all test data shall be given to the Engineer daily, along with printed reports, in an approved format, on a 
weekly basis. After completion of the project, and prior to final payment, the Contractor shall submit a 
final report to the Engineer showing all test data reports, plus an analysis of all results showing ranges, 
averages, and corrective action taken on all failing tests. 

60-03 Certification of compliance. The Engineer may permit the use, prior to sampling and testing, of 
certain materials or assemblies when accompanied by manufacturer’s certificates of compliance stating 
that such materials or assemblies fully comply with the requirements of the contract. The certificate shall 
be signed by the manufacturer. Each lot of such materials or assemblies delivered to the work must be 
accompanied by a certificate of compliance in which the lot is clearly identified. 

Materials or assemblies used on the basis of certificates of compliance may be sampled and tested at any 
time and if found not to be in conformity with contract requirements will be subject to rejection whether 
in place or not. 
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The form and distribution of certificates of compliance shall be as approved by the Engineer. 

When a material or assembly is specified by “brand name or equal” and the Contractor elects to furnish 
the specified “brand name,” the Contractor shall be required to furnish the manufacturer’s certificate of 
compliance for each lot of such material or assembly delivered to the work. Such certificate of 
compliance shall clearly identify each lot delivered and shall certify as to: 

a. Conformance to the specified performance, testing, quality or dimensional requirements; and, 

b. Suitability of the material or assembly for the use intended in the contract work. 

Should the Contractor propose to furnish an “or equal” material or assembly, the Contractor shall furnish 
the manufacturer’s certificates of compliance as hereinbefore described for the specified brand name 
material or assembly. However, the Engineer shall be the sole judge as to whether the proposed “or 
equal” is suitable for use in the work. 

The Engineer reserves the right to refuse permission for use of materials or assemblies on the basis of 
certificates of compliance. 

60-04 Plant inspection. The Engineer or his or her authorized representative may inspect, at its source, 
any specified material or assembly to be used in the work. Manufacturing plants may be inspected from 
time to time for the purpose of determining compliance with specified manufacturing methods or 
materials to be used in the work and to obtain samples required for acceptance of the material or 
assembly. 

Should the Engineer conduct plant inspections, the following conditions shall exist: 

a. The Engineer shall have the cooperation and assistance of the Contractor and the producer with 
whom the Engineer has contracted for materials. 

b. The Engineer shall have full entry at all reasonable times to such parts of the plant that concern the 
manufacture or production of the materials being furnished. 

c. If required by the Engineer, the Contractor shall arrange for adequate office or working space that 
may be reasonably needed for conducting plant inspections. Office or working space should be 
conveniently located with respect to the plant. 

It is understood and agreed that the Owner shall have the right to retest any material that has been tested 
and approved at the source of supply after it has been delivered to the site. The Engineer shall have the 
right to reject only material which, when retested, does not meet the requirements of the contract, plans, 
or specifications. 

60-05 Storage of materials. Materials shall be so stored as to assure the preservation of their quality and 
fitness for the work. Stored materials, even though approved before storage, may again be inspected prior 
to their use in the work. Stored materials shall be located to facilitate their prompt inspection. The 
Contractor shall coordinate the storage of all materials with the Engineer. Materials to be stored on airport 
property shall not create an obstruction to air navigation nor shall they interfere with the free and 
unobstructed movement of aircraft. Unless otherwise shown on the plans, the storage of materials and the 
location of the Contractor’s plant and parked equipment or vehicles shall be as directed by the Engineer. 
Private property shall not be used for storage purposes without written permission of the Owner or lessee 
of such property. The Contractor shall make all arrangements and bear all expenses for the storage of 
materials on private property. Upon request, the Contractor shall furnish the Engineer a copy of the 
property Owner’s permission. 

All storage sites on private or airport property shall be restored to their original condition by the 
Contractor at his or her entire expense, except as otherwise agreed to (in writing) by the Owner or lessee 
of the property. 
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60-06 Unacceptable materials. Any material or assembly that does not conform to the requirements of 
the contract, plans, or specifications shall be considered unacceptable and shall be rejected. The 
Contractor shall remove any rejected material or assembly from the site of the work, unless otherwise 
instructed by the Engineer. 

Rejected material or assembly, the defects of which have been corrected by the Contractor, shall not be 
returned to the site of the work until such time as the Engineer has approved its use in the work. 

60-07 Owner furnished materials. The Contractor shall furnish all materials required to complete the 
work, except those specified, if any, to be furnished by the Owner. Owner-furnished materials shall be 
made available to the Contractor at the location specified. 

All costs of handling, transportation from the specified location to the site of work, storage, and installing 
Owner-furnished materials shall be included in the unit price bid for the contract item in which such 
Owner-furnished material is used. 

After any Owner-furnished material has been delivered to the location specified, the Contractor shall be 
responsible for any demurrage, damage, loss, or other deficiencies that may occur during the Contractor’s 
handling, storage, or use of such Owner-furnished material. The Owner will deduct from any monies due 
or to become due the Contractor any cost incurred by the Owner in making good such loss due to the 
Contractor’s handling, storage, or use of Owner-furnished materials. 

END OF SECTION 60
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Section 70 Legal Regulations and Responsibility to Public 

70-01 Laws to be observed. The Contractor shall keep fully informed of all Federal and state laws, all 
local laws, ordinances, and regulations and all orders and decrees of bodies or tribunals having any 
jurisdiction or authority, which in any manner affect those engaged or employed on the work, or which in 
any way affect the conduct of the work. The Contractor shall at all times observe and comply with all 
such laws, ordinances, regulations, orders, and decrees; and shall protect and indemnify the Owner and all 
his or her officers, agents, or servants against any claim or liability arising from or based on the violation 
of any such law, ordinance, regulation, order, or decree, whether by the Contractor or the Contractor’s 
employees. 

70-02 Permits, licenses, and taxes. The Contractor shall procure all permits and licenses, pay all charges, 
fees, and taxes, and give all notices necessary and incidental to the due and lawful execution of the work. 

70-03 Patented devices, materials, and processes. If the Contractor is required or desires to use any 
design, device, material, or process covered by letters of patent or copyright, the Contractor shall provide 
for such use by suitable legal agreement with the Patentee or Owner. The Contractor and the surety shall 
indemnify and hold harmless the Owner, any third party, or political subdivision from any and all claims 
for infringement by reason of the use of any such patented design, device, material or process, or any 
trademark or copyright, and shall indemnify the Owner for any costs, expenses, and damages which it 
may be obliged to pay by reason of an infringement, at any time during the execution or after the 
completion of the work. 

70-04 Restoration of surfaces disturbed by others. The Owner reserves the right to authorize the 
construction, reconstruction, or maintenance of any public or private utility service, FAA or National 
Oceanic and Atmospheric Administration (NOAA) facility, or a utility service of another government 
agency at any time during the progress of the work. To the extent that such construction, reconstruction, 
or maintenance has been coordinated with the Owner, such authorized work (by others) is indicated as 
follows: 

Owner Contact Phone Number 

Windom Municipal Airport Brian Underwood 507.831.6129 

Gopher State One Call  800.252.1166 

 

Except as listed above, the Contractor shall not permit any individual, firm, or corporation to excavate or 
otherwise disturb such utility services or facilities located within the limits of the work without the 
written permission of the Engineer. 

Should the Owner of public or private utility service, FAA, or NOAA facility, or a utility service of 
another government agency be authorized to construct, reconstruct, or maintain such utility service or 
facility during the progress of the work, the Contractor shall cooperate with such Owners by arranging 
and performing the work in this contract to facilitate such construction, reconstruction or maintenance by 
others whether or not such work by others is listed above. When ordered as extra work by the Engineer, 
the Contractor shall make all necessary repairs to the work which are due to such authorized work by 
others, unless otherwise provided for in the contract, plans, or specifications. It is understood and agreed 
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that the Contractor shall not be entitled to make any claim for damages due to such authorized work by 
others or for any delay to the work resulting from such authorized work. 

70-05 Federal aid participation. For Airport Improvement Program (AIP) contracts, the United States 
Government has agreed to reimburse the Owner for some portion of the contract costs. Such 
reimbursement is made from time to time upon the Owner’s request to the FAA. In consideration of the 
United States Government’s (FAA’s) agreement with the Owner, the Owner has included provisions in 
this contract pursuant to the requirements of Title 49 of the USC and the Rules and Regulations of the 
FAA that pertain to the work. 

As required by the USC, the contract work is subject to the inspection and approval of duly authorized 
representatives of the FAA Administrator, and is further subject to those provisions of the rules and 
regulations that are cited in the contract, plans, or specifications. 

No requirement of the USC, the rules and regulations implementing the USC, or this contract shall be 
construed as making the Federal Government a party to the contract nor will any such requirement 
interfere, in any way, with the rights of either party to the contract. 

70-06 Sanitary, health, and safety provisions. The Contractor shall provide and maintain in a neat, 
sanitary condition such accommodations for the use of his or her employees as may be necessary to 
comply with the requirements of the state and local Board of Health, or of other bodies or tribunals 
having jurisdiction. 

Attention is directed to Federal, state, and local laws, rules and regulations concerning construction safety 
and health standards. The Contractor shall not require any worker to work in surroundings or under 
conditions that are unsanitary, hazardous, or dangerous to his or her health or safety. 

70-07 Public convenience and safety. The Contractor shall control his or her operations and those of his 
or her subcontractors and all suppliers, to assure the least inconvenience to the traveling public. Under all 
circumstances, safety shall be the most important consideration. 

The Contractor shall maintain the free and unobstructed movement of aircraft and vehicular traffic with 
respect to his or her own operations and those of his or her subcontractors and all suppliers in accordance 
with the subsection 40-05 titled MAINTENANCE OF TRAFFIC of Section 40 hereinbefore specified and 
shall limit such operations for the convenience and safety of the traveling public as specified in the 
subsection 80-04 titled LIMITATION OF OPERATIONS of Section 80 hereinafter. 

70-08 Barricades, warning signs, and hazard markings. The Contractor shall furnish, erect, and 
maintain all barricades, warning signs, and markings for hazards necessary to protect the public and the 
work. When used during periods of darkness, such barricades, warning signs, and hazard markings shall 
be suitably illuminated. Unless otherwise specified, barricades, warning signs, and markings for hazards 
that are in the air operations area (AOAs) shall be a maximum of 18 inches (0.5 m) high. Unless 
otherwise specified, barricades shall be spaced not more than 4 feet (1.2 m) apart. Barricades, warning 
signs, and markings shall be paid for under subsection 40-05. 

For vehicular and pedestrian traffic, the Contractor shall furnish, erect, and maintain barricades, warning 
signs, lights and other traffic control devices in reasonable conformity with the Manual on Uniform 
Traffic Control Devices. 

When the work requires closing an air operations area of the airport or portion of such area, the 
Contractor shall furnish, erect, and maintain temporary markings and associated lighting conforming to 
the requirements of advisory circular (AC) 150/5340-1, Standards for Airport Markings. 

The Contractor shall furnish, erect, and maintain markings and associated lighting of open trenches, 
excavations, temporary stock piles, and the Contractor’s parked construction equipment that may be 
hazardous to the operation of emergency fire-rescue or maintenance vehicles on the airport in reasonable 
conformance to AC 150/5370-2, Operational Safety on Airports During Construction. 
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The Contractor shall identify each motorized vehicle or piece of construction equipment in reasonable 
conformance to AC 150/5370-2. 

The Contractor shall furnish and erect all barricades, warning signs, and markings for hazards prior to 
commencing work that requires such erection and shall maintain the barricades, warning signs, and 
markings for hazards until their removal is directed by the Engineer. 

Open-flame type lights shall not be permitted. 

70-09 Use of explosives. When the use of explosives is necessary for the execution of the work, the 
Contractor shall exercise the utmost care not to endanger life or property, including new work. The 
Contractor shall be responsible for all damage resulting from the use of explosives. 

All explosives shall be stored in a secure manner in compliance with all laws and ordinances, and all such 
storage places shall be clearly marked. Where no local laws or ordinances apply, storage shall be provided 
satisfactory to the Engineer and, in general, not closer than 1,000 feet (300 m) from the work or from any 
building, road, or other place of human occupancy. 

The Contractor shall notify each property Owner and public utility company having structures or facilities 
in proximity to the site of the work of his or her intention to use explosives. Such notice shall be given 
sufficiently in advance to enable them to take such steps as they may deem necessary to protect their 
property from injury. 

The use of electrical blasting caps shall not be permitted on or within 1,000 feet of the airport property. 

70-10 Protection and restoration of property and landscape. The Contractor shall be responsible for 
the preservation of all public and private property, and shall protect carefully from disturbance or damage 
all land monuments and property markers until the Engineer has witnessed or otherwise referenced their 
location and shall not move them until directed. 

The Contractor shall be responsible for all damage or injury to property of any character, during the 
execution of the work, resulting from any act, omission, neglect, or misconduct in manner or method of 
executing the work, or at any time due to defective work or materials, and said responsibility shall not be 
released until the project has been completed and accepted. 

When or where any direct or indirect damage or injury is done to public or private property by or on 
account of any act, omission, neglect, or misconduct in the execution of the work, or in consequence of 
the non-execution thereof by the Contractor, the Contractor shall restore, at his or her own expense, such 
property to a condition similar or equal to that existing before such damage or injury was done, by 
repairing, or otherwise restoring as may be directed, or the Contractor shall make good such damage or 
injury in an acceptable manner. 

70-11 Responsibility for damage claims. The Contractor shall indemnify and save harmless the 
Engineer and the Owner and their officers, and employees from all suits, actions, or claims, of any 
character, brought because of any injuries or damage received or sustained by any person, persons, or 
property on account of the operations of the Contractor; or on account of or in consequence of any neglect 
in safeguarding the work; or through use of unacceptable materials in constructing the work; or because 
of any act or omission, neglect, or misconduct of said Contractor; or because of any claims or amounts 
recovered from any infringements of patent, trademark, or copyright; or from any claims or amounts 
arising or recovered under the “Workmen’s Compensation Act,” or any other law, ordinance, order, or 
decree. Money due the Contractor under and by virtue of his or her contract considered necessary by the 
Owner for such purpose may be retained for the use of the Owner or, in case no money is due, his or her 
surety may be held until such suits, actions, or claims for injuries or damages shall have been settled and 
suitable evidence to that effect furnished to the Owner, except that money due the Contractor will not be 
withheld when the Contractor produces satisfactory evidence that he or she is adequately protected by 
public liability and property damage insurance. 
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70-12 Third party beneficiary clause. It is specifically agreed between the parties executing the contract 
that it is not intended by any of the provisions of any part of the contract to create for the public or any 
member thereof, a third party beneficiary or to authorize anyone not a party to the contract to maintain a 
suit for personal injuries or property damage pursuant to the terms or provisions of the contract. 

70-13 Opening sections of the work to traffic. Should it be necessary for the Contractor to complete 
portions of the contract work for the beneficial occupancy of the Owner prior to completion of the entire 
contract, such “phasing” of the work shall be specified herein and indicated on the plans. When so 
specified, the Contractor shall complete such portions of the work on or before the date specified or as 
otherwise specified.  

Construction will be phased as shown on the plans unless otherwise approved by the Engineer. 

Upon completion of any portion of the work listed above, such portion shall be accepted by the Owner in 
accordance with the subsection 50-14 titled PARTIAL ACCEPTANCE of Section 50. 

No portion of the work may be opened by the Contractor for public use until ordered by the Engineer in 
writing. Should it become necessary to open a portion of the work to public traffic on a temporary or 
intermittent basis, such openings shall be made when, in the opinion of the Engineer, such portion of the 
work is in an acceptable condition to support the intended traffic. Temporary or intermittent openings are 
considered to be inherent in the work and shall not constitute either acceptance of the portion of the work 
so opened or a waiver of any provision of the contract. Any damage to the portion of the work so opened 
that is not attributable to traffic which is permitted by the Owner shall be repaired by the Contractor at his 
or her expense. 

The Contractor shall make his or her own estimate of the inherent difficulties involved in completing the 
work under the conditions herein described and shall not claim any added compensation by reason of 
delay or increased cost due to opening a portion of the contract work. 

Contractor shall be required to conform to safety standards contained AC 150/5370-2 (see Special 
Provisions). 

Contractor shall refer to the approved Construction Safety Phasing Plan (CSPP) to identify barricade 
requirements and other safety requirements prior to opening up sections of work to traffic. 

70-14 Contractor’s responsibility for work. Until the Engineer’s final written acceptance of the entire 
completed work, excepting only those portions of the work accepted in accordance with the subsection 
50-14 titled PARTIAL ACCEPTANCE of Section 50, the Contractor shall have the charge and care 
thereof and shall take every precaution against injury or damage to any part due to the action of the 
elements or from any other cause, whether arising from the execution or from the non-execution of the 
work. The Contractor shall rebuild, repair, restore, and make good all injuries or damages to any portion 
of the work occasioned by any of the above causes before final acceptance and shall bear the expense 
thereof except damage to the work due to unforeseeable causes beyond the control of and without the 
fault or negligence of the Contractor, including but not restricted to acts of God such as earthquake, tidal 
wave, tornado, hurricane or other cataclysmic phenomenon of nature, or acts of the public enemy or of 
government authorities. 

If the work is suspended for any cause whatever, the Contractor shall be responsible for the work and 
shall take such precautions necessary to prevent damage to the work. The Contractor shall provide for 
normal drainage and shall erect necessary temporary structures, signs, or other facilities at his or her 
expense. During such period of suspension of work, the Contractor shall properly and continuously 
maintain in an acceptable growing condition all living material in newly established planting, seeding, 
and sodding furnished under the contract, and shall take adequate precautions to protect new tree growth 
and other important vegetative growth against injury. 
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70-15 Contractor’s responsibility for utility service and facilities of others. As provided in the 
subsection 70-04 titled RESTORATION OF SURFACES DISTURBED BY OTHERS of this section, the 
Contractor shall cooperate with the Owner of any public or private utility service, FAA or NOAA, or a 
utility service of another government agency that may be authorized by the Owner to construct, 
reconstruct or maintain such utility services or facilities during the progress of the work. In addition, the 
Contractor shall control their operations to prevent the unscheduled interruption of such utility services 
and facilities. 

To the extent that such public or private utility services, FAA, or NOAA facilities, or utility services of 
another governmental agency are known to exist within the limits of the contract work, the approximate 
locations have been indicated on the plans and the Owners are indicated as follows: 

See Safety Plan Compliance Document: 

Owner Contact Phone Number 

Windom Municipal Airport Brian Underwood 507.831.6129 

Gopher State One Call  800.252.1166 

The plans shall show the approximate location of the utilities or facilities known to 
exist within the limits of the contract work. The proposed contract plans and 
specifications shall be coordinated with the various Owners at the earliest possible 
time to avoid overlooking utility conflicts in the design and to obtain the best 
possible information needed to protect such utility services or facilities from damage 
resulting from the Contractor’s operations. Where conflicts are indicated during the 
coordination, they shall be resolved by the airport Owner and the utility owner, in 
accordance with existing legal agreements, by providing for work in the proposed 
contract or by the utility owner. In such cases of conflict, regardless of how the 
conflict is resolved, the airport Owner and utility owner should also be advised of 
the need to furnish the best information possible as to location of the utility service 
or facility to ensure protection during the proposed contract work. 

It is understood and agreed that the Owner does not guarantee the accuracy or the completeness of the 
location information relating to existing utility services, facilities, or structures that may be shown on the 
plans or encountered in the work. Any inaccuracy or omission in such information shall not relieve the 
Contractor of the responsibility to protect such existing features from damage or unscheduled interruption 
of service. 

It is further understood and agreed that the Contractor shall, upon execution of the contract, notify the 
Owners of all utility services or other facilities of his or her plan of operations. Such notification shall be 
in writing addressed to THE PERSON TO CONTACT as provided in this subsection and subsection 70-
04 titled RESTORATION OF SURFACES DISTURBED BY OTHERS of this section. A copy of each 
notification shall be given to the Engineer. 

In addition to the general written notification provided, it shall be the responsibility of the Contractor to 
keep such individual Owners advised of changes in their plan of operations that would affect such 
Owners. 

Prior to beginning the work in the general vicinity of an existing utility service or facility, the Contractor 
shall again notify each such Owner of their plan of operation. If, in the Contractor’s opinion, the Owner’s 
assistance is needed to locate the utility service or facility or the presence of a representative of the Owner 
is desirable to observe the work, such advice should be included in the notification. Such notification shall 
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be given by the most expeditious means to reach the utility owner’s PERSON TO CONTACT no later 
than two normal business days prior to the Contractor’s commencement of operations in such general 
vicinity. The Contractor shall furnish a written summary of the notification to the Engineer. 

The Contractor’s failure to give the two days’ notice shall be cause for the Owner to suspend the 
Contractor’s operations in the general vicinity of a utility service or facility. 

Where the outside limits of an underground utility service have been located and staked on the ground, 
the Contractor shall be required to use hand excavation methods within 3 feet (1 m) of such outside limits 
at such points as may be required to ensure protection from damage due to the Contractor’s operations. 

Should the Contractor damage or interrupt the operation of a utility service or facility by accident or 
otherwise, the Contractor shall immediately notify the proper authority and the Engineer and shall take all 
reasonable measures to prevent further damage or interruption of service. The Contractor, in such events, 
shall cooperate with the utility service or facility owner and the Engineer continuously until such damage 
has been repaired and service restored to the satisfaction of the utility or facility owner. 

The Contractor shall bear all costs of damage and restoration of service to any utility service or facility 
due to their operations whether due to negligence or accident. The Owner reserves the right to deduct 
such costs from any monies due or which may become due the Contractor, or his or her surety. 

70-15.1 FAA facilities and cable runs. The Contractor is hereby advised that the construction limits of 
the project include existing facilities and buried cable runs that are owned, operated and maintained by 
the FAA. The Contractor, during the execution of the project work, shall comply with the following: 

a. The Contractor shall permit FAA maintenance personnel the right of access to the project work site 
for purposes of inspecting and maintaining all existing FAA owned facilities. 

b. The Contractor shall provide notice to the FAA Air Traffic Organization (ATO)/Technical 
Operations/System Support Center (SSC) Point-of-Contact through the airport manager a minimum of 
seven (7) calendar days prior to commencement of construction activities in order to permit sufficient 
time to locate and mark existing buried cables and to schedule any required facility outages. 

FAA Airports (ARP) will inform the Airport Sponsor of their requirement to notify the FAA preferably a 
minimum of 45 days prior to scheduled interruptions and airport projects with the potential to cause 
significant impacts to the National Airspace System (NAS).  This is handled through the Internet 
Obstruction Evaluation/Airport Airspace Analysis (iOE/AAA) process and the airspace determination 
letter. 

c. If execution of the project work requires a facility outage, the Contractor shall contact the FAA 
Point-of-Contact a minimum of 72 hours prior to the time of the required outage. 

d. Any damage to FAA cables, access roads, or FAA facilities during construction caused by the 
Contractor’s equipment or personnel whether by negligence or accident will require the Contractor to 
repair or replace the damaged cables, access road, or FAA facilities to FAA requirements.  The 
Contractor shall not bear the cost to repair damage to underground facilities or utilities improperly located 
by the FAA.  

Any displaced or relocated FAA facility or cables due to construction will require a signed and executed 
reimbursable agreement between the Owner and the FAA Tech Ops Division. 

The splicing of cables is not an acceptable form of repair for certain projects. If any FAA cables are 
damaged, the Sponsor shall replace the cables in their entirety. 

e. If the project work requires the cutting or splicing of FAA owned cables, the FAA Point-of-Contact 
shall be contacted a minimum of 72 hours prior to the time the cable work commences. The FAA reserves 
the right to have a FAA representative on site to observe the splicing of the cables as a condition of 
acceptance. All cable splices are to be accomplished in accordance with FAA specifications and require 
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approval by the FAA Point-of-Contact as a condition of acceptance by the Owner. The Contractor is 
hereby advised that FAA restricts the location of where splices may be installed. If a cable splice is 
required in a location that is not permitted by FAA, the Contractor shall furnish and install a sufficient 
length of new cable that eliminates the need for any splice.  

The Engineer should include subsection 70-15.1 when existing FAA owned facilities and/or cable runs 
are located within the construction limits. 

70-16 Furnishing rights-of-way. The Owner will be responsible for furnishing all rights-of-way upon 
which the work is to be constructed in advance of the Contractor’s operations. 

70-17 Personal liability of public officials. In carrying out any of the contract provisions or in exercising 
any power or authority granted by this contract, there shall be no liability upon the Engineer, his or her 
authorized representatives, or any officials of the Owner either personally or as an official of the Owner. 
It is understood that in such matters they act solely as agents and representatives of the Owner. 

70-18 No waiver of legal rights. Upon completion of the work, the Owner will expeditiously make final 
inspection and notify the Contractor of final acceptance. Such final acceptance, however, shall not 
preclude or stop the Owner from correcting any measurement, estimate, or certificate made before or after 
completion of the work, nor shall the Owner be precluded or stopped from recovering from the Contractor 
or his or her surety, or both, such overpayment as may be sustained, or by failure on the part of the 
Contractor to fulfill his or her obligations under the contract. A waiver on the part of the Owner of any 
breach of any part of the contract shall not be held to be a waiver of any other or subsequent breach. 

The Contractor, without prejudice to the terms of the contract, shall be liable to the Owner for latent 
defects, fraud, or such gross mistakes as may amount to fraud, or as regards the Owner’s rights under any 
warranty or guaranty. 

70-19 Environmental protection. The Contractor shall comply with all Federal, state, and local laws and 
regulations controlling pollution of the environment. The Contractor shall take necessary precautions to 
prevent pollution of streams, lakes, ponds, and reservoirs with fuels, oils, bitumens, chemicals, or other 
harmful materials and to prevent pollution of the atmosphere from particulate and gaseous matter. 

70-20 Archaeological and historical findings. Unless otherwise specified in this subsection, the 
Contractor is advised that the site of the work is not within any property, district, or site, and does not 
contain any building, structure, or object listed in the current National Register of Historic Places 
published by the United States Department of Interior. 

Should the Contractor encounter, during his or her operations, any building, part of a building, structure, 
or object that is incongruous with its surroundings, the Contractor shall immediately cease operations in 
that location and notify the Engineer. The Engineer will immediately investigate the Contractor’s finding 
and the Owner will direct the Contractor to either resume operations or to suspend operations as directed. 

Should the Owner order suspension of the Contractor’s operations in order to protect an archaeological or 
historical finding, or order the Contractor to perform extra work, such shall be covered by an appropriate 
contract change order or supplemental agreement as provided in the subsection 40-04 titled EXTRA 
WORK of Section 40 and the subsection 90-05 titled PAYMENT FOR EXTRA WORK of Section 90. If 
appropriate, the contract change order or supplemental agreement shall include an extension of contract 
time in accordance with the subsection 80-07 titled DETERMINATION AND EXTENSION OF 
CONTRACT TIME of Section 80. 

END OF SECTION 70
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Section 80 Execution and Progress 

80-01 Subletting of contract. The Owner will not recognize any subcontractor on the work. The 
Contractor shall at all times when work is in progress be represented either in person, by a qualified 
superintendent, or by other designated, qualified representative who is duly authorized to receive and 
execute orders of the Engineer. 

The Contractor shall provide copies of all subcontracts to the Engineer. The Contractor shall perform, 
with his organization, an amount of work equal to at least 25 percent of the total contract cost. 

Should the Contractor elect to assign his or her contract, said assignment shall be concurred in by the 
surety, shall be presented for the consideration and approval of the Owner, and shall be consummated 
only on the written approval of the Owner.  

80-02 Notice to proceed. The notice to proceed shall state the date on which it is expected the Contractor 
will begin the construction and from which date contract time will be charged. The Contractor shall begin 
the work to be performed under the contract within 10 days of the date set by the Engineer in the written 
notice to proceed, but in any event, the Contractor shall notify the Engineer at least 24 hours in advance 
of the time actual construction operations will begin. The Contractor shall not commence any actual 
construction prior to the date on which the notice to proceed is issued by the Owner. 

80-03 Execution and progress. Unless otherwise specified, the Contractor shall submit their progress 
schedule for the Engineer’s approval within 10 days after the effective date of the notice to proceed. The 
Contractor’s progress schedule, when approved by the Engineer, may be used to establish major 
construction operations and to check on the progress of the work. The Contractor shall provide sufficient 
materials, equipment, and labor to guarantee the completion of the project in accordance with the plans 
and specifications within the time set forth in the proposal. 

If the Contractor falls significantly behind the submitted schedule, the Contractor shall, upon the 
Engineer’s request, submit a revised schedule for completion of the work within the contract time and 
modify their operations to provide such additional materials, equipment, and labor necessary to meet the 
revised schedule. Should the execution of the work be discontinued for any reason, the Contractor shall 
notify the Engineer at least 24 hours in advance of resuming operations. 

The Contractor shall not commence any actual construction prior to the date on which the notice to 
proceed is issued by the Owner. 

80-04 Limitation of operations. The Contractor shall control his or her operations and the operations of 
his or her subcontractors and all suppliers to provide for the free and unobstructed movement of aircraft in 
the air operations areas (AOA) of the airport. 

When the work requires the Contractor to conduct his or her operations within an AOA of the airport, the 
work shall be coordinated with airport operations (through the Engineer) at least 48 hours prior to 
commencement of such work. The Contractor shall not close an AOA until so authorized by the Engineer 
and until the necessary temporary marking and associated lighting is in place as provided in the 
subsection 70-08 titled BARRICADES, WARNING SIGNS, AND HAZARD MARKINGS of Section 
70. 

When the contract work requires the Contractor to work within an AOA of the airport on an intermittent 
basis (intermittent opening and closing of the AOA), the Contractor shall maintain constant 
communications as specified; immediately obey all instructions to vacate the AOA; immediately obey all 
instructions to resume work in such AOA. Failure to maintain the specified communications or to obey 
instructions shall be cause for suspension of the Contractor’s operations in the AOA until the satisfactory 
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conditions are provided. The following AOA cannot be closed to operating aircraft to permit the 
Contractor’s operations on a continuous basis and will therefore be closed to aircraft operations 
intermittently as follows: 

See Construction Safety and Phasing Plan 

Contractor shall be required to conform to safety standards contained in AC 150/5370-2, Operational 
Safety on Airports During Construction (see Special Provisions). 

80-04.1 Operational safety on airport during construction. All Contractors’ operations shall be 
conducted in accordance with the project Construction Safety and Phasing Plan (CSPP) and the 
provisions set forth within the current version of AC 150/5370-2. The CSPP included within the contract 
documents conveys minimum requirements for operational safety on the airport during construction 
activities. The Contractor shall prepare and submit a Safety Plan Compliance Document that details how 
it proposes to comply with the requirements presented within the CSPP. 

The Contractor shall implement all necessary safety plan measures prior to commencement of any work 
activity. The Contractor shall conduct routine checks to assure compliance with the safety plan measures. 

The Contractor is responsible to the Owner for the conduct of all subcontractors it employs on the project. 
The Contractor shall assure that all subcontractors are made aware of the requirements of the CSPP and 
that they implement and maintain all necessary measures. 

No deviation or modifications may be made to the approved CSPP unless approved in writing by the 
Owner or Engineer. 

80-05 Character of workers, methods, and equipment. The Contractor shall, at all times, employ 
sufficient labor and equipment for prosecuting the work to full completion in the manner and time 
required by the contract, plans, and specifications. 

All workers shall have sufficient skill and experience to perform properly the work assigned to them. 
Workers engaged in special work or skilled work shall have sufficient experience in such work and in the 
operation of the equipment required to perform the work satisfactorily. 

Any person employed by the Contractor or by any subcontractor who violates any operational regulations 
or operational safety requirements and, in the opinion of the Engineer, does not perform his work in a 
proper and skillful manner or is intemperate or disorderly shall, at the written request of the Engineer, be 
removed forthwith by the Contractor or subcontractor employing such person, and shall not be employed 
again in any portion of the work without approval of the Engineer. 

Should the Contractor fail to remove such persons or person, or fail to furnish suitable and sufficient 
personnel for the proper execution of the work, the Engineer may suspend the work by written notice until 
compliance with such orders. 

All equipment that is proposed to be used on the work shall be of sufficient size and in such mechanical 
condition as to meet requirements of the work and to produce a satisfactory quality of work. Equipment 
used on any portion of the work shall be such that no injury to previously completed work, adjacent 
property, or existing airport facilities will result from its use. 

When the methods and equipment to be used by the Contractor in accomplishing the work are not 
prescribed in the contract, the Contractor is free to use any methods or equipment that will accomplish the 
work in conformity with the requirements of the contract, plans, and specifications. 

When the contract specifies the use of certain methods and equipment, such methods and equipment shall 
be used unless others are authorized by the Engineer. If the Contractor desires to use a method or type of 
equipment other than specified in the contract, the Contractor may request authority from the Engineer to 
do so. The request shall be in writing and shall include a full description of the methods and equipment 
proposed and of the reasons for desiring to make the change. If approval is given, it will be on the 
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condition that the Contractor will be fully responsible for producing work in conformity with contract 
requirements. If, after trial use of the substituted methods or equipment, the Engineer determines that the 
work produced does not meet contract requirements, the Contractor shall discontinue the use of the 
substitute method or equipment and shall complete the remaining work with the specified methods and 
equipment. The Contractor shall remove any deficient work and replace it with work of specified quality, 
or take such other corrective action as the Engineer may direct. No change will be made in basis of 
payment for the contract items involved nor in contract time as a result of authorizing a change in 
methods or equipment under this subsection. 

80-06 Temporary suspension of the work. The Owner shall have the authority to suspend the work 
wholly, or in part, for such period or periods as the Owner may deem necessary, due to unsuitable 
weather, or such other conditions as are considered unfavorable for the execution of the work, or for such 
time as is necessary due to the failure on the part of the Contractor to carry out orders given or perform 
any or all provisions of the contract. 

In the event that the Contractor is ordered by the Owner, in writing, to suspend work for some unforeseen 
cause not otherwise provided for in the contract and over which the Contractor has no control, the 
Contractor may be reimbursed for actual money expended on the work during the period of shutdown. No 
allowance will be made for anticipated profits. The period of shutdown shall be computed from the 
effective date of the Engineer’s order to suspend work to the effective date of the Engineer’s order to 
resume the work. Claims for such compensation shall be filed with the Engineer within the time period 
stated in the Engineer’s order to resume work. The Contractor shall submit with his or her claim 
information substantiating the amount shown on the claim. The Engineer will forward the Contractor’s 
claim to the Owner for consideration in accordance with local laws or ordinances. No provision of this 
article shall be construed as entitling the Contractor to compensation for delays due to inclement weather, 
for suspensions made at the request of the Owner, or for any other delay provided for in the contract, 
plans, or specifications. 

If it should become necessary to suspend work for an indefinite period, the Contractor shall store all 
materials in such manner that they will not become an obstruction nor become damaged in any way. The 
Contractor shall take every precaution to prevent damage or deterioration of the work performed and 
provide for normal drainage of the work. The Contractor shall erect temporary structures where necessary 
to provide for traffic on, to, or from the airport. 

80-07 Determination and extension of contract time. The number of calendar or working days allowed 
for completion of the work shall be stated in the proposal and contract and shall be known as the 
CONTRACT TIME. 

Should the contract time require extension for reasons beyond the Contractor’s control, it shall be 
adjusted as follows: 

a. CONTRACT TIME based on WORKING DAYS shall be calculated weekly by the Engineer. The 
Engineer will furnish the Contractor a copy of his or her weekly statement of the number of working days 
charged against the contract time during the week and the number of working days currently specified for 
completion of the contract (the original contract time plus the number of working days, if any, that have 
been included in approved CHANGE ORDERS or SUPPLEMENTAL AGREEMENTS covering 
EXTRA WORK). 

The Engineer shall base his or her weekly statement of contract time charged on the following 
considerations: 

(1) No time shall be charged for days on which the Contractor is unable to proceed with the 
principal item of work under construction at the time for at least six (6) hours with the normal work force 
employed on such principal item. Should the normal work force be on a double-shift, 12 hours shall be 
used. Should the normal work force be on a triple-shift, 18 hours shall apply. Conditions beyond the 
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Contractor’s control such as strikes, lockouts, unusual delays in transportation, temporary suspension of 
the principal item of work under construction or temporary suspension of the entire work which have 
been ordered by the Owner for reasons not the fault of the Contractor, shall not be charged against the 
contract time. 

(2) The Engineer will not make charges against the contract time prior to the effective date of the 
notice to proceed. 

(3) The Engineer will begin charges against the contract time on the first working day after the 
effective date of the notice to proceed. 

(4) The Engineer will not make charges against the contract time after the date of final acceptance 
as defined in the subsection 50-15 titled FINAL ACCEPTANCE of Section 50. 

(5) The Contractor will be allowed one (1) week in which to file a written protest setting forth his 
or her objections to the Engineer’s weekly statement. If no objection is filed within such specified time, 
the weekly statement shall be considered as acceptable to the Contractor. 

The contract time (stated in the proposal) is based on the originally estimated quantities as described in 
the subsection 20-05 titled INTERPRETATION OF ESTIMATED PROPOSAL QUANTITIES of 
Section 20. Should the satisfactory completion of the contract require performance of work in greater 
quantities than those estimated in the proposal, the contract time shall be increased in the same proportion 
as the cost of the actually completed quantities bears to the cost of the originally estimated quantities in 
the proposal. Such increase in contract time shall not consider either the cost of work or the extension of 
contract time that has been covered by change order or supplemental agreement and shall be made at the 
time of final payment. 

b. Contract Time based on calendar days shall consist of the number of calendar days stated in the 
contract counting from the effective date of the notice to proceed and including all Saturdays, Sundays, 
holidays, and non-work days. All calendar days elapsing between the effective dates of the Owner’s 
orders to suspend and resume all work, due to causes not the fault of the Contractor, shall be excluded. 

At the time of final payment, the contract time shall be increased in the same proportion as the cost of 
the actually completed quantities bears to the cost of the originally estimated quantities in the proposal. 
Such increase in the contract time shall not consider either cost of work or the extension of contract time 
that has been covered by a change order or supplemental agreement. Charges against the contract time 
will cease as of the date of final acceptance. 

c. When the contract time is a specified completion date, it shall be the date on which all contract 
work shall be substantially complete. 

If the Contractor finds it impossible for reasons beyond his or her control to complete the work within the 
contract time as specified, or as extended in accordance with the provisions of this subsection, the 
Contractor may, at any time prior to the expiration of the contract time as extended, make a written 
request to the Owner for an extension of time setting forth the reasons which the Contractor believes will 
justify the granting of his or her request. Requests for extension of time on calendar day projects, caused 
by inclement weather, shall be supported with National Weather Bureau data showing the actual amount 
of inclement weather exceeded what could normally be expected during the contract period. The 
Contractor’s plea that insufficient time was specified is not a valid reason for extension of time. If the 
supporting documentation justify the work was delayed because of conditions beyond the control and 
without the fault of the Contractor, the Owner may extend the time for completion by a change order that 
adjusts the contract time or completion date. The extended time for completion shall then be in full force 
and effect, the same as though it were the original time for completion. 

80-08 Failure to complete on time. For each calendar day or working day, as specified in the contract, 
that any work remains uncompleted after the contract time (including all extensions and adjustments as 
provided in the subsection 80-07 titled DETERMINATION AND EXTENSION OF CONTRACT TIME 
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of this Section) the sum specified in the contract and proposal as liquidated damages will be deducted 
from any money due or to become due the Contractor or his or her surety. Such deducted sums shall not 
be deducted as a penalty but shall be considered as liquidation of a reasonable portion of damages 
including but not limited to additional engineering services that will be incurred by the Owner should the 
Contractor fail to complete the work in the time provided in their contract. 

Permitting the Contractor to continue and finish the work or any part of it after the time fixed for its 
completion, or after the date to which the time for completion may have been extended, will in no way 
operate as a wavier on the part of the Owner of any of its rights under the contract. 

80-09 Default and termination of contract. The Contractor shall be considered in default of his or her 
contract and such default will be considered as cause for the Owner to terminate the contract for any of 
the following reasons if the Contractor: 

a. Fails to begin the work under the contract within the time specified in the Notice to Proceed, or 

b. Fails to perform the work or fails to provide sufficient workers, equipment and/or materials to 
assure completion of work in accordance with the terms of the contract, or 

c. Performs the work unsuitably or neglects or refuses to remove materials or to perform anew such 
work as may be rejected as unacceptable and unsuitable, or 

d. Discontinues the execution of the work, or 

e. Fails to resume work which has been discontinued within a reasonable time after notice to do so, or 

f. Becomes insolvent or is declared bankrupt, or commits any act of bankruptcy or insolvency, or 

g. Allows any final judgment to stand against the Contractor unsatisfied for a period of 10 days, or 

h. Makes an assignment for the benefit of creditors, or 

i. For any other cause whatsoever, fails to carry on the work in an acceptable manner. 

Should the Engineer consider the Contractor in default of the contract for any reason above, the Engineer 
shall immediately give written notice to the Contractor and the Contractor’s surety as to the reasons for 
considering the Contractor in default and the Owner’s intentions to terminate the contract. 

If the Contractor or surety, within a period of 10 days after such notice, does not proceed in accordance 
therewith, then the Owner will, upon written notification from the Engineer of the facts of such delay, 
neglect, or default and the Contractor’s failure to comply with such notice, have full power and authority 
without violating the contract, to take the execution of the work out of the hands of the Contractor. The 
Owner may appropriate or use any or all materials and equipment that have been mobilized for use in the 
work and are acceptable and may enter into an agreement for the completion of said contract according to 
the terms and provisions thereof, or use such other methods as in the opinion of the Engineer will be 
required for the completion of said contract in an acceptable manner. 

All costs and charges incurred by the Owner, together with the cost of completing the work under 
contract, will be deducted from any monies due or which may become due the Contractor. If such 
expense exceeds the sum which would have been payable under the contract, then the Contractor and the 
surety shall be liable and shall pay to the Owner the amount of such excess. 

80-10 Termination for national emergencies. The Owner shall terminate the contract or portion thereof 
by written notice when the Contractor is prevented from proceeding with the construction contract as a 
direct result of an Executive Order of the President with respect to the execution of war or in the interest 
of national defense. 

When the contract, or any portion thereof, is terminated before completion of all items of work in the 
contract, payment will be made for the actual number of units or items of work completed at the contract 
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price or as mutually agreed for items of work partially completed or not started. No claims or loss of 
anticipated profits shall be considered. 

Reimbursement for organization of the work, and other overhead expenses, (when not otherwise included 
in the contract) and moving equipment and materials to and from the job will be considered, the intent 
being that an equitable settlement will be made with the Contractor. 

Acceptable materials, obtained or ordered by the Contractor for the work and that are not incorporated in 
the work shall, at the option of the Contractor, be purchased from the Contractor at actual cost as shown 
by receipted bills and actual cost records at such points of delivery as may be designated by the Engineer. 

Termination of the contract or a portion thereof shall neither relieve the Contractor of his or her 
responsibilities for the completed work nor shall it relieve his or her surety of its obligation for and 
concerning any just claim arising out of the work performed. 

80-11 Work area, storage area and sequence of operations. The Contractor shall obtain approval from 
the Engineer prior to beginning any work in all areas of the airport. No operating runway, taxiway, or air 
operations area (AOA) shall be crossed, entered, or obstructed while it is operational. The Contractor 
shall plan and coordinate his or her work in such a manner as to ensure safety and a minimum of 
hindrance to flight operations. All Contractor equipment and material stockpiles shall be stored a 
minimum or 400 feet from the centerline of an active runway. No equipment will be allowed to park 
within the approach area of an active runway at any time. No equipment shall be within 40 feet of an 
active runway at any time. 

END OF SECTION 80 
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Section 90 Measurement and Payment 

90-01 Measurement of quantities. All work completed under the contract will be measured by the 
Engineer, or his or her authorized representatives, using United States Customary Units of Measurement 
or the International System of Units. 

The method of measurement and computations to be used in determination of quantities of material 
furnished and of work performed under the contract will be those methods generally recognized as 
conforming to good engineering practice. 

Unless otherwise specified, longitudinal measurements for area computations will be made horizontally, 
and no deductions will be made for individual fixtures (or leave-outs) having an area of 9 square feet (0.8 
square meters) or less. Unless otherwise specified, transverse measurements for area computations will be 
the neat dimensions shown on the plans or ordered in writing by the Engineer. 

Structures will be measured according to neat lines shown on the plans or as altered to fit field conditions. 

Unless otherwise specified, all contract items which are measured by the linear foot such as electrical 
ducts, conduits, pipe culverts, underdrains, and similar items shall be measured parallel to the base or 
foundation upon which such items are placed. 

In computing volumes of excavation the average end area method or other acceptable methods will be 
used. 

The thickness of plates and galvanized sheet used in the manufacture of corrugated metal pipe, metal 
plate pipe culverts and arches, and metal cribbing will be specified and measured in decimal fraction of 
inch. 

The term “ton” will mean the short ton consisting of 2,000 lb (907 km) avoirdupois. All materials that are 
measured or proportioned by weights shall be weighed on accurate, approved scales by competent, 
qualified personnel at locations designed by the Engineer. If material is shipped by rail, the car weight 
may be accepted provided that only the actual weight of material is paid for. However, car weights will 
not be acceptable for material to be passed through mixing plants. Trucks used to haul material being paid 
for by weight shall be weighed empty daily at such times as the Engineer directs, and each truck shall 
bear a plainly legible identification mark. 

Materials to be measured by volume in the hauling vehicle shall be hauled in approved vehicles and 
measured therein at the point of delivery. Vehicles for this purpose may be of any size or type acceptable 
for the materials hauled, provided that the body is of such shape that the actual contents may be readily 
and accurately determined. All vehicles shall be loaded to at least their water level capacity, and all loads 
shall be leveled when the vehicles arrive at the point of delivery. 

When requested by the Contractor and approved by the Engineer in writing, material specified to be 
measured by the cubic yard (cubic meter) may be weighed, and such weights will be converted to cubic 
yards (cubic meters) for payment purposes. Factors for conversion from weight measurement to volume 
measurement will be determined by the Engineer and shall be agreed to by the Contractor before such 
method of measurement of pay quantities is used. 

Bituminous materials will be measured by the gallon (liter) or ton (kg). When measured by volume, such 
volumes will be measured at 60°F (16°C) or will be corrected to the volume at 60°F (16°C) using ASTM 
D1250 for asphalts or ASTM D633 for tars. 
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Net certified scale weights or weights based on certified volumes in the case of rail shipments will be 
used as a basis of measurement, subject to correction when bituminous material has been lost from the car 
or the distributor, wasted, or otherwise not incorporated in the work. 

When bituminous materials are shipped by truck or transport, net certified weights by volume, subject to 
correction for loss or foaming, may be used for computing quantities. 

Cement will be measured by the ton (kg) or hundredweight (km). 

Timber will be measured by the thousand feet board measure (MFBM) actually incorporated in the 
structure. Measurement will be based on nominal widths and thicknesses and the extreme length of each 
piece. 

The term “lump sum” when used as an item of payment will mean complete payment for the work 
described in the contract. 

When a complete structure or structural unit (in effect, “lump sum” work) is specified as the unit of 
measurement, the unit will be construed to include all necessary fittings and accessories. 

Rental of equipment will be measured by time in hours of actual working time and necessary traveling 
time of the equipment within the limits of the work. Special equipment ordered by the Engineer in 
connection with force account work will be measured as agreed in the change order or supplemental 
agreement authorizing such force account work as provided in the subsection 90-05 titled PAYMENT 
FOR EXTRA WORK of this section. 

When standard manufactured items are specified such as fence, wire, plates, rolled shapes, pipe conduit, 
etc., and these items are identified by gauge, unit weight, section dimensions, etc., such identification will 
be considered to be nominal weights or dimensions. Unless more stringently controlled by tolerances in 
cited specifications, manufacturing tolerances established by the industries involved will be accepted. 

Scales for weighing materials which are required to be proportioned or measured and paid for by weight 
shall be furnished, erected, and maintained by the Contractor, or be certified permanently installed 
commercial scales. 

Scales shall be accurate within 1/2% of the correct weight throughout the range of use. The Contractor 
shall have the scales checked under the observation of the inspector before beginning work and at such 
other times as requested. The intervals shall be uniform in spacing throughout the graduated or marked 
length of the beam or dial and shall not exceed one-tenth of 1% of the nominal rated capacity of the scale, 
but not less than 1 pound (454 grams). The use of spring balances will not be permitted. 

Beams, dials, platforms, and other scale equipment shall be so arranged that the operator and the inspector 
can safely and conveniently view them. 

Scale installations shall have available ten standard 50-pound (2.3 km) weights for testing the weighing 
equipment or suitable weights and devices for other approved equipment. 

Scales must be tested for accuracy and serviced before use at a new site. Platform scales shall be installed 
and maintained with the platform level and rigid bulkheads at each end. 

Scales “overweighing” (indicating more than correct weight) will not be permitted to operate, and all 
materials received subsequent to the last previous correct weighting-accuracy test will be reduced by the 
percentage of error in excess of one-half of 1%. 

In the event inspection reveals the scales have been underweighing (indicating less than correct weight), 
they shall be adjusted, and no additional payment to the Contractor will be allowed for materials 
previously weighed and recorded. 

All costs in connection with furnishing, installing, certifying, testing, and maintaining scales; for 
furnishing check weights and scale house; and for all other items specified in this subsection, for the 
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weighing of materials for proportioning or payment, shall be included in the unit contract prices for the 
various items of the project. 

When the estimated quantities for a specific portion of the work are designated as the pay quantities in the 
contract, they shall be the final quantities for which payment for such specific portion of the work will be 
made, unless the dimensions of said portions of the work shown on the plans are revised by the Engineer. 
If revised dimensions result in an increase or decrease in the quantities of such work, the final quantities 
for payment will be revised in the amount represented by the authorized changes in the dimensions. 

90-02 Scope of payment. The Contractor shall receive and accept compensation provided for in the 
contract as full payment for furnishing all materials, for performing all work under the contract in a 
complete and acceptable manner, and for all risk, loss, damage, or expense of whatever character arising 
out of the nature of the work or the execution thereof, subject to the provisions of the subsection 70-18 
titled NO WAIVER OF LEGAL RIGHTS of Section 70. 

When the “basis of payment” subsection of a technical specification requires that the contract price (price 
bid) include compensation for certain work or material essential to the item, this same work or material 
will not also be measured for payment under any other contract item which may appear elsewhere in the 
contract, plans, or specifications. 

90-03 Compensation for altered quantities. When the accepted quantities of work vary from the 
quantities in the proposal, the Contractor shall accept as payment in full, so far as contract items are 
concerned, payment at the original contract price for the accepted quantities of work actually completed 
and accepted. No allowance, except as provided for in the subsection 40-02 titled ALTERATION OF 
WORK AND QUANTITIES of Section 40 will be made for any increased expense, loss of expected 
reimbursement, or loss of anticipated profits suffered or claimed by the Contractor which results directly 
from such alterations or indirectly from his or her unbalanced allocation of overhead and profit among the 
contract items, or from any other cause. 

90-04 Payment for omitted items. As specified in the subsection 40-03 titled OMITTED ITEMS of 
Section 40, the Engineer shall have the right to omit from the work (order nonperformance) any contract 
item, except major contract items, in the best interest of the Owner. 

Should the Engineer omit or order nonperformance of a contract item or portion of such item from the 
work, the Contractor shall accept payment in full at the contract prices for any work actually completed 
and acceptable prior to the Engineer’s order to omit or non-perform such contract item. 

Acceptable materials ordered by the Contractor or delivered on the work prior to the date of the 
Engineer’s order will be paid for at the actual cost to the Contractor and shall thereupon become the 
property of the Owner. 

In addition to the reimbursement hereinbefore provided, the Contractor shall be reimbursed for all actual 
costs incurred for the purpose of performing the omitted contract item prior to the date of the Engineer’s 
order. Such additional costs incurred by the Contractor must be directly related to the deleted contract 
item and shall be supported by certified statements by the Contractor as to the nature the amount of such 
costs. 

90-05 Payment for extra work. Extra work, performed in accordance with the subsection 40-04 titled 
EXTRA WORK of Section 40, will be paid for at the contract prices or agreed prices specified in the 
change order or supplemental agreement authorizing the extra work.  

90-06 Partial payments. Partial payments will be made to the Contractor at least once each month as the 
work progresses. Said payments will be based upon estimates, prepared by the Engineer, of the value of 
the work performed and materials complete and in place, in accordance with the contract, plans, and 
specifications. Such partial payments may also include the delivered actual cost of those materials 
stockpiled and stored in accordance with the subsection 90-07 titled PAYMENT FOR MATERIALS ON 
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HAND of this section. No partial payment will be made when the amount due to the Contractor since the 
last estimate amounts to less than five hundred dollars. 

The Contractor is required to pay all subcontractors for satisfactory performance of their contracts no later 
than 30 days after the Contractor has received a partial payment. The Owner must ensure prompt and full 
payment of retainage from the prime Contractor to the subcontractor within 30 days after the 
subcontractor’s work is satisfactorily completed. A subcontractor’s work is satisfactorily completed when 
all the tasks called for in the subcontract have been accomplished and documented as required by the 
Owner. When the Owner has made an incremental acceptance of a portion of a prime contract, the work 
of a subcontractor covered by that acceptance is deemed to be satisfactorily completed. 

From the total of the amount determined to be payable on a partial payment, 5 percent of such total 
amount will be deducted and retained by the Owner until the final payment is made, except as may be 
provided (at the Contractor’s option) in the subsection 90-08 titled PAYMENT OF WITHHELD FUNDS 
of this section. The balance of the amount payable, less all previous payments, shall be certified for 
payment. Should the Contractor exercise his or her option, as provided in the subsection 90-08 titled 
PAYMENT OF WITHHELD FUNDS of this section, no such percent retainage shall be deducted. 

When at least 95% of the work has been completed, the Engineer shall, at the Owner’s discretion and with 
the consent of the surety, prepare estimates of both the contract value and the cost of the remaining work 
to be done. 

The Owner may retain an amount not less than twice the contract value or estimated cost, whichever is 
greater, of the work remaining to be done. The remainder, less all previous payments and deductions, will 
then be certified for payment to the Contractor. 

It is understood and agreed that the Contractor shall not be entitled to demand or receive partial payment 
based on quantities of work in excess of those provided in the proposal or covered by approved change 
orders or supplemental agreements, except when such excess quantities have been determined by the 
Engineer to be a part of the final quantity for the item of work in question. 

No partial payment shall bind the Owner to the acceptance of any materials or work in place as to quality 
or quantity. All partial payments are subject to correction at the time of final payment as provided in the 
subsection 90-09 titled ACCEPTANCE AND FINAL PAYMENT of this section. 

The Contractor shall deliver to the Owner a complete release of all claims for labor and material arising 
out of this contract before the final payment is made. If any subcontractor or supplier fails to furnish such 
a release in full, the Contractor may furnish a bond or other collateral satisfactory to the Owner to 
indemnify the Owner against any potential lien or other such claim. The bond or collateral shall include 
all costs, expenses, and attorney fees the Owner may be compelled to pay in discharging any such lien or 
claim. 

90-07 Payment for materials on hand. Partial payments may be made to the extent of the delivered cost 
of materials to be incorporated in the work, provided that such materials meet the requirements of the 
contract, plans, and specifications and are delivered to acceptable sites on the airport property or at other 
sites in the vicinity that are acceptable to the Owner. Such delivered costs of stored or stockpiled 
materials may be included in the next partial payment after the following conditions are met: 

a. The material has been stored or stockpiled in a manner acceptable to the Engineer at or on an 
approved site. 

b. The Contractor has furnished the Engineer with acceptable evidence of the quantity and quality of 
such stored or stockpiled materials. 

c. The Contractor has furnished the Engineer with satisfactory evidence that the material and 
transportation costs have been paid. 
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d. The Contractor has furnished the Owner legal title (free of liens or encumbrances of any kind) to 
the material so stored or stockpiled. 

e. The Contractor has furnished the Owner evidence that the material so stored or stockpiled is 
insured against loss by damage to or disappearance of such materials at any time prior to use in the work. 

It is understood and agreed that the transfer of title and the Owner’s payment for such stored or stockpiled 
materials shall in no way relieve the Contractor of his or her responsibility for furnishing and placing such 
materials in accordance with the requirements of the contract, plans, and specifications. 

In no case will the amount of partial payments for materials on hand exceed the contract price for such 
materials or the contract price for the contract item in which the material is intended to be used. 

No partial payment will be made for stored or stockpiled living or perishable plant materials. 

The Contractor shall bear all costs associated with the partial payment of stored or stockpiled materials in 
accordance with the provisions of this subsection. 

90-08 Payment of withheld funds. At the Contractor’s option, if an Owner withholds retainage in 
accordance with the methods described in subsection 90-06 PARTIAL PAYMENTS, the Contractor may 
request that the Owner deposit the retainage into an escrow account. The Owner’s deposit of retainage 
into an escrow account is subject to the following conditions: 

a. The Contractor shall bear all expenses of establishing and maintaining an escrow account and 
escrow agreement acceptable to the Owner. 

b. The Contractor shall deposit to and maintain in such escrow only those securities or bank 
certificates of deposit as are acceptable to the Owner and having a value not less than the retainage that 
would otherwise be withheld from partial payment. 

c. The Contractor shall enter into an escrow agreement satisfactory to the Owner. 

d. The Contractor shall obtain the written consent of the surety to such agreement. 

90-09 Acceptance and final payment. When the contract work has been accepted in accordance with the 
requirements of the subsection 50-15 titled FINAL ACCEPTANCE of Section 50, the Engineer will 
prepare the final estimate of the items of work actually performed. The Contractor shall approve the 
Engineer’s final estimate or advise the Engineer of the Contractor’s objections to the final estimate which 
are based on disputes in measurements or computations of the final quantities to be paid under the 
contract as amended by change order or supplemental agreement. The Contractor and the Engineer shall 
resolve all disputes (if any) in the measurement and computation of final quantities to be paid within 30 
calendar days of the Contractor’s receipt of the Engineer’s final estimate. If, after such 30-day period, a 
dispute still exists, the Contractor may approve the Engineer’s estimate under protest of the quantities in 
dispute, and such disputed quantities shall be considered by the Owner as a claim in accordance with the 
subsection 50-16 titled CLAIMS FOR ADJUSTMENT AND DISPUTES of Section 50. 

After the Contractor has approved, or approved under protest, the Engineer’s final estimate, and after the 
Engineer’s receipt of the project closeout documentation required in subsection 90-11 Project Closeout, 
final payment will be processed based on the entire sum, or the undisputed sum in case of approval under 
protest, determined to be due the Contractor less all previous payments and all amounts to be deducted 
under the provisions of the contract. All prior partial estimates and payments shall be subject to correction 
in the final estimate and payment. 

If the Contractor has filed a claim for additional compensation under the provisions of the subsection 50-
16 titled CLAIMS FOR ADJUSTMENTS AND DISPUTES of Section 50 or under the provisions of this 
subsection, such claims will be considered by the Owner in accordance with local laws or ordinances. 
Upon final adjudication of such claims, any additional payment determined to be due the Contractor will 
be paid pursuant to a supplemental final estimate. 
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90-10 Construction warranty. 

a. In addition to any other warranties in this contract, the Contractor warrants that work performed 
under this contract conforms to the contract requirements and is free of any defect in equipment, material, 
workmanship, or design furnished, or performed by the Contractor or any subcontractor or supplier at any 
tier.  

b. This warranty shall continue for a period of one year from the date of final acceptance of the work. 
If the Owner takes possession of any part of the work before final acceptance, this warranty shall continue 
for a period of one year from the date the Owner takes possession.  However, this will not relieve the 
Contractor from corrective items required by the final acceptance of the project work. 

c. The Contractor shall remedy at the Contractor’s expense any failure to conform, or any defect.  In 
addition, the Contractor shall remedy at the Contractor’s expense any damage to Owner real or personal 
property, when that damage is the result of:  

(1) The Contractor’s failure to conform to contract requirements; or  
(2) Any defect of equipment, material, workmanship, or design furnished by the Contractor.  

d. The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause. 
The Contractor’s warranty with respect to work repaired or replaced will run for one year from the date of 
repair or replacement. 

e. The Owner will notify the Contractor, in writing, within seven (7) days after the discovery of any 
failure, defect, or damage.  

f. If the Contractor fails to remedy any failure, defect, or damage within 14 days after receipt of 
notice, the Owner shall have the right to replace, repair, or otherwise remedy the failure, defect, or 
damage at the Contractor’s expense.  

g. With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers 
for work performed and materials furnished under this contract, the Contractor shall: (1) Obtain all 
warranties that would be given in normal commercial practice; (2) Require all warranties to be executed, 
in writing, for the benefit of the Owner, as directed by the Owner, and (3) Enforce all warranties for the 
benefit of the Owner.  

h. This warranty shall not limit the Owner’s rights with respect to latent defects, gross mistakes, or 
fraud. 

90-11 Project closeout. Approval of final payment to the Contractor is contingent upon completion and 
submittal of the items listed below. The final payment will not be approved until the Engineer approves 
the Contractor’s final submittal. The Contractor shall:  

a. Provide two (2) copies of all manufacturers warranties specified for materials, equipment, and 
installations.  

b. Provide weekly payroll records (not previously received) from the general Contractor and all 
subcontractors. 

c. Complete final cleanup in accordance with subsection 40-08, FINAL CLEANUP.  

d. Complete all punch list items identified during the Final Inspection.  

e. Provide complete release of all claims for labor and material arising out of the Contract. 

f. Provide a certified statement signed by the subcontractors, indicating actual amounts paid to the 
Disadvantaged Business Enterprise (DBE) subcontractors and/or suppliers associated with the project.  

g. When applicable per state requirements, return copies of sales tax completion forms. 
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h. Manufacturer's certifications for all items incorporated in the work. 

i. All required record drawings, as-built drawings or as-constructed drawings. 

j. Project Operation and Maintenance (O&M) Manual. 

k. Security for Construction Warranty. 

l. Equipment commissioning documentation submitted, if required. 

END OF SECTION 90
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Section 100 Contractor Quality Control Program 

100-01 General. When the specification requires a Contractor Quality Control Program, the Contractor 
shall establish, provide, and maintain an effective Quality Control Program that details the methods and 
procedures that will be taken to assure that all materials and completed construction required by this 
contract conform to contract plans, technical specifications and other requirements, whether manufactured 
by the Contractor, or procured from subcontractors or vendors. Although guidelines are established and 
certain minimum requirements are specified here and elsewhere in the contract technical specifications, 
the Contractor shall assume full responsibility for accomplishing the stated purpose. 

The intent of this section is to enable the Contractor to establish a necessary level of control that will: 

a. Adequately provide for the production of acceptable quality materials. 

b. Provide sufficient information to assure both the Contractor and the Engineer that the specification 
requirements can be met. 

c. Allow the Contractor as much latitude as possible to develop his or her own standard of control. 

The Contractor shall be prepared to discuss and present, at the preconstruction conference, their 
understanding of the quality control requirements. The Contractor shall not begin any construction or 
production of materials to be incorporated into the completed work until the Quality Control Program has 
been reviewed and accepted by the Engineer. No partial payment will be made for materials subject to 
specific quality control requirements until the Quality Control Program has been reviewed. 

The quality control requirements contained in this section and elsewhere in the contract technical 
specifications are in addition to and separate from the acceptance testing requirements. Acceptance testing 
requirements are the responsibility of the Engineer. 

Paving projects over $250,000 shall have a Quality Control (QC)/Quality Assurance (QA) workshop with 
the Engineer, Contractor, subcontractors, testing laboratories, and Owner’s representative and the FAA 
prior to or at start of construction.  The workshop shall address QC and QA requirements of the project 
specifications.  The Contractor shall coordinate with the Airport and the Engineer on time and location of 
the QC/QA workshop. 

100-02 Description of program. 

a. General description. The Contractor shall establish a Quality Control Program to perform quality 
control inspection and testing of all items of work required by the technical specifications, including those 
performed by subcontractors. This Quality Control Program shall ensure conformance to applicable 
specifications and plans with respect to materials, workmanship, construction, finish, and functional 
performance. The Quality Control Program shall be effective for control of all construction work 
performed under this Contract and shall specifically include surveillance and tests required by the 
technical specifications, in addition to other requirements of this section and any other activities deemed 
necessary by the Contractor to establish an effective level of quality control. 

b. Quality Control Program. The Contractor shall describe the Quality Control Program in a written 
document that shall be reviewed and approved by the Engineer prior to the start of any production, 
construction, or off-site fabrication. The written Quality Control Program shall be submitted to the 
Engineer for review and approval at least 10 calendar days before the construction start date.  The 
Contractor’s Quality Control Plan and Quality Control testing laboratory must be approved in writing by 
the Engineer prior to the Notice to Proceed (NTP). 

The Quality Control Program shall be organized to address, as a minimum, the following items: 
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a. Quality control organization 

b. Project progress schedule 

c. Submittals schedule 

d. Inspection requirements 

e. Quality control testing plan 

f. Documentation of quality control activities 

g. Requirements for corrective action when quality control and/or acceptance criteria are not met 

The Contractor is encouraged to add any additional elements to the Quality Control Program that is 
deemed necessary to adequately control all production and/or construction processes required by this 
contract. 

100-03 Quality control organization. The Contractor Quality Control Program shall be implemented by 
the establishment of a separate quality control organization. An organizational chart shall be developed to 
show all quality control personnel and how these personnel integrate with other management/production 
and construction functions and personnel. 

The organizational chart shall identify all quality control staff by name and function, and shall indicate 
the total staff required to implement all elements of the Quality Control Program, including inspection 
and testing for each item of work. If necessary, different technicians can be used for specific inspection 
and testing functions for different items of work. If an outside organization or independent testing 
laboratory is used for implementation of all or part of the Quality Control Program, the personnel 
assigned shall be subject to the qualification requirements of paragraph 100-03a and 100-03b. The 
organizational chart shall indicate which personnel are Contractor employees and which are provided by 
an outside organization. 

The quality control organization shall, as a minimum, consist of the following personnel: 

a. Program Administrator. The Program Administrator shall be a full-time on-site employee of the 
Contractor, or a consultant engaged by the Contractor. The Program Administrator shall have a minimum 
of five (5) years of experience in airport and/or highway construction and shall have had prior quality 
control experience on a project of comparable size and scope as the contract. 

Additional qualifications for the Program Administrator shall include at least one of the following 
requirements: 

(1) Professional Engineer with one (1) year of airport paving experience. 
(2) Engineer-in-training with two (2) years of airport paving experience. 
(3) An individual with three (3) years of highway and/or airport paving experience, with a 

Bachelor of Science Degree in Civil Engineering, Civil Engineering Technology or Construction. 
(4) Construction materials technician certified at Level III by the National Institute for 

Certification in Engineering Technologies (NICET). 
(5) Highway materials technician certified at Level III by NICET. 
(6) Highway construction technician certified at Level III by NICET. 
(7) A NICET certified engineering technician in Civil Engineering Technology with five (5) 

years of highway and/or airport paving experience. 

The Program Administrator shall have full authority to institute any and all actions necessary for the 
successful implementation of the Quality Control Program to ensure compliance with the contract plans 
and technical specifications. The Program Administrator shall report directly to a responsible officer of 
the construction firm. The Program Administrator may supervise the Quality Control Program on more 
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than one project provided that person can be at the job site within two (2) hours after being notified of a 
problem. 

b. Quality control technicians. A sufficient number of quality control technicians necessary to 
adequately implement the Quality Control Program shall be provided. These personnel shall be either 
Engineers, engineering technicians, or experienced craftsman with qualifications in the appropriate field 
equivalent to NICET Level II or higher construction materials technician or highway construction 
technician and shall have a minimum of two (2) years of experience in their area of expertise.  

The quality control technicians shall report directly to the Program Administrator and shall perform 
the following functions: 

(1) Inspection of all materials, construction, plant, and equipment for conformance to the 
technical specifications, and as required by subsection 100-06. 

(2) Performance of all quality control tests as required by the technical specifications and 
subsection 100-07. 

(3) Performance of density tests for the Engineer when required by the technical specifications.   

Certification at an equivalent level, by a state or nationally recognized organization will be acceptable 
in lieu of NICET certification. 

c. Staffing levels. The Contractor shall provide sufficient qualified quality control personnel to 
monitor each work activity at all times. Where material is being produced in a plant for incorporation into 
the work, separate plant and field technicians shall be provided at each plant and field placement location. 
The scheduling and coordinating of all inspection and testing must match the type and pace of work 
activity. The Quality Control Program shall state where different technicians will be required for different 
work elements. 

100-04 Project progress schedule. The Contractor shall submit a coordinated construction schedule for 
all work activities. The schedule shall be prepared as a network diagram in Critical Path Method (CPM), 
Program Evaluation and Review Technique (PERT), or other format, or as otherwise specified in the 
contract. As a minimum, it shall provide information on the sequence of work activities, milestone dates, 
and activity duration. 

The Contractor shall maintain the work schedule and provide an update and analysis of the progress 
schedule on a twice monthly basis, or as otherwise specified in the contract. Submission of the work 
schedule shall not relieve the Contractor of overall responsibility for scheduling, sequencing, and 
coordinating all work to comply with the requirements of the contract. 

100-05 Submittals schedule. The Contractor shall submit a detailed listing of all submittals (for example, 
mix designs, material certifications) and shop drawings required by the technical specifications. The 
listing can be developed in a spreadsheet format and shall include: 

a. Specification item number 

b. Item description 

c. Description of submittal 

d. Specification paragraph requiring submittal 

e. Scheduled date of submittal 

100-06 Inspection requirements. Quality control inspection functions shall be organized to provide 
inspections for all definable features of work, as detailed below. All inspections shall be documented by 
the Contractor as specified by subsection 100-07. 
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Inspections shall be performed daily to ensure continuing compliance with contract requirements until 
completion of the particular feature of work. These shall include the following minimum requirements: 

a. During plant operation for material production, quality control test results and periodic inspections 
shall be used to ensure the quality of aggregates and other mix components, and to adjust and control mix 
proportioning to meet the approved mix design and other requirements of the technical specifications. All 
equipment used in proportioning and mixing shall be inspected to ensure its proper operating condition. 
The Quality Control Program shall detail how these and other quality control functions will be 
accomplished and used. 

b. During field operations, quality control test results and periodic inspections shall be used to ensure 
the quality of all materials and workmanship. All equipment used in placing, finishing, and compacting 
shall be inspected to ensure its proper operating condition and to ensure that all such operations are in 
conformance to the technical specifications and are within the plan dimensions, lines, grades, and 
tolerances specified. The Program shall document how these and other quality control functions will be 
accomplished and used. 

100-07 Quality control testing plan. As a part of the overall Quality Control Program, the Contractor 
shall implement a quality control testing plan, as required by the technical specifications. The testing plan 
shall include the minimum tests and test frequencies required by each technical specification Item, as well 
as any additional quality control tests that the Contractor deems necessary to adequately control 
production and/or construction processes. 

The testing plan can be developed in a spreadsheet fashion and shall, as a minimum, include the 
following: 

a. Specification item number (for example, P-401) 

b. Item description (for example, Plant Mix Bituminous Pavements) 

c. Test type (for example, gradation, grade, asphalt content) 

d. Test standard (for example, ASTM or American Association of State Highway and Transportation 
Officials (AASHTO) test number, as applicable) 

e. Test frequency (for example, as required by technical specifications or minimum frequency when 
requirements are not stated) 

f. Responsibility (for example, plant technician) 

g. Control requirements (for example, target, permissible deviations) 

The testing plan shall contain a statistically-based procedure of random sampling for acquiring test 
samples in accordance with ASTM D3665. The Engineer shall be provided the opportunity to witness 
quality control sampling and testing. 

All quality control test results shall be documented by the Contractor as required by subsection 100-08. 

100-08 Documentation. The Contractor shall maintain current quality control records of all inspections 
and tests performed. These records shall include factual evidence that the required inspections or tests 
have been performed, including type and number of inspections or tests involved; results of inspections or 
tests; nature of defects, deviations, causes for rejection, etc.; proposed remedial action; and corrective 
actions taken. 

These records must cover both conforming and defective or deficient features, and must include a 
statement that all supplies and materials incorporated in the work are in full compliance with the terms of 
the contract. Legible copies of these records shall be furnished to the Engineer daily. The records shall 
cover all work placed subsequent to the previously furnished records and shall be verified and signed by 
the Contractor’s Program Administrator. 



Section 100 Contractor Quality Control Program WINDM 145757 - 5 

Specific Contractor quality control records required for the contract shall include, but are not necessarily 
limited to, the following records: 

a. Daily inspection reports. Each Contractor quality control technician shall maintain a daily log of 
all inspections performed for both Contractor and subcontractor operations. These technician’s daily 
reports shall provide factual evidence that continuous quality control inspections have been performed 
and shall, as a minimum, include the following: 

(1) Technical specification item number and description 
(2) Compliance with approved submittals 
(3) Proper storage of materials and equipment 
(4) Proper operation of all equipment 
(5) Adherence to plans and technical specifications 
(6) Review of quality control tests 
(7) Safety inspection. 

The daily inspection reports shall identify inspections conducted, results of inspections, location and 
nature of defects found, causes for rejection, and remedial or corrective actions taken or proposed. 

The daily inspection reports shall be signed by the responsible quality control technician and the Program 
Administrator. The Engineer shall be provided at least one copy of each daily inspection report on the 
work day following the day of record. 

b. Daily test reports. The Contractor shall be responsible for establishing a system that will record 
all quality control test results. Daily test reports shall document the following information: 

(1) Technical specification item number and description 
(2) Test designation 
(3) Location 
(4) Date of test 
(5) Control requirements 
(6) Test results 
(7) Causes for rejection 
(8) Recommended remedial actions 
(9) Retests 

Test results from each day’s work period shall be submitted to the Engineer prior to the start of the next 
day’s work period. When required by the technical specifications, the Contractor shall maintain statistical 
quality control charts. The daily test reports shall be signed by the responsible quality control technician 
and the Program Administrator. 

100-09 Corrective action requirements. The Quality Control Program shall indicate the appropriate 
action to be taken when a process is deemed, or believed, to be out of control (out of tolerance) and detail 
what action will be taken to bring the process into control. The requirements for corrective action shall 
include both general requirements for operation of the Quality Control Program as a whole, and for 
individual items of work contained in the technical specifications. 

The Quality Control Program shall detail how the results of quality control inspections and tests will be 
used for determining the need for corrective action and shall contain clear sets of rules to gauge when a 
process is out of control and the type of correction to be taken to regain process control. 
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When applicable or required by the technical specifications, the Contractor shall establish and use 
statistical quality control charts for individual quality control tests. The requirements for corrective action 
shall be linked to the control charts. 

100-10 Surveillance by the Engineer. All items of material and equipment shall be subject to 
surveillance by the Engineer at the point of production, manufacture or shipment to determine if the 
Contractor, producer, manufacturer or shipper maintains an adequate quality control system in 
conformance with the requirements detailed here and the applicable technical specifications and plans. In 
addition, all items of materials, equipment and work in place shall be subject to surveillance by the 
Engineer at the site for the same purpose. 

Surveillance by the Engineer does not relieve the Contractor of performing quality control inspections of 
either on-site or off-site Contractor’s or subcontractor’s work. 

100-11 Noncompliance. 

a. The Engineer will notify the Contractor of any noncompliance with any of the foregoing 
requirements. The Contractor shall, after receipt of such notice, immediately take corrective action. Any 
notice, when delivered by the Engineer or his or her authorized representative to the Contractor or his or 
her authorized representative at the site of the work, shall be considered sufficient notice. 

b. In cases where quality control activities do not comply with either the Contractor Quality Control 
Program or the contract provisions, or where the Contractor fails to properly operate and maintain an 
effective Quality Control Program, as determined by the Engineer, the Engineer may: 

(1) Order the Contractor to replace ineffective or unqualified quality control personnel or 
subcontractors. 

(2) Order the Contractor to stop operations until appropriate corrective actions are taken. 

END OF SECTION 100 
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Section 105 Mobilization 

105-01 Description. This item shall consist of work and operations, but is not limited to, work and 
operations necessary for the movement of personnel, equipment, material and supplies to and from the 
project site for work on the project except as provided in the contract as separate pay items.  

105-1.1 Posted notices. Prior to commencement of construction activities the Contractor must post the 
following documents  in a prominent and accessible place where they may be easily viewed by all 
employees of the prime Contractor and by all employees of subcontractors engaged by the prime 
Contractor: Equal Employment Opportunity (EEO) Poster “Equal Employment Opportunity is the Law” 
in accordance with the Office of Federal Contract Compliance Programs Executive Order 11246, as 
amended; Davis Bacon Wage Poster (WH 1321) - DOL “Notice to All Employees” Poster; and 
Applicable Davis-Bacon Wage Rate Determination.  These notices must remain posted until final 
acceptance of the work by the Owner. 

105-02 Basis of measurement and payment. Based upon the contract lump sum price for 
“Mobilization” partial payments will be allowed as follows:  

a. With first pay request, 25%.  

b. When 25% or more of the original contract is earned, an additional 25%.  

c. When 50% or more of the original contract is earned, an additional 40%.  

d. After Final Inspection, Staging area clean-up and delivery of all Project Closeout materials as 
required by 90-11, the final 10%. 

END OF SECTION 105
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used  in  the Bidding Requirements or Contract Documents, a  term printed with 
initial capital  letters,  including the term’s singular and plural forms, will have the meaning 
indicated  in  the  definitions  below.  In  addition  to  terms  specifically  defined,  terms with 
initial capital letters in the Contract Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic  instruments  issued prior  to  the opening of Bids which 
clarify,  correct,  or  change  the  Bidding  Requirements  or  the  proposed  Contract 
Documents. 

2. Agreement—The written  instrument,  executed  by  Owner  and  Contractor,  that  sets 
forth  the Contract Price and Contract Times,  identifies  the parties and  the Engineer, 
and designates the specific items that are Contract Documents. 

3. Application  for  Payment—The  form  acceptable  to  Engineer which  is  to  be  used  by 
Contractor during the course of the Work in requesting progress or final payments and 
which  is to be accompanied by such supporting documentation as  is required by the 
Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed  form setting  forth the prices 
for the Work to be performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements,  the proposed Contract Documents, 
and all Addenda. 

7. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order—A document which  is signed by Contractor and Owner and authorizes 
an addition, deletion, or revision in the Work or an adjustment in the Contract Price or 
the Contract Times, or other revision to the Contract,  issued on or after the Effective 
Date of the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment in Contract Price 
or Contract Times, or both; contesting an  initial decision by Engineer concerning  the 
requirements  of  the  Contract  Documents  or  the  acceptability  of  Work  under  the 
Contract  Documents;  challenging  a  set‐off  against  payments  due;  or  seeking  other 
relief with respect to the terms of the Contract. 

10. Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted  in 
compliance with the procedural requirements set forth herein: seeking an adjustment 
of Contract Price or Contract Times, or both; contesting an initial decision by Engineer 
concerning the requirements of the Contract Documents or the acceptability of Work 
under  the  Contract  Documents;  contesting  Engineer’s  decision  regarding  a  Change 
Proposal;  seeking  resolution  of  a  contractual  issue  that  Engineer  has  declined  to 
address;  or  seeking  other  relief with  respect  to  the  terms  of  the  Contract;  or  (b)  a 
demand or assertion by Contractor directly  to Owner, duly  submitted  in compliance 
with  the  procedural  requirements  set  forth  herein,  contesting  Engineer’s  decision 
regarding a Change Proposal; or seeking resolution of a contractual issue that Engineer 
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has  declined  to  address. A  demand  for money  or  services  by  a  third  party  is  not  a 
Claim. 

11. Constituent  of  Concern—Asbestos, petroleum,  radioactive materials, polychlorinated 
biphenyls  (PCBs),  hazardous  waste,  and  any  substance,  product,  waste,  or  other 
material of any nature whatsoever that  is or becomes  listed, regulated, or addressed 
pursuant  to  (a)  the  Comprehensive  Environmental  Response,  Compensation  and 
Liability  Act,  42  U.S.C.  §§9601  et  seq.  (“CERCLA”);  (b)  the  Hazardous  Materials 
Transportation  Act,  49  U.S.C.  §§5501  et  seq.;  (c)  the  Resource  Conservation  and 
Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the Toxic Substances Control Act, 
15 U.S.C. §§2601 et  seq.;  (e)  the Clean Water Act, 33 U.S.C. §§1251 et  seq.;  (f)  the 
Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local statute, 
law, rule, regulation, ordinance, resolution, code, order, or decree regulating, relating 
to, or  imposing  liability or standards of conduct concerning, any hazardous,  toxic, or 
dangerous waste, substance, or material. 

12. Contract—The  entire  and  integrated  written  contract  between  the  Owner  and 
Contractor concerning the Work. 

13. Contract  Documents—Those  items  so  designated  in  the  Agreement,  and  which 
together comprise the Contract. 

14. Contract Price—The money that Owner has agreed to pay Contractor  for completion 
of the Work in accordance with the Contract Documents. . 

15. Contract  Times—The  number  of  days  or  the  dates  by  which  Contractor  shall:  (a) 
achieve Milestones,  if any;  (b) achieve Substantial Completion; and  (c) complete  the 
Work. 

16. Contractor—The  individual  or  entity  with  which  Owner  has  contracted  for 
performance of the Work. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings—The  part  of  the  Contract  that  graphically  shows  the  scope,  extent,  and 
character of the Work to be performed by Contractor. 

19. Effective Date of  the Contract—The date,  indicated  in  the Agreement, on which  the 
Contract becomes effective. 

20. Engineer—The individual or entity named as such in the Agreement. 

21. Field Order—A written order  issued by Engineer which requires minor changes  in the 
Work but does not change the Contract Price or the Contract Times. 

22. Hazardous  Environmental  Condition—The  presence  at  the  Site  of  Constituents  of 
Concern  in such quantities or circumstances that may present a danger to persons or 
property exposed thereto.  The presence at the Site of materials that are necessary for 
the execution of the Work, or that are to be  incorporated  in  the Work, and that are 
controlled  and  contained pursuant  to  industry practices,  Laws  and Regulations,  and 
the  requirements  of  the  Contract,  does  not  establish  a  Hazardous  Environmental 
Condition. 

23. Laws  and  Regulations;  Laws  or  Regulations—Any  and  all  applicable  laws,  statutes, 
rules, regulations, ordinances, codes, and orders of any and all governmental bodies, 
agencies, authorities, and courts having jurisdiction. 
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24. Liens—Charges, security interests, or encumbrances upon Contract‐related funds, real 
property, or personal property. 

25. Milestone—A  principal  event  in  the  performance  of  the  Work  that  the  Contract 
requires Contractor to achieve by an intermediate completion date or by a time prior 
to Substantial Completion of all the Work. 

26. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of 
the Bid. 

27. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which 
the  Contract  Times  will  commence  to  run  and  on  which  Contractor  shall  start  to 
perform the Work. 

28. Owner—The  individual or entity with which Contractor has contracted  regarding  the 
Work,  and which  has  agreed  to  pay  Contractor  for  the  performance  of  the Work, 
pursuant to the terms of the Contract. 

29. Progress  Schedule—A  schedule,  prepared  and maintained  by  Contractor,  describing 
the  sequence  and  duration  of  the  activities  comprising  the  Contractor’s  plan  to 
accomplish the Work within the Contract Times. 

30. Project—The  total  undertaking  to  be  accomplished  for  Owner  by  engineers, 
contractors,  and  others,  including  planning,  study,  design,  construction,  testing, 
commissioning,  and  start‐up,  and  of  which  the  Work  to  be  performed  under  the 
Contract Documents is a part. 

31. Project  Manual—The  written  documents  prepared  for,  or  made  available  for, 
procuring  and  constructing  the  Work,  including  but  not  limited  to  the  Bidding 
Documents or other construction procurement documents, geotechnical and existing 
conditions  information,  the  Agreement,  bond  forms,  General  Conditions, 
Supplementary  Conditions,  and  Specifications.  The  contents  of  the  Project Manual 
may be bound in one or more volumes. 

32. Resident Project Representative—The authorized representative of Engineer assigned 
to assist Engineer at the Site. As used herein, the term Resident Project Representative 
or “RPR” includes any assistants or field staff of Resident Project Representative. 

33. Samples—Physical  examples  of  materials,  equipment,  or  workmanship  that  are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

34. Schedule  of  Submittals—A  schedule,  prepared  and  maintained  by  Contractor,  of 
required submittals and the time requirements for Engineer’s review of the submittals 
and the performance of related construction activities. 

35. Schedule  of Values—A  schedule, prepared  and maintained by  Contractor,  allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing Contractor’s Applications for Payment. 

36. Shop  Drawings—All  drawings,  diagrams,  illustrations,  schedules,  and  other  data  or 
information  that  are  specifically  prepared  or  assembled  by  or  for  Contractor  and 
submitted  by  Contractor  to  illustrate  some  portion  of  the Work.    Shop  Drawings, 
whether approved or not, are not Drawings and are not Contract Documents. 
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37. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner 
upon which the Work is to be performed, including rights‐of‐way and easements, and 
such other lands furnished by Owner which are designated for the use of Contractor. 

38. Specifications—The  part  of  the  Contract  that  consists  of  written  requirements  for 
materials, equipment, systems, standards, and workmanship as applied  to the Work, 
and  certain  administrative  requirements  and  procedural matters  applicable  to  the 
Work. 

39. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

40. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed  to  the point where,  in  the opinion of Engineer,  the Work  (or a  specified 
part thereof)  is sufficiently complete,  in accordance with the Contract Documents, so 
that the Work (or a specified part thereof) can be utilized for the purposes for which it 
is  intended.  The  terms  “substantially  complete”  and  “substantially  completed”  as 
applied to all or part of the Work refer to Substantial Completion thereof. 

41. Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner 
makes an award of contract, subject to stated conditions. 

42. Supplementary  Conditions—The  part  of  the  Contract  that  amends  or  supplements 
these General Conditions. 

43. Supplier—A manufacturer,  fabricator,  supplier,  distributor, materialman,  or  vendor 
having a direct contract with Contractor or with any Subcontractor to furnish materials 
or equipment to be incorporated in the Work by Contractor or a Subcontractor. 

44. Technical  Data—Those  items  expressly  identified  as  Technical  Data  in  the 
Supplementary Conditions, with respect to either (a) subsurface conditions at the Site, 
or physical conditions relating to existing surface or subsurface structures at the Site 
(except Underground Facilities) or (b) Hazardous Environmental Conditions at the Site. 
If no  such express  identifications of Technical Data have been made with  respect  to 
conditions at the Site, then the data contained in boring logs, recorded measurements 
of  subsurface  water  levels,  laboratory  test  results,  and  other  factual,  objective 
information regarding conditions at the Site that are set  forth  in any geotechnical or 
environmental report prepared  for  the Project and made available  to Contractor are 
hereby  defined  as  Technical  Data  with  respect  to  conditions  at  the  Site  under 
Paragraphs 5.03, 5.04, and 5.06. 

45. Underground  Facilities—All  underground  pipelines,  conduits,  ducts,  cables,  wires, 
manholes,  vaults,  tanks,  tunnels,  or  other  such  facilities  or  attachments,  and  any 
encasements containing such facilities,  including but not  limited to those that convey 
electricity,  gases,  steam,  liquid  petroleum  products,  telephone  or  other 
communications, fiber optic transmissions, cable television, water, wastewater, storm 
water, other liquids or chemicals, or traffic or other control systems. 

46. Unit Price Work—Work to be paid for on the basis of unit prices. 

47. Work—The  entire  construction  or  the  various  separately  identifiable  parts  thereof 
required  to  be  provided  under  the  Contract  Documents. Work  includes  and  is  the 
result of performing or providing all  labor, services, and documentation necessary to 
produce  such  construction;  furnishing,  installing, and  incorporating all materials and 
equipment  into  such  construction; and may  include  related  services  such as  testing, 
start‐up, and commissioning, all as required by the Contract Documents. 
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48. Work  Change  Directive—A  written  directive  to  Contractor  issued  on  or  after  the 
Effective  Date  of  the  Contract,  signed  by  Owner  and  recommended  by  Engineer, 
ordering an addition, deletion, or revision in the Work. 

1.02 Terminology 

A. The words and terms discussed in the following paragraphs are not defined but, when used 
in the Bidding Requirements or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” 
“as directed” or terms of like effect or import to authorize an exercise of professional 
judgment  by  Engineer.  In  addition,  the  adjectives  “reasonable,”  “suitable,” 
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to 
describe an  action or determination of Engineer as  to  the Work.  It  is  intended  that 
such  exercise  of  professional  judgment,  action,  or  determination  will  be  solely  to 
evaluate,  in  general,  the Work  for  compliance with  the  information  in  the Contract 
Documents  and with  the  design  concept  of  the  Project  as  a  functioning whole  as 
shown or  indicated  in  the Contract Documents  (unless  there  is a  specific  statement 
indicating otherwise). The use of any  such  term or adjective  is not  intended  to and 
shall not be effective to assign to Engineer any duty or authority to supervise or direct 
the  performance  of  the Work,  or  any  duty  or  authority  to  undertake  responsibility 
contrary  to  the  provisions  of  Article  10  or  any  other  provision  of  the  Contract 
Documents. 

C. Day: 

1. The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: 

1. The  word  “defective,”  when  modifying  the  word  “Work,”  refers  to  Work  that  is 
unsatisfactory, faulty, or deficient in that it: 

a. does not conform to the Contract Documents; or 

b. does not meet the requirements of any applicable inspection, reference standard, 
test, or approval referred to in the Contract Documents; or 

c. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility  for  the  protection  thereof  has  been  assumed  by  Owner  at 
Substantial Completion in accordance with Paragraph 15.03 or 15.04). 

E. Furnish, Install, Perform, Provide: 

1. The word “furnish,” when used  in connection with services, materials, or equipment, 
shall mean to supply and deliver said services, materials, or equipment to the Site (or 
some other specified  location) ready for use or  installation and  in usable or operable 
condition. 

2. The word “install,” when used  in connection with  services, materials, or equipment, 
shall  mean  to  put  into  use  or  place  in  final  position  said  services,  materials,  or 
equipment complete and ready for intended use. 
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3. The words “perform” or “provide,” when used  in connection with services, materials, 
or equipment, shall mean to furnish and install said services, materials, or equipment 
complete and ready for intended use. 

4. If  the  Contract  Documents  establish  an  obligation  of  Contractor  with  respect  to 
specific  services, materials, or  equipment, but do not  expressly use  any of  the  four 
words “furnish,” “install,” “perform,” or “provide,”  then Contractor shall  furnish and 
install said services, materials, or equipment complete and ready for intended use. 

F. Unless  stated otherwise  in  the Contract Documents, words or phrases  that have  a well‐
known  technical  or  construction  industry  or  trade  meaning  are  used  in  the  Contract 
Documents in accordance with such recognized meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. Bonds: When Contractor delivers  the executed counterparts of  the Agreement  to Owner, 
Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish. 

B. Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of 
the  Agreement  to  Owner,  Contractor  shall  also  deliver  to  Owner,  with  copies  to  each 
named  insured  and  additional  insured  (as  identified  in  the  Supplementary Conditions or 
elsewhere in the Contract), the certificates and other evidence of insurance required to be 
provided by Contractor in accordance with Article 6. 

C. Evidence  of  Owner’s  Insurance:  After  receipt  of  the  executed  counterparts  of  the 
Agreement  and  all  required  bonds  and  insurance  documentation, Owner  shall  promptly 
deliver  to  Contractor,  with  copies  to  each  named  insured  and  additional  insured  (as 
identified  in  the  Supplementary  Conditions  or  otherwise),  the  certificates  and  other 
evidence of insurance required to be provided by Owner under Article 6. 

2.02 Copies of Documents 

A. Owner shall  furnish  to Contractor  four printed copies of  the Contract  (including one  fully 
executed  counterpart of  the Agreement), and one  copy  in electronic portable document 
format  (PDF).  Additional  printed  copies  will  be  furnished  upon  request  at  the  cost  of 
reproduction. 

B. Owner  shall maintain  and  safeguard  at  least  one  original  printed  record  version  of  the 
Contract,  including Drawings and Specifications  signed and  sealed by Engineer and other 
design professionals.  Owner shall make such original printed record version of the Contract 
available  to  Contractor  for  review.  Owner may  delegate  the  responsibilities  under  this 
provision to Engineer. 

2.03   Before Starting Construction 

A. Preliminary  Schedules:  Within  10  days  after  the  Effective  Date  of  the  Contract  (or  as 
otherwise  specifically  required  by  the  Contract  Documents),  Contractor  shall  submit  to 
Engineer for timely review: 

1. a preliminary Progress Schedule  indicating  the  times  (numbers of days or dates)  for 
starting  and  completing  the  various  stages  of  the Work,  including  any Milestones 
specified in the Contract; 

2. a preliminary Schedule of Submittals; and 
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3. a  preliminary  Schedule  of Values  for  all  of  the Work which  includes  quantities  and 
prices of  items which when added  together equal  the Contract Price and  subdivides 
the Work  into component parts  in sufficient detail  to serve as  the basis  for progress 
payments  during  performance  of  the Work.  Such  prices will  include  an  appropriate 
amount of overhead and profit applicable to each item of Work. 

2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before  any Work  at  the  Site  is  started,  a  conference  attended  by  Owner,  Contractor, 
Engineer,  and  others  as  appropriate  will  be  held  to  establish  a  working  understanding 
among  the parties as  to  the Work and  to discuss  the  schedules  referred  to  in Paragraph 
2.03.A, procedures for handling Shop Drawings, Samples, and other submittals, processing 
Applications  for  Payment,  electronic  or  digital  transmittals,  and  maintaining  required 
records. 

B. At  this  conference  Owner  and  Contractor  each  shall  designate,  in  writing,  a  specific 
individual  to  act  as  its  authorized  representative  with  respect  to  the  services  and 
responsibilities under  the Contract.   Such  individuals  shall have  the authority  to  transmit 
and  receive  information,  render decisions  relative  to  the Contract, and otherwise act on 
behalf of each respective party. 

2.05 Initial Acceptance of Schedules 

A. At  least  10  days  before  submission  of  the  first  Application  for  Payment  a  conference, 
attended  by  Contractor,  Engineer,  and  others  as  appropriate, will  be  held  to  review  for 
acceptability  to Engineer as provided below  the  schedules  submitted  in accordance with 
Paragraph  2.03.A.  Contractor  shall  have  an  additional  10  days  to make  corrections  and 
adjustments and  to complete and  resubmit  the schedules. No progress payment shall be 
made to Contractor until acceptable schedules are submitted to Engineer. 

1. The  Progress  Schedule  will  be  acceptable  to  Engineer  if  it  provides  an  orderly 
progression of  the Work  to  completion within  the Contract  Times.  Such acceptance 
will not  impose on Engineer responsibility for the Progress Schedule, for sequencing, 
scheduling,  or  progress  of  the Work,  nor  interfere with  or  relieve  Contractor  from 
Contractor’s full responsibility therefor. 

2. Contractor’s  Schedule  of  Submittals will  be  acceptable  to  Engineer  if  it  provides  a 
workable arrangement for reviewing and processing the required submittals. 

3. Contractor’s  Schedule  of  Values  will  be  acceptable  to  Engineer  as  to  form  and 
substance if it provides a reasonable allocation of the Contract Price to the component 
parts of the Work. 

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 
may  transmit,  and  shall  accept,  Project‐related  correspondence,  text,  data,  documents, 
drawings, information, and graphics, including but not limited to Shop Drawings and other 
submittals,  in  electronic media  or  digital  format,  either  directly,  or  through  access  to  a 
secure Project website. 

B. If  the  Contract  does  not  establish  protocols  for  electronic  or  digital  transmittals,  then 
Owner, Engineer, and Contractor shall jointly develop such protocols. 

C. When transmitting items in electronic media or digital format, the transmitting party makes 
no  representations  as  to  long  term  compatibility,  usability,  or  readability  of  the  items 
resulting  from the recipient’s use of software application packages, operating systems, or 
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computer hardware differing from those used in the drafting or transmittal of the items, or 
from those established in applicable transmittal protocols. 

ARTICLE 3 – DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are  complementary; what  is  required by one  is as binding as  if 
required by all. 

B. It  is the  intent of the Contract Documents to describe a  functionally complete project  (or 
part thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated  in the Contract Documents,  if there  is a discrepancy between the 
electronic  or  digital  versions  of  the  Contract  Documents  (including  any  printed  copies 
derived from such electronic or digital versions) and the printed record version, the printed 
record version shall govern. 

D. The  Contract  supersedes  prior  negotiations,  representations,  and  agreements,  whether 
written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided 
herein. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference  in  the Contract Documents  to  standard  specifications, manuals,  reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations,  whether  such  reference  be  specific  or  by  implication,  shall mean  the 
standard  specification, manual,  reference  standard,  code, or  Laws or Regulations  in 
effect at the time of opening of Bids (or on the Effective Date of the Contract if there 
were  no  Bids),  except  as  may  be  otherwise  specifically  stated  in  the  Contract 
Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, 
or  any  instruction  of  a  Supplier,  shall  be  effective  to  change  the  duties  or 
responsibilities  of  Owner,  Contractor,  or  Engineer,  or  any  of  their  subcontractors, 
consultants,  agents, or  employees,  from  those  set  forth  in  the part of  the Contract 
Documents  prepared  by  or  for  Engineer.  No  such  provision  or  instruction  shall  be 
effective  to  assign  to Owner, Engineer, or any of  their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, any duty or authority to 
supervise or direct the performance of the Work or any duty or authority to undertake 
responsibility  inconsistent with the provisions of the part of the Contract Documents 
prepared by or for Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check 
and  verify  pertinent  figures  and  dimensions  therein,  particularly  with  respect  to 
applicable field measurements. Contractor shall promptly report in writing to Engineer 
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual 
knowledge of, and shall not proceed with any Work affected thereby until the conflict, 
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error,  ambiguity,  or  discrepancy  is  resolved,  by  a  clarification  or  interpretation  by 
Engineer,  or  by  an  amendment  or  supplement  to  the  Contract  Documents  issued 
pursuant to Paragraph 11.01. 

2. Contractor’s Review of Contract Documents:  If, before or during  the performance of 
the Work, Contractor discovers  any  conflict,  error,  ambiguity, or discrepancy within 
the Contract Documents, or between the Contract Documents and (a) any applicable 
Law or Regulation,  (b) actual  field conditions,  (c) any standard specification, manual, 
reference  standard, or  code, or  (d)  any  instruction of  any  Supplier,  then Contractor 
shall promptly report  it to Engineer  in writing. Contractor shall not proceed with the 
Work affected thereby  (except  in an emergency as required by Paragraph 7.15) until 
the  conflict,  error,  ambiguity,  or  discrepancy  is  resolved,  by  a  clarification  or 
interpretation  by  Engineer,  or  by  an  amendment  or  supplement  to  the  Contract 
Documents issued pursuant to Paragraph 11.01. 

3. Contractor shall not be  liable to Owner or Engineer  for  failure to report any conflict, 
error,  ambiguity,  or  discrepancy  in  the  Contract  Documents  unless  Contractor  had 
actual knowledge thereof. 

B. Resolving Discrepancies: 

1. Except  as  may  be  otherwise  specifically  stated  in  the  Contract  Documents,  the 
provisions of  the part of  the Contract Documents prepared by or  for Engineer  shall 
take precedence  in  resolving  any  conflict,  error,  ambiguity, or discrepancy between 
such provisions of the Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, 
or  the  instruction  of  any  Supplier  (whether  or  not  specifically  incorporated  by 
reference as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable  to  the performance of  the 
Work (unless such an interpretation of the provisions of the Contract Documents 
would result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 
submit to the Engineer all matters in question concerning the requirements of the Contract 
Documents (sometimes referred to as requests for information or interpretation—RFIs), or 
relating to the acceptability of the Work under the Contract Documents, as soon as possible 
after such matters arise. Engineer will be the initial  interpreter of the requirements of the 
Contract Documents, and judge of the acceptability of the Work thereunder. 

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 
decision on the  issue submitted, or  initiate an amendment or supplement to the Contract 
Documents.  Engineer’s written  clarification,  interpretation,  or  decision will  be  final  and 
binding on Contractor, unless  it appeals by submitting a Change Proposal, and on Owner, 
unless it appeals by filing a Claim. 

C. If  a  submitted  matter  in  question  concerns  terms  and  conditions  of  the  Contract 
Documents that do not involve (1) the performance or acceptability of the Work under the 
Contract  Documents,  (2)  the  design  (as  set  forth  in  the  Drawings,  Specifications,  or 
otherwise), or (3) other engineering or technical matters, then Engineer will promptly give 
written notice  to Owner and Contractor  that Engineer  is unable  to provide a decision or 
interpretation. If Owner and Contractor are unable to agree on resolution of such a matter 
in question, either party may pursue resolution as provided in Article 12. 
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3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, 
or  other  documents  (or  copies  of  any  thereof)  prepared  by  or  bearing  the  seal  of 
Engineer  or  its  consultants,  including  electronic media  editions,  or  reuse  any  such 
Drawings,  Specifications,  other  documents,  or  copies  thereof  on  extensions  of  the 
Project  or  any  other  project  without  written  consent  of  Owner  and  Engineer  and 
specific written verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights  in any other Contract Documents, reuse 
any  such  Contract  Documents  for  any  purpose  without  Owner’s  express  written 
consent, or violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of  this Paragraph 3.05 will  survive  final payment, or  termination of  the 
Contract. Nothing herein  shall preclude Contractor  from  retaining  copies of  the Contract 
Documents for record purposes. 

ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence  to run on  the  thirtieth day after  the Effective Date of 
the  Contract  or,  if  a  Notice  to  Proceed  is  given,  on  the  day  indicated  in  the  Notice  to 
Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective 
Date of the Contract. In no event will the Contract Times commence to run  later than the 
sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of the 
Contract, whichever date is earlier. 

4.02 Starting the Work 

A. Contractor  shall  start  to  perform  the  Work  on  the  date  when  the  Contract  Times 
commence to run. No Work shall be done at the Site prior to such date. 

4.03 Reference Points 

A. Owner  shall  provide  engineering  surveys  to  establish  reference  points  for  construction 
which  in  Engineer’s  judgment  are  necessary  to  enable  Contractor  to  proceed  with  the 
Work. Contractor shall be responsible  for  laying out the Work, shall protect and preserve 
the established reference points and property monuments, and shall make no changes or 
relocations  without  the  prior  written  approval  of  Owner.  Contractor  shall  report  to 
Engineer whenever  any  reference  point  or  property monument  is  lost  or  destroyed  or 
requires  relocation  because  of  necessary  changes  in  grades  or  locations,  and  shall  be 
responsible for the accurate replacement or relocation of such reference points or property 
monuments by professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 
2.05 as it may be adjusted from time to time as provided below. 

1. Contractor  shall  submit  to  Engineer  for  acceptance  (to  the  extent  indicated  in 
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in 
changing the Contract Times. 
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2. Proposed adjustments  in  the Progress Schedule  that will  change  the Contract Times 
shall be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes 
or disagreements with Owner. No Work shall be delayed or postponed pending resolution 
of  any disputes or disagreements, or during  any  appeal process, except as permitted by 
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in Contractor’s Progress 

A. If  Owner,  Engineer,  or  anyone  for  whom  Owner  is  responsible,  delays,  disrupts,  or 
interferes with the performance or progress of the Work, then Contractor shall be entitled 
to  an  equitable  adjustment  in  the  Contract  Times  and  Contract  Price.  Contractor’s 
entitlement  to  an  adjustment  of  the  Contract  Times  is  conditioned  on  such  adjustment 
being essential to Contractor’s ability to complete the Work within the Contract Times. 

B. Contractor shall not be entitled  to an adjustment  in Contract Price or Contract Times  for 
delay,  disruption,  or  interference  caused  by  or within  the  control  of  Contractor.  Delay, 
disruption, and  interference attributable  to and within  the  control of a Subcontractor or 
Supplier shall be deemed to be within the control of Contractor. 

C. If  Contractor’s  performance  or  progress  is  delayed,  disrupted,  or  interfered  with  by 
unanticipated  causes not  the  fault of and beyond  the  control of Owner, Contractor, and 
those  for which  they  are  responsible,  then  Contractor  shall  be  entitled  to  an  equitable 
adjustment  in Contract Times. Contractor’s entitlement  to an adjustment of  the Contract 
Times is conditioned on such adjustment being essential to Contractor’s ability to complete 
the Work within  the Contract  Times.  Such  an  adjustment  shall  be Contractor’s  sole  and 
exclusive remedy  for the delays, disruption, and  interference described  in this paragraph. 
Causes of delay, disruption, or interference that may give rise to an adjustment in Contract 
Times under this paragraph include but are not limited to the following: 

1. severe  and  unavoidable  natural  catastrophes  such  as  fires,  floods,  epidemics,  and 
earthquakes; 

2. abnormal weather conditions; 

3. acts or failures to act of utility owners (other than those performing other work at or 
adjacent  to  the Site by arrangement with  the Owner, as  contemplated  in Article 8); 
and 

4. acts of war or terrorism. 

D. Delays, disruption, and  interference to the performance or progress of the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground Facility 
that was not  shown or  indicated by  the Contract Documents, or not  shown or  indicated 
with  reasonable accuracy, and  those  resulting  from Hazardous Environmental Conditions, 
are governed by Article 5. 

E. Paragraph  8.03  governs  delays,  disruption,  and  interference  to  the  performance  or 
progress of the Work resulting from the performance of certain other work at or adjacent 
to the Site. 

F. Contractor shall not be entitled  to an adjustment  in Contract Price or Contract Times  for 
any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. 
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G. Contractor must  submit any Change Proposal  seeking an adjustment  in Contract Price or 
Contract Times under this paragraph within 30 days of the commencement of the delaying, 
disrupting, or interfering event. 

ARTICLE 5 – AVAILABILITY  OF  LANDS;  SUBSURFACE  AND  PHYSICAL  CONDITIONS;  HAZARDOUS 
ENVIRONMENTAL CONDITIONS 

5.01 Availability of Lands 

A. Owner  shall  furnish  the  Site.  Owner  shall  notify  Contractor  of  any  encumbrances  or 
restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement 
of record legal title and legal description of the lands upon which permanent improvements 
are  to be made and Owner’s  interest  therein as necessary  for giving notice of or  filing a 
mechanic’s or construction lien against such lands in accordance with applicable Laws and 
Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage  of  materials  and  equipment,  and  the  operations  of  workers  to  the  Site, 
adjacent areas that Contractor has arranged to use through construction easements or 
otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not 
unreasonably  encumber  the  Site  and  such  other  adjacent  areas  with  construction 
equipment or other materials or equipment. Contractor shall assume full responsibility 
for  (a)  damage  to  the  Site;  (b)  damage  to  any  such  other  adjacent  areas  used  for 
Contractor’s operations;  (c) damage  to any other adjacent  land or areas; and  (d)  for 
injuries and  losses  sustained by  the owners or occupants of any  such  land or areas; 
provided  that  such damage or  injuries  result  from  the performance of  the Work or 
from  other  actions  or  conduct  of  the  Contractor  or  those  for  which  Contractor  is 
responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area 
because of  the performance of  the Work, or because of other actions or conduct of 
the Contractor or those for which Contractor  is responsible, Contractor shall  (a) take 
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise; 
(b) promptly  attempt  to  settle  the  claim  as  to  all parties  through negotiations with 
such owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or at  law; and  (c) to the  fullest extent permitted by Laws and 
Regulations,  indemnify  and  hold  harmless  Owner  and  Engineer,  and  the  officers, 
directors, members, partners, employees, agents,  consultants and  subcontractors of 
each and any of  them  from and against any such claim, and against all costs,  losses, 
and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys,  and  other  professionals  and  all  court  or  arbitration  or  other  dispute 
resolution  costs) arising out of or  relating  to any  claim or action,  legal or equitable, 
brought by any such owner or occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused directly or  indirectly,  in whole or  in part 
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by, or based upon, Contractor’s performance of the Work, or because of other actions 
or conduct of the Contractor or those for which Contractor is responsible. 

B. Removal of Debris During Performance of the Work: During  the progress of the Work  the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials,  rubbish,  and  other  debris.  Removal  and  disposal  of  such  waste  materials, 
rubbish, and other debris shall conform to applicable Laws and Regulations. 

C. Cleaning: Prior  to Substantial Completion of  the Work Contractor shall clean  the Site and 
the Work  and make  it  ready  for  utilization  by  Owner.  At  the  completion  of  the Work 
Contractor shall remove from the Site and adjacent areas all tools, appliances, construction 
equipment and machinery, and surplus materials and shall restore to original condition all 
property not designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded  in  any manner  that will endanger  the  structure, nor  shall Contractor  subject  any 
part of the Work or adjacent structures or land to stresses or pressures that will endanger 
them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to Owner of explorations and tests of subsurface conditions at or 
adjacent to the Site; 

2. those drawings known to Owner of physical conditions relating to existing surface or 
subsurface structures at the Site (except Underground Facilities); and 

3. Technical Data contained in such reports and drawings. 

B. Reliance  by  Contractor  on  Technical  Data  Authorized:  Contractor  may  rely  upon  the 
accuracy of  the Technical Data expressly  identified  in  the Supplementary Conditions with 
respect  to  such  reports  and  drawings,  but  such  reports  and  drawings  are  not  Contract 
Documents.  If  no  such  express  identification  has  been made,  then  Contractor may  rely 
upon  the  accuracy  of  the  Technical  Data  (as  defined  in  Article  1)  contained  in  any 
geotechnical  or  environmental  report  prepared  for  the  Project  and  made  available  to 
Contractor. Except  for  such  reliance on Technical Data, Contractor may not  rely upon or 
make any  claim against Owner or Engineer, or any of  their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, with respect to: 

1. the completeness of such  reports and drawings  for Contractor’s purposes,  including, 
but not  limited  to, any aspects of  the means, methods,  techniques,  sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; or 

2. other  data,  interpretations,  opinions,  and  information  contained  in  such  reports  or 
shown or indicated in such drawings; or 

3. any Contractor  interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions, or information. 
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5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site either: 

1. is  of  such  a  nature  as  to  establish  that  any  Technical Data  on which  Contractor  is 
entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or 

2. is of such a nature as to require a change in the Drawings or Specifications; or 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered 
and  generally  recognized  as  inherent  in work  of  the  character  provided  for  in  the 
Contract Documents; 

then  Contractor  shall,  promptly  after  becoming  aware  thereof  and  before  further 
disturbing  the  subsurface  or  physical  conditions  or  performing  any Work  in  connection 
therewith  (except  in  an  emergency  as  required  by  Paragraph  7.15),  notify  Owner  and 
Engineer  in  writing  about  such  condition.  Contractor  shall  not  further  disturb  such 
condition  or  perform  any  Work  in  connection  therewith  (except  with  respect  to  an 
emergency) until receipt of a written statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition  in question; determine 
the  necessity  of  Owner’s  obtaining  additional  exploration  or  tests  with  respect  to  the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition  categories  in  Paragraph  5.04.A  above;  obtain  any  pertinent  cost  or  schedule 
information  from  Contractor;  prepare  recommendations  to  Owner  regarding  the 
Contractor’s resumption of Work in connection with the subsurface or physical condition in 
question and the need for any change in the Drawings or Specifications; and advise Owner 
in writing  of Engineer’s findings, conclusions, and recommendations. 

C. Owner’s  Statement  to  Contractor  Regarding  Site  Condition:  After  receipt  of  Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to Contractor  (with a copy  to Engineer)  regarding  the subsurface or physical condition  in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether  any  change  in  the  Drawings  or  Specifications  will  be  made,  and  adopting  or 
rejecting  Engineer’s written  findings,  conclusions,  and  recommendations,  in whole  or  in 
part. 

D. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable adjustment  in Contract Price or Contract 
Times, or both,  to  the extent  that  the existence of a differing subsurface or physical 
condition,  or  any  related  delay,  disruption,  or  interference,  causes  an  increase  or 
decrease  in  Contractor’s  cost  of,  or  time  required  for,  performance  of  the Work; 
subject, however, to the following: 

a. such  condition must  fall within any one or more of  the  categories described  in 
Paragraph 5.04.A; 

b. with  respect  to Work  that  is  paid  for  on  a  unit  price  basis,  any  adjustment  in 
Contract Price will be subject to the provisions of Paragraph 13.03; and, 
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c. Contractor’s entitlement  to an adjustment of  the Contract Times  is conditioned 
on such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times. 

2. Contractor  shall not be entitled  to any adjustment  in  the Contract Price or Contract 
Times with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission  of  a  Bid  or  becoming  bound  under  a  negotiated  contract,  or 
otherwise; or 

b. the  existence  of  such  condition  reasonably  could  have  been  discovered  or 
revealed as a result of any examination,  investigation, exploration, test, or study 
of the Site and contiguous areas expressly required by the Bidding Requirements 
or Contract Documents to be conducted by or for Contractor prior to Contractor’s 
making such commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, then any 
such adjustment shall be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, no later 
than 30 days after Owner’s  issuance of the Owner’s written statement to Contractor 
regarding the subsurface or physical condition in question. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: The  information and data shown or  indicated  in the Contract 
Documents with  respect  to  existing Underground  Facilities  at  or  adjacent  to  the  Site  is 
based  on  information  and  data  furnished  to Owner  or  Engineer  by  the  owners  of  such 
Underground  Facilities,  including  Owner,  or  by  others.  Unless  it  is  otherwise  expressly 
provided in the Supplementary Conditions: 

1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any 
such information or data provided by others; and 

2. the cost of all of  the  following will be  included  in  the Contract Price, and Contractor 
shall have full responsibility for: 

a. reviewing and checking all  information and data regarding existing Underground 
Facilities at the Site; 

b. locating all Underground Facilities shown or indicated in the Contract Documents 
as being at the Site; 

c. coordination  of  the  Work  with  the  owners  (including  Owner)  of  such 
Underground Facilities, during construction; and 

d. the  safety  and protection of  all existing Underground  Facilities  at  the  Site,  and 
repairing any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered 
or revealed at the Site was not shown or indicated in the Contract Documents, or was not 
shown  or  indicated  with  reasonable  accuracy,  then  Contractor  shall,  promptly  after 
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becoming  aware  thereof  and  before  further  disturbing  conditions  affected  thereby  or 
performing  any Work  in  connection  therewith  (except  in  an  emergency  as  required  by 
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to 
that owner and to Owner and Engineer. 

C. Engineer’s Review: Engineer will promptly  review  the Underground  Facility and  conclude 
whether such Underground Facility was not shown or indicated in the Contract Documents, 
or was  not  shown  or  indicated with  reasonable  accuracy;  obtain  any  pertinent  cost  or 
schedule  information from Contractor; prepare recommendations to Owner regarding the 
Contractor’s resumption of Work in connection with the Underground Facility in question; 
determine the extent, if any, to which a change is required in the Drawings or Specifications 
to reflect and document the consequences of the existence or location of the Underground 
Facility;  and  advise  Owner  in  writing    of  Engineer’s  findings,  conclusions,  and 
recommendations. During  such  time,  Contractor  shall  be  responsible  for  the  safety  and 
protection of such Underground Facility. 

D. Owner’s  Statement  to  Contractor  Regarding  Underground  Facility:  After  receipt  of 
Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written 
statement  to Contractor  (with a  copy  to Engineer)  regarding  the Underground Facility  in 
question, addressing the resumption of Work in connection with such Underground Facility, 
indicating whether any change in the Drawings or Specifications will be made, and adopting 
or rejecting Engineer’s written findings, conclusions, and recommendations  in whole or  in 
part. 

E. Possible Price and Times Adjustments: 

1. Contractor  shall  be  entitled  to  an  equitable  adjustment  in  the  Contract  Price  or 
Contract Times, or both,  to  the extent  that any existing Underground Facility at  the 
Site that was not shown or indicated in the Contract Documents, or was not shown or 
indicated with reasonable accuracy, or any related delay, disruption, or  interference, 
causes  an  increase  or  decrease  in  Contractor’s  cost  of,  or  time  required  for, 
performance of the Work; subject, however, to the following: 

a. Contractor did not know of and could not reasonably have been expected to be 
aware  of  or  to  have  anticipated  the  existence  or  actual  location  of  the 
Underground Facility in question; 

b. With  respect  to Work  that  is paid  for  on  a unit  price  basis,  any  adjustment  in 
Contract Price will be subject to the provisions of Paragraph 13.03; 

c. Contractor’s entitlement  to an adjustment of  the Contract Times  is conditioned 
on such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times; and 

d. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, then any 
such adjustment shall be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount 
or extent of any adjustment in the Contract Price or Contract Times, or both, no later 
than 30 days after Owner’s  issuance of the Owner’s written statement to Contractor 
regarding the Underground Facility in question. 
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5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those  reports  and  drawings  known  to  Owner  relating  to  Hazardous  Environmental 
Conditions that have been identified at or adjacent to the Site; and 

2. Technical Data contained in such reports and drawings. 

B. Reliance  by  Contractor  on  Technical  Data  Authorized:  Contractor  may  rely  upon  the 
accuracy of  the Technical Data expressly  identified  in  the Supplementary Conditions with 
respect  to  such  reports  and  drawings,  but  such  reports  and  drawings  are  not  Contract 
Documents. If no such express  identification has been made, then Contractor may rely on 
the accuracy of the Technical Data (as defined in Article 1) contained in any geotechnical or 
environmental report prepared for the Project and made available to Contractor. Except for 
such reliance on Technical Data, Contractor may not rely upon or make any claim against 
Owner  or  Engineer,  or  any  of  their  officers,  directors, members,  partners,  employees, 
agents, consultants, or subcontractors with respect to: 

1. the completeness of such  reports and drawings  for Contractor’s purposes,  including, 
but  not  limited  to,  any  aspects of  the means, methods,  techniques,  sequences  and 
procedures of construction to be employed by Contractor and safety precautions and 
programs incident thereto; or 

2. other  data,  interpretations,  opinions  and  information  contained  in  such  reports  or 
shown or indicated in such drawings; or 

3. any Contractor  interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions or information. 

C. Contractor  shall  not  be  responsible  for  removing  or  remediating  any  Hazardous 
Environmental  Condition  encountered,  uncovered,  or  revealed  at  the  Site  unless  such 
removal or remediation is expressly identified in the Contract Documents to be within the 
scope of the Work. 

D. Contractor  shall  be  responsible  for  controlling,  containing,  and  duly  removing  all 
Constituents of Concern brought  to  the  Site by Contractor,  Subcontractors,  Suppliers, or 
anyone else for whom Contractor  is responsible, and for any associated costs; and for the 
costs of removing and remediating any Hazardous Environmental Condition created by the 
presence of any such Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal  or  remediation  is  not  expressly  identified  in  the  Contract  Documents  as  being 
within  the  scope  of  the  Work,  or  if  Contractor  or  anyone  for  whom  Contractor  is 
responsible  creates  a  Hazardous  Environmental  Condition,  then  Contractor  shall 
immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in connection 
with such condition and in any area affected thereby (except in an emergency as required 
by Paragraph 7.15); and  (3) notify Owner and Engineer  (and promptly  thereafter confirm 
such  notice  in  writing).  Owner  shall  promptly  consult  with  Engineer  concerning  the 
necessity  for  Owner  to  retain  a  qualified  expert  to  evaluate  such  condition  or  take 
corrective  action,  if  any. Promptly  after  consulting with  Engineer, Owner  shall  take  such 
actions as are necessary  to permit Owner  to  timely obtain  required permits and provide 
Contractor  the written  notice  required  by  Paragraph  5.06.F.  If  Contractor  or  anyone  for 
whom  Contractor  is  responsible  created  the  Hazardous  Environmental  Condition  in 
question, then Owner may remove and remediate the Hazardous Environmental Condition, 
and impose a set‐off against payments to account for the associated costs. 
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F. Contractor  shall  not  resume  Work  in  connection  with  such  Hazardous  Environmental 
Condition  or  in  any  affected  area  until  after Owner  has  obtained  any  required  permits 
related thereto, and delivered written notice to Contractor either  (1) specifying that such 
condition and any affected area  is or has been rendered safe for the resumption of Work, 
or (2) specifying any special conditions under which such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent,  if 
any, of  any  adjustment  in Contract Price or Contract  Times, or both,  as  a  result of  such 
Work stoppage or such special conditions under which Work  is agreed  to be  resumed by 
Contractor,  then within  30  days  of Owner’s written  notice  regarding  the  resumption  of 
Work, Contractor may submit a Change Proposal, or Owner may impose a set‐off. 

H. If  after  receipt  of  such written  notice  Contractor  does  not  agree  to  resume  such Work 
based on a  reasonable belief  it  is unsafe, or does not agree  to  resume  such Work under 
such special conditions, then Owner may order the portion of the Work that is in the area 
affected by such condition to be deleted from the Work, following the contractual change 
procedures in Article 11. Owner may have such deleted portion of the Work performed by 
Owner’s own forces or others in accordance with Article 8. 

I. To the  fullest extent permitted by Laws and Regulations, Owner shall  indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and  the officers, directors, members, 
partners,  employees,  agents,  consultants,  and  subcontractors  of  each  and  any  of  them 
from and against all claims, costs, losses, and damages (including but not limited to all fees 
and  charges  of  engineers,  architects,  attorneys,  and other professionals  and  all  court or 
arbitration  or  other  dispute  resolution  costs)  arising  out  of  or  relating  to  a  Hazardous 
Environmental Condition, provided  that such Hazardous Environmental Condition  (1) was 
not  shown  or  indicated  in  the  Drawings,  Specifications,  or  other  Contract  Documents, 
identified as Technical Data entitled  to  limited  reliance pursuant  to Paragraph 5.06.B,   or 
identified in the Contract Documents to be included within the scope of the Work, and (2) 
was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in 
this Paragraph 5.06.H shall obligate Owner to  indemnify any  individual or entity from and 
against the consequences of that individual’s or entity’s own negligence. 

J. To  the  fullest extent permitted by  Laws and Regulations, Contractor  shall  indemnify and 
hold  harmless  Owner  and  Engineer,  and  the  officers,  directors,  members,  partners, 
employees,  agents,  consultants,  and  subcontractors  of  each  and  any  of  them  from  and 
against  all  claims,  costs,  losses,  and  damages  (including  but  not  limited  to  all  fees  and 
charges  of  engineers,  architects,  attorneys,  and  other  professionals  and  all  court  or 
arbitration  or  other  dispute  resolution  costs)  arising  out  of  or  relating  to  the  failure  to 
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or 
by anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition 
created by Contractor or by  anyone  for whom Contractor  is  responsible. Nothing  in  this 
Paragraph 5.06.J  shall obligate Contractor  to  indemnify any  individual or entity  from and 
against the consequences of that individual’s or entity’s own negligence. 

K. The  provisions  of  Paragraphs  5.03,  5.04,  and  5.05  do  not  apply  to  the  presence  of 
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed 
at the Site. 
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ARTICLE 6 – BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall  furnish a performance bond and a payment bond, each  in an amount at 
least equal to the Contract Price, as security for the faithful performance and payment of all 
of Contractor’s obligations under the Contract. These bonds shall remain in effect until one 
year after the date when final payment becomes due or until completion of the correction 
period  specified  in Paragraph 15.08, whichever  is  later, except as provided otherwise by 
Laws  or  Regulations,  the  Supplementary  Conditions,  or  other  specific  provisions  of  the 
Contract.  Contractor  shall  also  furnish  such  other  bonds  as  are  required  by  the 
Supplementary Conditions or other specific provisions of the Contract. 

B. All bonds shall be  in the form prescribed by the Contract except as provided otherwise by 
Laws or Regulations, and shall be executed by such sureties as are named  in “Companies 
Holding  Certificates  of  Authority  as  Acceptable  Sureties  on  Federal  Bonds  and  as 
Acceptable  Reinsuring  Companies”  as  published  in  Circular  570  (as  amended  and 
supplemented)  by  the  Financial  Management  Service,  Surety  Bond  Branch,  U.S. 
Department  of  the  Treasury.  A  bond  signed  by  an  agent  or  attorney‐in‐fact  must  be 
accompanied  by  a  certified  copy  of  that  individual’s  authority  to  bind  the  surety.    The 
evidence of authority shall show that it is effective on the date the agent or attorney‐in‐fact 
signed the accompanying bond. 

C. Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized in the jurisdiction in which the Project is located to issue bonds in the required 
amounts. 

D. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, 
or  its right to do business  is terminated  in any state or  jurisdiction where any part of the 
Project  is  located, or the surety ceases to meet  the requirements above, then Contractor 
shall promptly notify Owner and Engineer and shall, within 20 days after the event giving 
rise to such notification, provide another bond and surety, both of which shall comply with 
the bond and surety requirements above. 

E. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
the Site and exercise Owner’s termination rights under Article 16. 

F. Upon  request, Owner  shall  provide  a  copy  of  the  payment  bond  to  any  Subcontractor, 
Supplier, or other person or entity claiming to have furnished labor or materials used in the 
performance of the Work. 

6.02 Insurance—General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this Article and in 
the Supplementary Conditions. 

B. All  insurance  required  by  the  Contract  to  be  purchased  and  maintained  by  Owner  or 
Contractor  shall  be  obtained  from  insurance  companies  that  are  duly  licensed  or 
authorized,  in  the  state or  jurisdiction  in which  the Project  is  located,  to  issue  insurance 
policies for the required limits and coverages. Unless a different standard is indicated in the 
Supplementary  Conditions,  all  companies  that  provide  insurance  policies  required  under 
this Contract shall have an A.M. Best rating of A‐VII or better. 

C. Contractor  shall  deliver  to  Owner,  with  copies  to  each  named  insured  and  additional 
insured (as  identified  in this Article,  in the Supplementary Conditions, or elsewhere  in the 
Contract),  certificates  of  insurance  establishing  that  Contractor  has  obtained  and  is 
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maintaining  the  policies,  coverages,  and  endorsements  required  by  the  Contract.   Upon 
request by Owner or any other insured, Contractor shall also furnish other evidence of such 
required  insurance,  including but not  limited to copies of policies and endorsements, and 
documentation of applicable self‐insured retentions and deductibles. Contractor may block 
out  (redact)  any  confidential  premium  or  pricing  information  contained  in  any  policy  or 
endorsement furnished under this provision. 

D. Owner  shall  deliver  to  Contractor,  with  copies  to  each  named  insured  and  additional 
insured  (as  identified  in  this Article,  the  Supplementary  Conditions,  or  elsewhere  in  the 
Contract), certificates of insurance establishing that Owner has obtained and is maintaining 
the  policies,  coverages,  and  endorsements  required  of  Owner  by  the  Contract  (if  any).  
Upon request by Contractor or any other insured, Owner shall also provide other evidence 
of  such  required  insurance  (if  any),  including  but  not  limited  to  copies  of  policies  and 
endorsements,  and documentation of  applicable  self‐insured  retentions  and deductibles.  
Owner may block out (redact) any confidential premium or pricing information contained in 
any policy or endorsement furnished under this provision. 

E. Failure of Owner or Contractor to demand such certificates or other evidence of the other 
party’s  full  compliance  with  these  insurance  requirements,  or  failure  of  Owner  or 
Contractor to  identify a deficiency  in compliance from the evidence provided, shall not be 
construed as a waiver of the other party’s obligation to obtain and maintain such insurance. 

F. If either party does not purchase or maintain all of the insurance required of such party by 
the Contract, such party shall notify the other party  in writing of such failure to purchase 
prior  to  the  start of  the Work, or of  such  failure  to maintain prior  to any  change  in  the 
required coverage. 

G. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the 
Contractor  from  the  Site,  impose  an  appropriate  set‐off  against  payment,  and  exercise 
Owner’s termination rights under Article 16. 

H. Without prejudice  to  any other  right or  remedy,  if  a party has  failed  to obtain  required 
insurance, the other party may elect to obtain equivalent  insurance to protect such other 
party’s  interests at the expense of the party who was required to provide such coverage, 
and the Contract Price shall be adjusted accordingly. 

I. Owner does not represent that  insurance coverage and  limits established  in  this Contract 
necessarily will be adequate to protect Contractor or Contractor’s interests. 

J. The  insurance and  insurance  limits required herein shall not be deemed as a  limitation on 
Contractor’s  liability  under  the  indemnities  granted  to Owner  and  other  individuals  and 
entities in the Contract. 

6.03 Contractor’s Insurance 

A. Workers’  Compensation:  Contractor  shall  purchase  and maintain workers’  compensation 
and employer’s liability insurance for: 

1. claims under workers’ compensation, disability benefits, and other  similar employee 
benefit acts. 

2. United States  Longshoreman and Harbor Workers’ Compensation Act and  Jones Act 
coverage (if applicable). 

3. claims for damages because of bodily injury, occupational sickness or disease, or death 
of  Contractor’s  employees  (by  stop‐gap  endorsement  in  monopolist  worker’s 
compensation states). 
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4. Foreign voluntary worker compensation (if applicable). 

B. Commercial  General  Liability—Claims  Covered:  Contractor  shall  purchase  and  maintain 
commercial  general  liability  insurance,  covering  all  operations  by  or  on  behalf  of 
Contractor, on an occurrence basis, against: 

1. claims  for  damages  because  of  bodily  injury,  sickness  or  disease,  or  death  of  any 
person other than Contractor’s employees. 

2. claims for damages insured by reasonably available personal injury liability coverage. 

3. claims for damages, other than to the Work itself, because of injury to or destruction 
of tangible property wherever located, including loss of use resulting therefrom. 

C. Commercial General  Liability—Form and Content: Contractor’s  commercial  liability policy 
shall be written on a 1996 (or later) ISO commercial general liability form (occurrence form) 
and include the following coverages and endorsements: 

1. Products and completed operations coverage: 

a. Such insurance shall be maintained for three years after final payment. 

b. Contractor shall furnish Owner and each other additional insured (as identified in 
the  Supplementary  Conditions  or  elsewhere  in  the  Contract)  evidence  of 
continuation of such insurance at final payment and three years thereafter. 

2. Blanket contractual liability coverage, to the extent permitted by law, including but not 
limited  to  coverage  of  Contractor’s  contractual  indemnity  obligations  in  Paragraph 
7.18. 

3. Broad form property damage coverage. 

4. Severability of interest. 

5. Underground, explosion, and collapse coverage. 

6.  Personal injury coverage. 

7. Additional  insured endorsements that  include both ongoing operations and products 
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG 
20 37 10 01  (together); or CG 20 10 07 04 and CG 20 37 07 04  (together); or  their 
equivalent. 

8. For  design  professional  additional  insureds,  ISO  Endorsement  CG  20  32  07  04, 
“Additional  Insured—Engineers, Architects or  Surveyors Not Engaged by  the Named 
Insured” or its equivalent. 

D. Automobile  liability: Contractor shall purchase and maintain automobile  liability  insurance 
against  claims  for damages because of bodily  injury or death of  any person or property 
damage  arising  out  of  the  ownership, maintenance,  or  use  of  any motor  vehicle.  The 
automobile liability policy shall be written on an occurrence basis. 

E. Umbrella  or  excess  liability:  Contractor  shall  purchase  and maintain  umbrella  or  excess 
liability  insurance  written  over  the  underlying  employer’s  liability,  commercial  general 
liability, and automobile  liability  insurance described  in  the paragraphs above. Subject  to 
industry‐standard exclusions, the coverage afforded shall follow form as to each and every 
one of the underlying policies. 
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F. Contractor’s pollution  liability  insurance: Contractor  shall purchase and maintain a policy 
covering third‐party injury and property damage claims, including clean‐up costs, as a result 
of pollution conditions arising from Contractor’s operations and completed operations. This 
insurance shall be maintained for no less than three years after final completion. 

G. Additional  insureds:  The  Contractor’s  commercial  general  liability,  automobile  liability, 
umbrella  or  excess,  and  pollution  liability  policies  shall  include  and  list  as  additional 
insureds  Owner  and  Engineer,  and  any  individuals  or  entities  identified  in  the 
Supplementary  Conditions;  include  coverage  for  the  respective  officers,  directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
all such additional  insureds; and  the  insurance afforded  to these additional  insureds shall 
provide  primary  coverage  for  all  claims  covered  thereby  (including  as  applicable  those 
arising  from  both  ongoing  and  completed  operations)  on  a  non‐contributory  basis. 
Contractor shall obtain all necessary endorsements to support these requirements. 

H. Contractor’s  professional  liability  insurance:  If  Contractor  will  provide  or  furnish 
professional  services  under  this  Contract,  through  a  delegation  of  professional  design 
services or otherwise, then Contractor shall be responsible for purchasing and maintaining 
applicable professional  liability  insurance. This  insurance  shall provide protection  against 
claims arising out of performance of professional design or related services, and caused by 
a negligent error, omission, or act  for which  the  insured party  is  legally  liable.  It  shall be 
maintained throughout the duration of the Contract and for a minimum of two years after 
Substantial  Completion.  If  such  professional  design  services  are  performed  by  a 
Subcontractor, and not by Contractor  itself, then the requirements of this paragraph may 
be  satisfied  through  the  purchasing  and  maintenance  of  such  insurance  by  such 
Subcontractor. 

I. General provisions: The policies of insurance required by this Paragraph 6.03 shall: 

1. include at least the specific coverages provided in this Article. 

2. be written  for not  less  than  the  limits of  liability provided  in  this Article  and  in  the 
Supplementary Conditions, or required by Laws or Regulations, whichever is greater. 

3. contain a provision or endorsement that the coverage afforded will not be canceled, 
materially changed, or renewal refused until at  least 10 days prior written notice has 
been  given  to Contractor.   Within  three days of  receipt of  any  such written notice, 
Contractor  shall  provide  a  copy  of  the  notice  to  Owner,  Engineer,  and  each  other 
insured under the policy. 

4. remain  in effect at  least until  final payment  (and  longer  if expressly  required  in  this 
Article) and at all  times  thereafter when Contractor may be correcting, removing, or 
replacing  defective Work  as  a  warranty  or  correction  obligation,  or  otherwise,  or 
returning to the Site to conduct other tasks arising from the Contract Documents. 

5. be appropriate for the Work being performed and provide protection from claims that 
may arise out of or result from Contractor’s performance of the Work and Contractor’s 
other obligations under  the Contract Documents, whether  it  is  to be  performed by 
Contractor,  any  Subcontractor  or  Supplier,  or  by  anyone  directly  or  indirectly 
employed by any of  them  to perform any of  the Work, or by anyone  for whose acts 
any of them may be liable. 

J. The coverage requirements for specific policies of insurance must be met by such policies, 
and not by reference to excess or umbrella insurance provided in other policies. 
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6.04 Owner’s Liability Insurance 

A. In addition to the  insurance required to be provided by Contractor under Paragraph 6.03, 
Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own 
liability  insurance  as will protect Owner  against  claims which may  arise  from operations 
under the Contract Documents. 

B. Owner’s  liability  policies,  if  any,  operate  separately  and  independently  from  policies 
required  to be provided by Contractor, and Contractor cannot  rely upon Owner’s  liability 
policies for any of Contractor’s obligations to the Owner, Engineer, or third parties. 

6.05 Property Insurance 

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, 
in  the amount of  the  full  insurable  replacement  cost  thereof  (subject  to  such deductible 
amounts  as may be provided  in  the  Supplementary Conditions or  required by  Laws  and 
Regulations). This insurance shall: 

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any 
individuals or entities required by the Supplementary Conditions to be  insured under 
such  builder’s  risk  policy,  as  insureds  or  named  insureds.  For  purposes  of  the 
remainder of  this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding 
Supplementary  Conditions,  the  parties  required  to  be  insured  shall  collectively  be 
referred to as “insureds.” 

2. be written on a builder’s risk “all risk” policy form that shall at least include insurance 
for physical loss or damage to the Work, temporary buildings, falsework, and materials 
and equipment in transit, and shall insure against at least the following perils or causes 
of  loss:  fire;  lightning; windstorm;  riot;  civil  commotion;  terrorism;  vehicle  impact; 
aircraft;  smoke;  theft;  vandalism  and  malicious  mischief;  mechanical  breakdown, 
boiler  explosion,  and  artificially  generated  electric  current;  earthquake;  volcanic 
activity,  and  other  earth  movement;  flood;  collapse;  explosion;  debris  removal; 
demolition occasioned by enforcement of Laws and Regulations; water damage (other 
than  that  caused  by  flood);  and  such  other  perils  or  causes  of  loss  as  may  be 
specifically required by the Supplementary Conditions. If insurance against mechanical 
breakdown,  boiler  explosion,  and  artificially  generated  electric  current;  earthquake; 
volcanic activity, and other earth movement; or flood, are not commercially available 
under  builder’s  risk  policies,  by  endorsement  or  otherwise,  such  insurance may  be 
provided through other insurance policies acceptable to Owner and Contractor. 

3. cover,  as  insured  property,  at  least  the  following:  (a)  the Work  and  all materials, 
supplies, machinery, apparatus, equipment,  fixtures, and other property of a  similar 
nature  that  are  to  be  incorporated  into  or  used  in  the  preparation,  fabrication, 
construction,  erection,  or  completion  of  the  Work,  including  Owner‐furnished  or 
assigned property; (b) spare parts inventory required within the scope of the Contract; 
and  (c)  temporary  works  which  are  not  intended  to  form  part  of  the  permanent 
constructed Work but which are intended to provide working access to the Site, or to 
the Work under construction, or which are intended to provide temporary support for 
the  Work  under  construction,  including  scaffolding,  form  work,  fences,  shoring, 
falsework, and temporary structures. 

4. cover  expenses  incurred  in  the  repair  or  replacement  of  any  insured  property 
(including but not limited to fees and charges of engineers and architects). 
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5. extend to cover damage or loss to insured property while in temporary storage at the 
Site or in a storage location outside the Site (but not including property stored at the 
premises of a manufacturer or Supplier). 

6. extend to cover damage or loss to insured property while in transit. 

7. allow for partial occupation or use of the Work by Owner, such that those portions of 
the Work  that  are not  yet occupied or used by Owner  shall  remain  covered by  the 
builder’s risk insurance. 

8. allow for the waiver of the insurer’s subrogation rights, as set forth below. 

9. provide primary coverage for all losses and damages caused by the perils or causes of 
loss covered. 

10. not include a co‐insurance clause. 

11. include an exception for ensuing  losses from physical damage or  loss with respect to 
any defective workmanship, design, or materials exclusions. 

12. include performance/hot testing and start‐up. 

13. be  maintained  in  effect,  subject  to  the  provisions  herein  regarding  Substantial 
Completion  and  partial  occupancy  or  use  of  the Work  by Owner,  until  the Work  is 
complete. 

B. Notice of Cancellation or Change: All the policies of insurance (and the certificates or other 
evidence  thereof)  required  to  be  purchased  and  maintained  in  accordance  with  this 
Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not 
be canceled or materially changed or  renewal refused until at  least 10 days prior written 
notice has been given to the purchasing policyholder. Within three days of receipt of any 
such written notice, the purchasing policyholder shall provide a copy of the notice to each 
other insured. 

C. Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for 
costs not covered because of the application of a policy deductible. 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 
Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then 
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will 
provide  notice  of  such  occupancy  or  use  to  the  builder’s  risk  insurer.  The  builder’s  risk 
insurance shall not be canceled or permitted to lapse on account of any such partial use or 
occupancy;  rather,  those portions of  the Work  that are occupied or used by Owner may 
come off  the builder’s  risk policy, while  those portions of  the Work not  yet occupied or 
used by Owner shall remain covered by the builder’s risk insurance. 

E. Additional Insurance: If Contractor elects to obtain other special insurance to be included in 
or  supplement  the  builder’s  risk  or  property  insurance  policies  provided  under  this 
Paragraph 6.05, it may do so at Contractor’s expense. 

F. Insurance  of Other  Property:  If  the  express  insurance  provisions  of  the  Contract  do  not 
require or address the insurance of a property item or interest, such as tools, construction 
equipment,  or  other  personal  property  owned  by  Contractor,  a  Subcontractor,  or  an 
employee  of  Contractor  or  a  Subcontractor,  then  the  entity  or  individual  owning  such 
property  item  will  be  responsible  for  deciding  whether  to  insure  it,  and  if  so  in  what 
amount. 
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6.06 Waiver of Rights 

A. All policies purchased  in accordance with Paragraph 6.05, expressly  including the builder’s 
risk policy, shall contain provisions to the effect that in the event of payment of any loss or 
damage  the  insurers will have no  rights of  recovery  against  any  insureds  thereunder, or 
against  Engineer  or  its  consultants,  or  their  officers,  directors,  members,  partners, 
employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights 
against each other and  the  respective officers, directors, members, partners, employees, 
agents,  consultants,  and  subcontractors  of  each  and  any  of  them,  for  all  losses  and 
damages  caused  by,  arising  out  of,  or  resulting  from  any  of  the  perils  or  causes  of  loss 
covered by such policies and any other property insurance applicable to the Work; and, in 
addition,  waive  all  such  rights  against  Engineer,  its  consultants,  all  Subcontractors,  all 
individuals  or  entities  identified  in  the  Supplementary  Conditions  as  insureds,  and  the 
officers, directors, members, partners, employees, agents, consultants, and subcontractors 
of each and any of them, under such policies  for  losses and damages so caused. None of 
the above waivers shall extend to the rights that any party making such waiver may have to 
the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise 
payable under any policy so issued. 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors of each 
and any of them, for: 

1. loss due  to business  interruption,  loss of use, or other  consequential  loss extending 
beyond direct physical  loss or damage  to Owner’s property or  the Work  caused by, 
arising out of, or resulting from fire or other perils whether or not insured by Owner; 
and 

2. loss or damage to the completed Project or part thereof caused by, arising out of, or 
resulting  from  fire  or  other  insured  peril  or  cause  of  loss  covered  by  any  property 
insurance  maintained  on  the  completed  Project  or  part  thereof  by  Owner  during 
partial occupancy or use pursuant  to Paragraph 15.04,  after  Substantial Completion 
pursuant to Paragraph 15.03, or after final payment pursuant to Paragraph 15.06. 

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss 
referred  to  in Paragraph 6.06.B shall contain provisions  to  the effect  that  in  the event of 
payment of any such loss, damage, or consequential loss, the insurers will have no rights of 
recovery  against  Contractor,  Subcontractors,  or  Engineer,  or  the  officers,  directors, 
members, partners, employees, agents, consultants, or subcontractors of each and any of 
them. 

D. Contractor  shall  be  responsible  for  assuring  that  the  agreement  under  which  a 
Subcontractor  performs  a  portion  of  the  Work  contains  provisions  whereby  the 
Subcontractor  waives  all  rights  against  Owner,  Contractor,  all  individuals  or  entities 
identified  in  the Supplementary Conditions as  insureds,  the Engineer and  its consultants, 
and  the  officers,  directors,  members,  partners,  employees,  agents,  consultants,  and 
subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, relating to, or resulting from any of the perils or causes of loss covered by builder’s risk 
insurance and any other property insurance applicable to the Work. 
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6.07 Receipt and Application of Property Insurance Proceeds 

A. Any  insured  loss  under  the  builder’s  risk  and  other  policies  of  insurance  required  by 
Paragraph 6.05 will be adjusted and  settled with  the named  insured  that purchased  the 
policy. Such named insured shall act as fiduciary for the other insureds, and give notice to 
such other  insureds  that adjustment and  settlement of a  claim  is  in progress. Any other 
insured may state  its position regarding a claim  for  insured  loss  in writing within 15 days 
after notice of such claim. 

B. Proceeds  for  such  insured  losses may  be made  payable  by  the  insurer  either  jointly  to 
multiple insureds, or to the named insured that purchased the policy in its own right and as 
fiduciary for other insureds, subject to the requirements of any applicable mortgage clause. 
A named insured receiving insurance proceeds under the builder’s risk and other policies of 
insurance  required  by  Paragraph  6.05  shall  distribute  such  proceeds  in  accordance with 
such agreement as  the parties  in  interest may  reach, or as otherwise  required under  the 
dispute resolution provisions of this Contract or applicable Laws and Regulations. 

C. If no other special agreement is reached, the damaged Work shall be repaired or replaced, 
the money  so  received  applied  on  account  thereof,  and  the Work  and  the  cost  thereof 
covered by Change Order, if needed. 

ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES 

7.01 Supervision and Superintendence 

A. Contractor  shall  supervise,  inspect,  and  direct  the  Work  competently  and  efficiently, 
devoting such attention thereto and applying such skills and expertise as may be necessary 
to perform the Work in accordance with the Contract Documents. Contractor shall be solely 
responsible  for  the  means,  methods,  techniques,  sequences,  and  procedures  of 
construction. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who shall not be  replaced without written notice  to Owner and Engineer 
except under extraordinary circumstances. 

7.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and  lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall at 
all times maintain good discipline and order at the Site. 

B. Except  as  otherwise  required  for  the  safety  or  protection  of  persons  or  the  Work  or 
property at  the Site or adjacent  thereto, and except as otherwise  stated  in  the Contract 
Documents, all Work at the Site shall be performed during regular working hours, Monday 
through  Friday.  Contractor  will  not  perform Work  on  a  Saturday,  Sunday,  or  any  legal 
holiday.  Contractor may  perform Work  outside  regular working  hours  or  on  Saturdays, 
Sundays,  or  legal  holidays  only  with  Owner’s  written  consent,  which  will  not  be 
unreasonably withheld. 

7.03 Services, Materials, and Equipment 

A. Unless  otherwise  specified  in  the  Contract  Documents,  Contractor  shall  provide  and 
assume  full  responsibility  for  all  services,  materials,  equipment,  labor,  transportation, 
construction  equipment  and  machinery,  tools,  appliances,  fuel,  power,  light,  heat, 
telephone,  water,  sanitary  facilities,  temporary  facilities,  and  all  other  facilities  and 
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incidentals necessary for the performance, testing, start up, and completion of the Work, 
whether or not such items are specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work shall be of good quality and new, 
except  as  otherwise  provided  in  the  Contract  Documents.  All  special  warranties  and 
guarantees  required by  the  Specifications  shall expressly  run  to  the benefit of Owner.  If 
required by  Engineer, Contractor  shall  furnish  satisfactory  evidence  (including  reports of 
required tests) as to the source, kind, and quality of materials and equipment. 

C. All  materials  and  equipment  shall  be  stored,  applied,  installed,  connected,  erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the applicable 
Supplier, except as otherwise may be provided in the Contract Documents. 

7.04 “Or Equals” 

A. Whenever  an  item  of material  or  equipment  is  specified  or  described  in  the  Contract 
Documents by using the name of a proprietary  item or the name of a particular Supplier, 
the Contract Price has been based upon Contractor furnishing such  item as specified. The 
specification  or  description  of  such  an  item  is  intended  to  establish  the  type,  function, 
appearance,  and  quality  required.  Unless  the  specification  or  description  contains  or  is 
followed  by  words  reading  that  no  like,  equivalent,  or  “or  equal”  item  is  permitted, 
Contractor may  request  that  Engineer  authorize  the  use  of  other  items  of material  or 
equipment,  or  items  from  other  proposed  suppliers  under  the  circumstances  described 
below. 

1. If  Engineer  in  its  sole  discretion  determines  that  an  item  of material  or  equipment 
proposed by Contractor is functionally equal to that named and sufficiently similar so 
that no change in related Work will be required, Engineer shall deem it an “or equal” 
item. For  the purposes of  this paragraph, a proposed  item of material or equipment 
will be considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that: 

1) it  is  at  least  equal  in  materials  of  construction,  quality,  durability, 
appearance, strength, and design characteristics; 

2) it will  reliably  perform  at  least  equally well  the  function  and  achieve  the 
results  imposed  by  the  design  concept  of  the  completed  Project  as  a 
functioning whole; 

3) it has a proven record of performance and availability of responsive service; 
and 

4) it is not objectionable to Owner. 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; 
and 

2) it will conform substantially to the detailed requirements of the item named 
in the Contract Documents. 

B. Contractor’s  Expense:  Contractor  shall  provide  all  data  in  support  of  any  proposed  “or 
equal” item at Contractor’s expense. 
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C. Engineer’s  Evaluation  and Determination:  Engineer will be  allowed  a  reasonable  time  to 
evaluate each “or‐equal”  request.   Engineer may  require Contractor  to  furnish additional 
data about the proposed “or‐equal”  item. Engineer will be the sole  judge of acceptability. 
No “or‐equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is 
complete and Engineer determines that the proposed  item  is an “or‐equal”, which will be 
evidenced by  an  approved  Shop Drawing or other written  communication.  Engineer will 
advise Contractor in writing of any negative determination. 

D. Effect of Engineer’s Determination: Neither approval nor denial of an  “or‐equal”  request 
shall result in any change in Contract Price. The Engineer’s denial of an “or‐equal” request 
shall be final and binding, and may not be reversed through an appeal under any provision 
of the Contract Documents. 

E. Treatment as a  Substitution Request:  If Engineer determines  that  an  item of material or 
equipment proposed by Contractor does not qualify as an “or‐equal” item, Contractor may 
request that Engineer considered the proposed item as a substitute pursuant to Paragraph 
7.05. 

7.05 Substitutes 

A. Unless the specification or description of an item of material or equipment required to be 
furnished under the Contract Documents contains or is followed by words reading that no 
substitution is permitted, Contractor may request that Engineer authorize the use of other 
items of material or equipment under  the circumstances described below. To  the extent 
possible such requests shall be made before commencement of related construction at the 
Site. 

1. Contractor shall submit sufficient  information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is functionally equivalent to 
that named and an acceptable substitute  therefor. Engineer will not accept  requests 
for review of proposed substitute  items of material or equipment from anyone other 
than Contractor. 

2. The  requirements  for  review by Engineer will be as set  forth  in Paragraph 7.05.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under 
the circumstances. 

3. Contractor  shall  make  written  application  to  Engineer  for  review  of  a  proposed 
substitute item of material or equipment that Contractor seeks to furnish or use. The 
application: 

a. shall certify that the proposed substitute item will: 

1) perform adequately  the  functions and achieve  the  results called  for by  the 
general design, 

2) be similar in substance to that specified, and 

3) be suited to the same use as that specified. 

b. will state: 

1) the  extent,  if  any,  to which  the  use  of  the  proposed  substitute  item will 
necessitate a change in Contract Times, 
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2) whether  use  of  the  proposed  substitute  item  in  the Work  will  require  a 
change  in any of the Contract Documents (or  in the provisions of any other 
direct  contract  with  Owner  for  other  work  on  the  Project)  to  adapt  the 
design to the proposed substitute item, and 

3) whether incorporation or use of the proposed substitute item in connection 
with the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from that specified, and 

2) available engineering, sales, maintenance, repair, and replacement services. 

d. shall contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
Contract Price, shared savings, costs of redesign, and claims of other contractors 
affected by any resulting change. 

B. Engineer’s  Evaluation  and Determination:  Engineer will be  allowed  a  reasonable  time  to 
evaluate  each  substitute  request,  and  to  obtain  comments  and  direction  from  Owner. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item.  Engineer  will  be  the  sole  judge  of  acceptability.  No  substitute  will  be  ordered, 
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines 
that  the  proposed  item  is  an  acceptable  substitute.  Engineer’s  determination  will  be 
evidenced by  a  Field Order or  a proposed Change Order  accounting  for  the  substitution 
itself  and  all  related  impacts,  including  changes  in  Contract  Price  or  Contract  Times. 
Engineer will advise Contractor in writing of any negative determination. 

C. Special  Guarantee:  Owner may  require  Contractor  to  furnish  at  Contractor’s  expense  a 
special performance guarantee or other surety with respect to any substitute. 

D. Reimbursement  of  Engineer’s  Cost:  Engineer will  record  Engineer’s  costs  in  evaluating  a 
substitute  proposed  or  submitted  by  Contractor. Whether  or  not  Engineer  approves  a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for 
the  reasonable  charges  of  Engineer  for  evaluating  each  such  proposed  substitute. 
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making 
changes  in the Contract Documents (or  in the provisions of any other direct contract with 
Owner) resulting from the acceptance of each proposed substitute. 

E. Contractor’s  Expense:  Contractor  shall  provide  all  data  in  support  of  any  proposed 
substitute at Contractor’s expense. 

F. Effect  of  Engineer’s  Determination:  If  Engineer  approves  the  substitution  request, 
Contractor  shall execute  the proposed Change Order  and proceed with  the  substitution. 
The Engineer’s denial of a substitution request shall be final and binding, and may not be 
reversed  through  an  appeal under  any provision of  the Contract Documents. Contractor 
may  challenge  the  scope  of  reimbursement  costs  imposed  under  Paragraph  7.05.D,  by 
timely submittal of a Change Proposal. 

7.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor may  retain  Subcontractors  and  Suppliers  for  the performance of parts of  the 
Work.  Such Subcontractors and Suppliers must be acceptable to Owner. 

B. Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for 
the performance of designated parts of the Work if required by the Contract to do so. 
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C. Subsequent  to  the  submittal of Contractor’s Bid or  final negotiation of  the  terms of  the 
Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other 
individual or  entity  to  furnish or perform  any of  the Work  against which Contractor has 
reasonable objection. 

D. Prior  to entry  into any binding subcontract or purchase order, Contractor shall submit  to 
Owner  the  identity of  the proposed Subcontractor or Supplier  (unless Owner has already 
deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or 
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 
unless Owner raises a substantive, reasonable objection within five days. 

E. Owner may require the replacement of any Subcontractor, Supplier, or other individual or 
entity  retained by Contractor  to perform any part of  the Work. Owner also may  require 
Contractor to retain specific replacements; provided, however, that Owner may not require 
a replacement to which Contractor has a reasonable objection. If Contractor has submitted 
the  identity  of  certain  Subcontractors,  Suppliers,  or  other  individuals  or  entities  for 
acceptance by Owner, and Owner has accepted  it  (either  in writing or by  failing  to make 
written objection  thereto),  then Owner may  subsequently  revoke  the  acceptance of  any 
such Subcontractor, Supplier, or other  individual or entity so  identified solely on the basis 
of  substantive,  reasonable  objection  after  due  investigation.  Contractor  shall  submit  an 
acceptable  replacement  for  the  rejected  Subcontractor,  Supplier,  or  other  individual  or 
entity. 

F. If Owner  requires  the  replacement of any Subcontractor, Supplier, or other  individual or 
entity  retained by Contractor  to perform any part of  the Work,  then Contractor  shall be 
entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the 
replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30 
days of Owner’s requirement of replacement. 

G. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, 
whether initially or as a replacement, shall constitute a waiver of the right of Owner to the 
completion of the Work in accordance with the Contract Documents. 

H. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors 
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 
Suppliers known to Contractor at the time of submittal. 

I. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of 
the Work just as Contractor is responsible for Contractor’s own acts and omissions. 

J. Contractor  shall  be  solely  responsible  for  scheduling  and  coordinating  the  work  of 
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any 
of the Work. 

K. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities 
performing or  furnishing  any of  the Work  from  communicating with Engineer or Owner, 
except through Contractor or  in case of an emergency, or as otherwise expressly allowed 
herein. 

L. The divisions and sections of the Specifications and the identifications of any Drawings shall 
not  control  Contractor  in  dividing  the  Work  among  Subcontractors  or  Suppliers  or 
delineating the Work to be performed by any specific trade. 
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M. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 
the applicable  terms and conditions of  the Contract Documents  for  the benefit of Owner 
and Engineer. 

N. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 
about amounts paid  to Contractor on account of Work performed  for Contractor by  the 
particular Subcontractor or Supplier. 

O. Nothing in the Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or 
entity  any  contractual  relationship  between  Owner  or  Engineer  and  any  such 
Subcontractor, Supplier, or other individual or entity; nor 

2. shall create any obligation on  the part of Owner or Engineer  to pay or  to see  to  the 
payment of any money due any  such Subcontractor, Supplier, or other  individual or 
entity except as may otherwise be required by Laws and Regulations. 

7.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the performance of  the Work or  the  incorporation  in  the Work of any  invention, design, 
process,  product,  or  device which  is  the  subject  of  patent  rights  or  copyrights  held  by 
others.  If  a  particular  invention,  design,  process,  product,  or  device  is  specified  in  the 
Contract  Documents  for  use  in  the  performance  of  the  Work  and  if,  to  the  actual 
knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling for 
the payment of any  license  fee or  royalty  to others,  the existence of such  rights shall be 
disclosed by Owner in the Contract Documents. 

B. To the  fullest extent permitted by Laws and Regulations, Owner shall  indemnify and hold 
harmless  Contractor,  and  its  officers,  directors, members,  partners,  employees,  agents, 
consultants,  and  subcontractors  from  and  against  all  claims,  costs,  losses,  and  damages 
(including but not  limited  to all  fees and  charges of engineers, architects, attorneys, and 
other professionals, and all  court or arbitration or other dispute  resolution  costs) arising 
out of or relating to any  infringement of patent rights or copyrights  incident to the use  in 
the  performance  of  the Work  or  resulting  from  the  incorporation  in  the Work  of  any 
invention, design, process, product, or device specified in the Contract Documents, but not 
identified as being subject to payment of any  license  fee or royalty to others required by 
patent rights or copyrights. 

C. To  the  fullest extent permitted by  Laws and Regulations, Contractor  shall  indemnify and 
hold  harmless  Owner  and  Engineer,  and  the  officers,  directors,  members,  partners, 
employees,  agents,  consultants  and  subcontractors  of  each  and  any  of  them  from  and 
against  all  claims,  costs,  losses,  and  damages  (including  but  not  limited  to  all  fees  and 
charges  of  engineers,  architects,  attorneys,  and  other  professionals  and  all  court  or 
arbitration or other dispute resolution costs) arising out of or relating to any  infringement 
of  patent  rights  or  copyrights  incident  to  the  use  in  the  performance  of  the Work  or 
resulting from the incorporation in the Work of any invention, design, process, product, or 
device not specified in the Contract Documents. 

7.08 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for 
all  construction  permits  and  licenses. Owner  shall  assist  Contractor, when  necessary,  in 
obtaining  such  permits  and  licenses.  Contractor  shall  pay  all  governmental  charges  and 



EJCDC® C‐700, Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 32 of 65 

inspection fees necessary for the prosecution of the Work which are applicable at the time 
of  the  submission  of  Contractor’s  Bid  (or  when  Contractor  became  bound  under  a 
negotiated  contract).  Owner  shall  pay  all  charges  of  utility  owners  for  connections  for 
providing permanent service to the Work 

7.09 Taxes 

A.  Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor  in accordance with the Laws and Regulations of the place of the Project which 
are applicable during the performance of the Work. 

7.10 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Except where otherwise expressly required by 
applicable  Laws  and  Regulations,  neither  Owner  nor  Engineer  shall  be  responsible  for 
monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work or  takes any other action  knowing or having  reason  to 
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and 
losses,  and  shall  indemnify  and  hold  harmless  Owner  and  Engineer,  and  the  officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of each 
and any of them from and against all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute  resolution costs) arising out of or  relating  to 
such Work or other action.  It shall not be Contractor’s responsibility to make certain that 
the Work described in the Contract Documents is in accordance with Laws and Regulations, 
but this shall not relieve Contractor of Contractor’s obligations under Paragraph 3.03. 

C. Owner  or  Contractor  may  give  notice  to  the  other  party  of  any  changes  after  the 
submission of Contractor’s Bid (or after the date when Contractor became bound under a 
negotiated  contract)  in  Laws  or  Regulations  having  an  effect  on  the  cost  or  time  of 
performance  of  the Work,  including  but  not  limited  to  changes  in  Laws  or  Regulations 
having an effect on procuring permits and on  sales, use, value‐added,  consumption, and 
other similar taxes.    If Owner and Contractor are unable to agree on entitlement to or on 
the  amount  or  extent,  if  any,  of  any  adjustment  in  Contract  Price  or  Contract  Times 
resulting from such changes, then within 30 days of such notice Contractor may submit a 
Change Proposal, or Owner may initiate a Claim. 

7.11  Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications,  Addenda,  Change  Orders, Work  Change  Directives,  Field  Orders,  written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 
record  documents  in  good  order  and  annotate  them  to  show  changes  made  during 
construction.  These  record  documents,  together  with  all  approved  Samples,  will  be 
available to Engineer for reference. Upon completion of the Work, Contractor shall deliver 
these record documents to Engineer. 

7.12 Safety and Protection 

A. Contractor shall be solely responsible for  initiating, maintaining, and supervising all safety 
precautions  and  programs  in  connection  with  the  Work.  Such  responsibility  does  not 
relieve Subcontractors of  their  responsibility  for  the  safety of persons or property  in  the 
performance of their work, nor for compliance with applicable safety Laws and Regulations.  
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Contractor  shall  take  all  necessary  precautions  for  the  safety  of,  and  shall  provide  the 
necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all  the Work  and materials  and  equipment  to  be  incorporated  therein, whether  in 
storage on or off the Site; and 

3. other property at  the Site or adjacent  thereto,  including  trees,  shrubs,  lawns, walks, 
pavements,  roadways, structures, other work  in progress, utilities, and Underground 
Facilities  not  designated  for  removal,  relocation,  or  replacement  in  the  course  of 
construction. 

B. Contractor shall comply with all applicable Laws and Regulations  relating  to  the safety of 
persons or property, or  to  the protection of persons or property  from damage,  injury, or 
loss; and shall erect and maintain all necessary safeguards for such safety and protection. 
Contractor  shall  notify Owner;  the  owners  of  adjacent  property, Underground  Facilities, 
and other utilities; and other contractors and utility owners performing work at or adjacent 
to the Site, when prosecution of the Work may affect them, and shall cooperate with them 
in  the  protection,  removal,  relocation,  and  replacement  of  their  property  or  work  in 
progress. 

C. Contractor  shall  comply with  the applicable  requirements of Owner’s  safety programs,  if 
any.    The  Supplementary  Conditions  identify  any  Owner’s  safety  programs  that  are 
applicable to the Work. 

D. Contractor  shall  inform Owner and Engineer of  the  specific  requirements of Contractor’s 
safety program with which Owner’s and Engineer’s employees and  representatives must 
comply while at the Site. 

E. All damage,  injury, or  loss  to any property  referred  to  in Paragraph 7.12.A.2 or 7.12.A.3 
caused,  directly  or  indirectly,  in  whole  or  in  part,  by  Contractor,  any  Subcontractor, 
Supplier, or any other individual or entity directly or indirectly employed by any of them to 
perform any of  the Work, or anyone  for whose acts any of  them may be  liable,  shall be 
remedied by Contractor at  its expense  (except damage or  loss attributable to the fault of 
Drawings  or  Specifications  or  to  the  acts  or  omissions  of Owner  or  Engineer  or  anyone 
employed by any of  them, or anyone  for whose acts any of  them may be  liable, and not 
attributable,  directly  or  indirectly,  in  whole  or  in  part,  to  the  fault  or  negligence  of 
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly 
employed by any of them). 

F. Contractor’s duties and responsibilities  for safety and protection shall continue until such 
time  as  all  the  Work  is  completed  and  Engineer  has  issued  a  notice  to  Owner  and 
Contractor  in accordance with Paragraph 15.06.B  that  the Work  is acceptable  (except as 
otherwise expressly provided in connection with Substantial Completion). 

G. Contractor’s duties  and  responsibilities  for  safety  and protection  shall  resume whenever 
Contractor  or  any  Subcontractor  or  Supplier  returns  to  the  Site  to  fulfill  warranty  or 
correction obligations, or to conduct other tasks arising from the Contract Documents. 

7.13 Safety Representative 

A. Contractor  shall  designate  a  qualified  and  experienced  safety  representative  at  the  Site 
whose duties and responsibilities shall be the prevention of accidents and the maintaining 
and supervising of safety precautions and programs. 
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7.14 Hazard Communication Programs 

A. Contractor  shall  be  responsible  for  coordinating  any  exchange  of  material  safety  data 
sheets or other hazard  communication  information  required  to be made  available  to or 
exchanged  between  or  among  employers  at  the  Site  in  accordance  with  Laws  or 
Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site  or  adjacent  thereto,  Contractor  is  obligated  to  act  to  prevent  threatened  damage, 
injury, or  loss. Contractor shall give Engineer prompt written notice  if Contractor believes 
that any significant changes  in the Work or variations from the Contract Documents have 
been  caused  thereby  or  are  required  as  a  result  thereof.  If  Engineer  determines  that  a 
change in the Contract Documents is required because of the action taken by Contractor in 
response to such an emergency, a Work Change Directive or Change Order will be issued. 

7.16 Shop Drawings, Samples, and Other Submittals 

A. Shop Drawing and Sample Submittal Requirements: 

1. Before submitting a Shop Drawing or Sample, Contractor shall have: 

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings 
and  Samples  and  with  the  requirements  of  the  Work  and  the  Contract 
Documents; 

b. determined and verified all field measurements, quantities, dimensions, specified 
performance  and  design  criteria,  installation  requirements,  materials,  catalog 
numbers, and similar information with respect thereto; 

c. determined  and  verified  the  suitability  of  all materials  and  equipment  offered 
with respect to the indicated application, fabrication, shipping, handling, storage, 
assembly, and installation pertaining to the performance of the Work; and 

d. determined  and  verified  all  information  relative  to  Contractor’s  responsibilities 
for means, methods, techniques, sequences, and procedures of construction, and 
safety precautions and programs incident thereto. 

2. Each submittal shall bear a stamp or specific written certification that Contractor has 
satisfied  Contractor’s  obligations  under  the  Contract  Documents  with  respect  to 
Contractor’s review of that submittal, and that Contractor approves the submittal. 

3. With  each  submittal,  Contractor  shall  give  Engineer  specific  written  notice  of  any 
variations  that  the Shop Drawing or Sample may have  from  the  requirements of  the 
Contract  Documents.  This  notice  shall  be  set  forth  in  a  written  communication 
separate from the Shop Drawings or Sample submittal; and, in addition, in the case of 
Shop  Drawings  by  a  specific  notation  made  on  each  Shop  Drawing  submitted  to 
Engineer for review and approval of each such variation. 

B. Submittal  Procedures  for  Shop  Drawings  and  Samples:  Contractor  shall  submit  Shop 
Drawings  and  Samples  to  Engineer  for  review  and  approval  in  accordance  with  the 
accepted Schedule of Submittals. Each submittal will be identified as Engineer may require. 

1. Shop Drawings: 

a. Contractor shall submit the number of copies required in the Specifications. 
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b. Data  shown on  the Shop Drawings will be  complete with  respect  to quantities, 
dimensions, specified performance and design criteria, materials, and similar data 
to show Engineer the services, materials, and equipment Contractor proposes to 
provide  and  to  enable  Engineer  to  review  the  information  for  the  limited 
purposes required by Paragraph 7.16.D. 

2. Samples: 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor  shall  clearly  identify each  Sample  as  to material,  Supplier, pertinent 
data  such  as  catalog  numbers,  the  use  for which  intended  and  other  data  as 
Engineer may require to enable Engineer to review the submittal for the  limited 
purposes required by Paragraph 7.16.D. 

3. Where  a  Shop  Drawing  or  Sample  is  required  by  the  Contract  Documents  or  the 
Schedule of  Submittals, any  related Work performed prior  to Engineer’s  review and 
approval of  the pertinent  submittal will be at  the  sole expense and  responsibility of 
Contractor. 

C. Other Submittals: Contractor shall submit other submittals to Engineer  in accordance with 
the  accepted  Schedule  of  Submittals,  and  pursuant  to  the  applicable  terms  of  the 
Specifications. 

D. Engineer’s Review: 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with 
the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will 
be only to determine  if the  items covered by the submittals will, after  installation or 
incorporation  in  the  Work,  conform  to  the  information  given  in  the  Contract 
Documents and be compatible with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents. 

2. Engineer’s  review  and  approval  will  not  extend  to  means,  methods,  techniques, 
sequences,  or  procedures  of  construction  or  to  safety  precautions  or  programs 
incident thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions. 

4. Engineer’s  review  and  approval  of  a  Shop  Drawing  or  Sample  shall  not  relieve 
Contractor from responsibility for any variation from the requirements of the Contract 
Documents  unless  Contractor  has  complied  with  the  requirements  of  Paragraph 
7.16.A.3  and  Engineer has  given written  approval of  each  such  variation by  specific 
written  notation  thereof  incorporated  in  or  accompanying  the  Shop  Drawing  or 
Sample. Engineer will document any such approved variation  from  the requirements 
of the Contract Documents in a Field Order. 

5. Engineer’s  review  and  approval  of  a  Shop  Drawing  or  Sample  shall  not  relieve 
Contractor  from  responsibility  for  complying  with  the  requirements  of  Paragraph 
7.16.A and B. 

6. Engineer’s  review and approval of a Shop Drawing or Sample, or of a variation  from 
the  requirements  of  the  Contract  Documents,  shall  not,  under  any  circumstances, 
change  the Contract Times or Contract Price, unless  such  changes are  included  in a 
Change Order. 
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7. Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample, 
or other submittal shall result in such item becoming a Contract Document. 

8. Contractor  shall  perform  the  Work  in  compliance  with  the  requirements  and 
commitments  set  forth  in  approved  Shop  Drawings  and  Samples,  subject  to  the 
provisions of Paragraph 7.16.D.4. 

E. Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples 
for  review  and  approval.  Contractor  shall  direct  specific  attention  in  writing  to 
revisions other than the corrections called for by Engineer on previous submittals. 

2. Contractor shall  furnish  required submittals with sufficient  information and accuracy 
to obtain required approval of an  item with no more than three submittals. Engineer 
will record Engineer’s time  for reviewing a  fourth or subsequent submittal of a Shop 
Drawings,  sample,  or  other  item  requiring  approval,  and  Contractor  shall  be 
responsible for Engineer’s charges to Owner for such time. Owner may  impose a set‐
off against payments due to Contractor to secure reimbursement for such charges. 

3. If Contractor  requests a change of a previously approved  submittal  item, Contractor 
shall be  responsible  for Engineer’s charges  to Owner  for  its  review  time, and Owner 
may impose a set‐off against payments due to Contractor to secure reimbursement for 
such charges, unless the need for such change is beyond the control of Contractor. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract  Documents  and  will  not  be  defective.  Engineer  and  its  officers,  directors, 
members, partners, employees, agents, consultants, and subcontractors shall be entitled to 
rely on Contractor’s warranty and guarantee. 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification,  or  improper maintenance  or  operation  by  persons  other  than 
Contractor,  Subcontractors,  Suppliers,  or  any  other  individual  or  entity  for  whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will constitute an acceptance of Work 
that  is  not  in  accordance  with  the  Contract  Documents  or  a  release  of  Contractor’s 
obligation to perform the Work in accordance with the Contract Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 

3. the  issuance of  a  certificate of  Substantial Completion by  Engineer or  any payment 
related thereto by Owner; 

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal; 

6. the issuance of a notice of acceptability by Engineer; 

7. any inspection, test, or approval by others; or 
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8. any correction of defective Work by Owner. 

D. If the Contract requires the Contractor to accept the assignment of a contract entered into 
by Owner, then the specific warranties, guarantees, and correction obligations contained in 
the assigned contract shall govern with respect to Contractor’s performance obligations to 
Owner for the Work described in the assigned contract. 

7.18 Indemnification 

A. To  the  fullest  extent  permitted  by  Laws  and  Regulations,  and  in  addition  to  any  other 
obligations of Contractor under the Contract  or otherwise, Contractor shall indemnify and 
hold  harmless  Owner  and  Engineer,  and  the  officers,  directors,  members,  partners, 
employees,  agents,  consultants  and  subcontractors  of  each  and  any  of  them  from  and 
against  all  claims,  costs,  losses,  and  damages  (including  but  not  limited  to  all  fees  and 
charges  of  engineers,  architects,  attorneys,  and  other  professionals  and  all  court  or 
arbitration or other dispute resolution costs) arising out of or relating to the performance 
of  the Work, provided  that any such claim, cost,  loss, or damage  is attributable  to bodily 
injury, sickness, disease, or death, or to injury to or destruction of tangible property (other 
than the Work  itself),  including the  loss of use resulting therefrom but only to the extent 
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or 
any  individual or entity directly or  indirectly employed by any of  them  to perform any of 
the Work or anyone for whose acts any of them may be liable. 

B. In any and all claims against Owner or Engineer or any of their officers, directors, members, 
partners,  employees,  agents,  consultants,  or  subcontractors  by  any  employee  (or  the 
survivor or personal  representative of  such employee) of Contractor,  any  Subcontractor, 
any Supplier, or any  individual or entity directly or  indirectly employed by any of them to 
perform  any  of  the Work,  or  anyone  for  whose  acts  any  of  them  may  be  liable,  the 
indemnification obligation under Paragraph 7.18.A shall not be  limited  in any way by any 
limitation on the amount or type of damages, compensation, or benefits payable by or for 
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’ 
compensation acts, disability benefit acts, or other employee benefit acts. 

C. The  indemnification obligations of Contractor under Paragraph 7.18.A shall not extend  to 
the  liability of Engineer and Engineer’s officers, directors, members, partners, employees, 
agents, consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, 
opinions, reports, surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of 
the injury or damage. 

7.19 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services 
are  specifically  required by  the Contract Documents  for a portion of  the Work or unless 
such services are required to carry out Contractor’s responsibilities for construction means, 
methods,  techniques,  sequences  and  procedures.  Contractor  shall  not  be  required  to 
provide professional services in violation of applicable Laws and Regulations. 

B. If professional design services or certifications by a design professional related to systems, 
materials, or equipment are specifically required of Contractor by the Contract Documents, 
Owner and Engineer will specify all performance and design criteria that such services must 
satisfy. Contractor shall cause such services or certifications  to be provided by a properly 
licensed professional, whose signature and seal shall appear on all drawings, calculations, 
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specifications,  certifications,  and  other  submittals  prepared  by  such  professional.  Shop 
Drawings  and  other  submittals  related  to  the  Work  designed  or  certified  by  such 
professional,  if prepared by others,  shall bear  such professional’s written approval when 
submitted to Engineer. 

C. Owner  and  Engineer  shall  be  entitled  to  rely  upon  the  adequacy,  accuracy,  and 
completeness  of  the  services,  certifications,  or  approvals  performed  by  such  design 
professionals, provided Owner and Engineer have specified to Contractor all performance 
and design criteria that such services must satisfy. 

D. Pursuant  to  this  paragraph,  Engineer’s  review  and  approval  of  design  calculations  and 
design  drawings will  be  only  for  the  limited  purpose  of  checking  for  conformance with 
performance and design  criteria given and  the design  concept expressed  in  the Contract 
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except 
design calculations and design drawings) will be only  for the purpose stated  in Paragraph 
7.16.D.1. 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria 
specified by Owner or Engineer. 

ARTICLE 8 – OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition  to and apart  from  the Work under  the Contract Documents,  the Owner may 
perform  other work  at  or  adjacent  to  the  Site.  Such  other work may  be  performed  by 
Owner’s  employees,  or  through  contracts  between  the Owner  and  third  parties. Owner 
may  also  arrange  to  have  third‐party  utility  owners  perform work  on  their  utilities  and 
facilities at or adjacent to the Site. 

B. If  Owner  performs  other  work  at  or  adjacent  to  the  Site  with  Owner’s  employees,  or 
through  contracts  for  such  other work,  then Owner  shall  give  Contractor written  notice 
thereof prior to starting any such other work. If Owner has advance information regarding 
the start of any utility work at or adjacent to the Site, Owner shall provide such information 
to Contractor. 

C. Contractor shall afford each other contractor  that performs such other work, each utility 
owner performing other work, and Owner, if Owner is performing other work with Owner’s 
employees, proper and safe access  to  the Site, and provide a  reasonable opportunity  for 
the  introduction and storage of materials and equipment and the execution of such other 
work. Contractor shall do all cutting, fitting, and patching of the Work that may be required 
to  properly  connect  or  otherwise  make  its  several  parts  come  together  and  properly 
integrate  with  such  other  work.  Contractor  shall  not  endanger  any  work  of  others  by 
cutting, excavating, or otherwise altering  such work; provided, however,  that Contractor 
may cut or alter others' work with the written consent of Engineer and the others whose 
work will be affected. 

D. If  the proper  execution or  results of  any part of Contractor’s Work depends upon work 
performed  by  others  under  this Article  8,  Contractor  shall  inspect  such  other work  and 
promptly  report  to  Engineer  in writing  any delays, defects, or deficiencies  in  such other 
work  that  render  it  unavailable  or  unsuitable  for  the  proper  execution  and  results  of 
Contractor’s Work. Contractor’s  failure  to so  report will constitute an acceptance of such 
other  work  as  fit  and  proper  for  integration  with  Contractor’s Work  except  for  latent 
defects and deficiencies in such other work. 
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8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent 
to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to 
arrange to have utility owners perform work at or adjacent to the Site, the following will be 
set  forth  in  the Supplementary Conditions or provided  to Contractor prior  to  the start of 
any such other work: 

1. the  identity of  the  individual or entity  that will have authority and  responsibility  for 
coordination of the activities among the various contractors; 

2. an  itemization  of  the  specific  matters  to  be  covered  by  such  authority  and 
responsibility; and 

3. the extent of such authority and responsibilities. 

B. Unless  otherwise  provided  in  the  Supplementary  Conditions,  Owner  shall  have  sole 
authority and responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s 
employees, any other contractor working for Owner, or any utility owner causes damage to 
the  Work  or  to  the  property  of  Contractor  or  its  Subcontractors,  or  delays,  disrupts, 
interferes with, or  increases  the  scope or  cost of  the performance of  the Work,  through 
actions  or  inaction,  then  Contractor  shall  be  entitled  to  an  equitable  adjustment  in  the 
Contract Price or the Contract Times, or both. Contractor must submit any Change Proposal 
seeking  an  equitable  adjustment  in  the  Contract  Price  or  the  Contract  Times  under  this 
paragraph within 30 days of  the damaging, delaying, disrupting, or  interfering event. The 
entitlement  to,  and  extent  of,  any  such  equitable  adjustment  shall  take  into  account 
information  (if  any)  regarding  such  other work  that was  provided  to  Contractor  in  the 
Contract Documents prior to the submittal of the Bid or the final negotiation of the terms 
of the Contract. When applicable, any such equitable adjustment in Contract Price shall be 
conditioned  on  Contractor  assigning  to Owner  all  Contractor’s  rights  against  such  other 
contractor or utility owner with respect  to  the damage, delay, disruption, or  interference 
that  is  the  subject  of  the  adjustment.  Contractor’s  entitlement  to  an  adjustment  of  the 
Contract Times is conditioned on such adjustment being essential to Contractor’s ability to 
complete the Work within the Contract Times. 

B. Contractor  shall  take  reasonable  and  customary measures  to  avoid  damaging,  delaying, 
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. If Contractor fails to take such measures 
and as a  result damages, delays, disrupts, or  interferes with  the work of any  such other 
contractor  or  utility  owner,  then Owner may  impose  a  set‐off  against  payments  due  to 
Contractor, and assign  to  such other  contractor or utility owner  the Owner’s  contractual 
rights  against  Contractor with  respect  to  the  breach  of  the  obligations  set  forth  in  this 
paragraph. 

C. When Owner is performing other work at or adjacent to the Site with Owner’s employees, 
Contractor shall be liable to Owner for damage to such other work, and for the reasonable 
direct  delay,  disruption,  and  interference  costs  incurred  by  Owner  as  a  result  of 
Contractor’s  failure  to  take  reasonable and customary measures with  respect  to Owner’s 
other work.  In  response  to  such damage, delay, disruption, or  interference, Owner may 
impose a set‐off against payments due to Contractor. 
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D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor’s 
failure to take reasonable and customary measures to avoid such  impacts, or  if any claim 
arising out of Contractor’s actions,  inactions, or negligence  in performance of the Work at 
or  adjacent  to  the  Site  is made  by  any  such  other  contractor  or  utility  owner  against 
Contractor, Owner, or Engineer,  then Contractor  shall  (1) promptly attempt  to  settle  the 
claim as to all parties through negotiations with such other contractor or utility owner, or 
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law, 
and  (2)  indemnify  and  hold  harmless  Owner  and  Engineer,  and  the  officers,  directors, 
members, partners, employees, agents, consultants and subcontractors of each and any of 
them  from  and  against  any  such  claims,  and  against  all  costs,  losses,  and  damages 
(including but not  limited  to all  fees and  charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other dispute resolution costs) arising out 
of or relating to such damage, delay, disruption, or interference. 

ARTICLE 9 – OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except  as  otherwise  provided  in  these  General  Conditions,  Owner  shall  issue  all 
communications to Contractor through Engineer. 

9.02 Replacement of Engineer 

A. Owner may at  its discretion appoint an engineer to replace Engineer, provided Contractor 
makes no reasonable objection to the replacement engineer. The replacement engineer’s 
status under the Contract Documents shall be that of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner  shall  make  payments  to  Contractor  when  they  are  due  as  provided  in  the 
Agreement. 

9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect  to providing  lands and easements are set  forth  in Paragraph 
5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports 
of  explorations  and  tests  of  conditions  at  the  Site,  and  drawings  of  physical  conditions 
relating to existing surface or subsurface structures at the Site. 

9.06 Insurance 

A. Owner’s  responsibilities,  if  any, with  respect  to  purchasing  and maintaining  liability  and 
property insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 
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9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain  inspections, tests, and approvals  is set forth 
in Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor’s means, methods,  techniques,  sequences, or procedures of construction, 
or the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will 
not  be  responsible  for  Contractor’s  failure  to  perform  the Work  in  accordance with  the 
Contract Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility  in respect  to an undisclosed Hazardous Environmental Condition  is 
set forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon  request  of  Contractor,  Owner  shall  furnish  Contractor  reasonable  evidence  that 
financial arrangements have been made to satisfy Owner’s obligations under the Contract 
Documents (including obligations under proposed changes in the Work). 

9.12 Safety Programs 

A. While at  the Site, Owner’s employees and  representatives  shall  comply with  the  specific 
applicable  requirements  of  Contractor’s  safety  programs  of  which  Owner  has  been 
informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 

ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will  be Owner’s  representative  during  the  construction  period.  The  duties  and 
responsibilities  and  the  limitations  of  authority  of  Engineer  as  Owner’s  representative 
during construction are set forth in the Contract. 

10.02 Visits to Site 

A. Engineer  will  make  visits  to  the  Site  at  intervals  appropriate  to  the  various  stages  of 
construction  as  Engineer  deems  necessary  in  order  to  observe  as  an  experienced  and 
qualified  design  professional  the  progress  that  has  been made  and  the  quality  of  the 
various aspects of Contractor’s executed Work. Based on information obtained during such 
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the 
Work  is  proceeding  in  accordance  with  the  Contract  Documents.  Engineer  will  not  be 
required to make exhaustive or continuous  inspections on the Site to check the quality or 
quantity  of  the Work.  Engineer’s  efforts will  be  directed  toward  providing  for Owner  a 
greater  degree  of  confidence  that  the  completed  Work  will  conform  generally  to  the 
Contract  Documents.  On  the  basis  of  such  visits  and  observations,  Engineer  will  keep 
Owner  informed of  the progress of  the Work and will endeavor  to guard Owner against 
defective Work. 
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B. Engineer’s visits and observations are subject to all the  limitations on Engineer’s authority 
and responsibility set forth in Paragraph 10.08.  Particularly, but without limitation, during 
or as a  result of Engineer’s visits or observations of Contractor’s Work, Engineer will not 
supervise, direct, control, or have authority over or be responsible for Contractor’s means, 
methods, techniques, sequences, or procedures of construction, or the safety precautions 
and programs  incident  thereto, or  for any  failure of Contractor  to comply with Laws and 
Regulations applicable to the performance of the Work. 

10.03 Project Representative 

A. If  Owner  and  Engineer  have  agreed  that  Engineer  will  furnish  a  Resident  Project 
Representative  to  represent  Engineer  at  the  Site  and  assist  Engineer  in  observing  the 
progress  and  quality  of  the Work,  then  the  authority  and  responsibilities  of  any  such 
Resident Project Representative will be as provided  in the Supplementary Conditions, and 
limitations on the responsibilities thereof will be as provided in Paragraph 10.08. If Owner 
designates  another  representative  or  agent  to  represent  Owner  at  the  Site who  is  not 
Engineer’s  consultant,  agent,  or  employee,  the  responsibilities  and  authority  and 
limitations  thereon  of  such  other  individual  or  entity  will  be  as  provided  in  the 
Supplementary Conditions. 

10.04 Rejecting Defective Work 

A. Engineer has the authority to reject Work in accordance with Article 14. 

10.05 Shop Drawings, Change Orders and Payments 

A. Engineer’s  authority,  and  limitations  thereof,  as  to  Shop Drawings  and  Samples,  are  set 
forth in Paragraph 7.16. 

B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings 
submitted in response to a delegation of professional design services, if any, are set forth in 
Paragraph 7.19. 

C. Engineer’s authority as to Change Orders is set forth in Article 11. 

D. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.06 Determinations for Unit Price Work 

A. Engineer  will  determine  the  actual  quantities  and  classifications  of  Unit  Price  Work 
performed by Contractor as set forth in Paragraph 13.03. 

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial  interpretations, Change Proposals, and acceptance of  the Work.  In  rendering  such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
not  be  liable  to  Owner,  Contractor,  or  others  in  connection  with  any  proceedings, 
interpretations, decisions, or judgments conducted or rendered in good faith. 

10.08 Limitations on Engineer’s Authority and Responsibilities 

A. Neither  Engineer’s  authority  or  responsibility  under  this  Article  10  or  under  any  other 
provision  of  the  Contract,  nor  any  decision  made  by  Engineer  in  good  faith  either  to 
exercise  or  not  exercise  such  authority  or  responsibility  or  the  undertaking,  exercise,  or 
performance of any authority or responsibility by Engineer, shall create, impose, or give rise 
to  any  duty  in  contract,  tort,  or  otherwise  owed  by  Engineer  to  Contractor,  any 



EJCDC® C‐700, Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 43 of 65 

Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee 
or agent of any of them. 

B. Engineer will not  supervise, direct,  control, or have  authority over or be  responsible  for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety  precautions  and  programs  incident  thereto,  or  for  any  failure  of  Contractor  to 
comply with Laws and Regulations applicable to the performance of the Work. Engineer will 
not  be  responsible  for  Contractor’s  failure  to  perform  the Work  in  accordance with  the 
Contract Documents. 

C. Engineer  will  not  be  responsible  for  the  acts  or  omissions  of  Contractor  or  of  any 
Subcontractor,  any  Supplier,  or  of  any  other  individual  or  entity  performing  any  of  the 
Work. 

D. Engineer’s  review of  the  final Application  for Payment and accompanying documentation 
and all maintenance and operating  instructions, schedules, guarantees, bonds, certificates 
of  inspection,  tests and approvals, and other documentation  required  to be delivered by 
Paragraph 15.06.A will only be to determine generally that their content complies with the 
requirements of, and in the case of certificates of inspections, tests, and approvals, that the 
results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also 
apply to the Resident Project Representative, if any. 

10.09 Compliance with Safety Program 

A. While at  the Site, Engineer’s employees and representatives will comply with  the specific 
applicable  requirements  of  Owner’s  and  Contractor’s  safety  programs  (if  any)  of which 
Engineer has been informed. 

ARTICLE 11 – AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK 

11.01 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended or  supplemented by a Change Order, a Work 
Change Directive, or a Field Order. 

1. Change Orders: 

a. If an amendment or supplement to the Contract Documents includes a change in 
the Contract Price or the Contract Times, such amendment or supplement must 
be  set  forth  in a Change Order. A Change Order also may be used  to establish 
amendments and supplements of the Contract Documents that do not affect the 
Contract Price or Contract Times. 

b. Owner  and Contractor may  amend  those  terms  and  conditions of  the Contract 
Documents that do not involve (1) the performance or acceptability of the Work, 
(2)  the design  (as set  forth  in  the Drawings, Specifications, or otherwise), or  (3) 
other  engineering  or  technical  matters,  without  the  recommendation  of  the 
Engineer. Such an amendment shall be set forth in a Change Order. 

2. Work Change Directives: A Work Change Directive will not change the Contract Price 
or  the Contract Times but  is evidence  that  the parties expect  that  the modification 
ordered  or  documented  by  a  Work  Change  Directive  will  be  incorporated  in  a 
subsequently  issued  Change Order,  following  negotiations  by  the  parties  as  to  the 
Work Change Directive’s effect, if any, on the Contract Price and Contract Times; or, if 
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negotiations  are  unsuccessful,  by  a  determination  under  the  terms  of  the  Contract 
Documents  governing  adjustments,  expressly  including  Paragraph  11.04  regarding 
change  of  Contract  Price.  Contractor must  submit  any  Change  Proposal  seeking  an 
adjustment of the Contract Price or the Contract Times, or both, no later than 30 days 
after the completion of the Work set out in the Work Change Directive.  Owner must 
submit any Claim seeking an adjustment of the Contract Price or the Contract Times, 
or both, no later than 60 days after issuance of the Work Change Directive. 

3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not 
involve an adjustment in the Contract Price or the Contract Times and are compatible 
with the design concept of the completed Project as a functioning whole as indicated 
by the Contract Documents. Such changes will be accomplished by a Field Order and 
will  be  binding  on  Owner  and  also  on  Contractor,  which  shall  perform  the Work 
involved promptly. If Contractor believes that a Field Order  justifies an adjustment  in 
the Contract Price or Contract Times, or both, then before proceeding with the Work 
at issue, Contractor shall submit a Change Proposal as provided herein. 

11.02 Owner‐Authorized Changes in the Work 

A. Without  invalidating  the  Contract  and without notice  to  any  surety, Owner may,  at  any 
time  or  from  time  to  time,  order  additions,  deletions,  or  revisions  in  the Work.  Such 
changes  shall  be  supported  by  Engineer’s  recommendation,  to  the  extent  the  change 
involves  the  design  (as  set  forth  in  the Drawings,  Specifications, or otherwise), or other 
engineering or technical matters. Such changes may be accomplished by a Change Order, if 
Owner  and  Contractor  have  agreed  as  to  the  effect,  if  any,  of  the  changes  on  Contract 
Times  or  Contract  Price;  or  by  a  Work  Change  Directive.  Upon  receipt  of  any  such 
document, Contractor shall promptly proceed with the Work  involved; or,  in the case of a 
deletion  in  the Work, promptly cease construction activities with respect  to such deleted 
Work. Added or  revised Work  shall be performed under  the applicable  conditions of  the 
Contract Documents. Nothing in this paragraph shall obligate Contractor to undertake work 
that Contractor  reasonably  concludes  cannot be performed  in  a manner  consistent with 
Contractor’s safety obligations under the Contract Documents or Laws and Regulations. 

11.03  Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with  respect  to any work performed  that  is not  required by  the Contract 
Documents, as amended, modified, or supplemented, except  in the case of an emergency 
as provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph 
14.05. 

11.04 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal  for an 
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06.  Any 
Claim for an adjustment of Contract Price shall comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 

1. where  the  Work  involved  is  covered  by  unit  prices  contained  in  the  Contract 
Documents,  then  by  application  of  such  unit  prices  to  the  quantities  of  the  items 
involved (subject to the provisions of Paragraph 13.03); or 

2. where  the Work  involved  is  not  covered  by  unit  prices  contained  in  the  Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or 
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3. where  the Work  involved  is  not  covered  by  unit  prices  contained  in  the  Contract 
Documents and  the parties do not  reach mutual agreement  to a  lump sum,  then on 
the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 
Contractor’s  fee  for  overhead  and  profit  (determined  as  provided  in  Paragraph 
11.04.C). 

C. Contractor’s  Fee: When applicable,  the Contractor’s  fee  for overhead and profit  shall be 
determined as follows: 

1. a mutually acceptable fixed fee; or 

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee 
shall be 15 percent; 

b. for  costs  incurred under Paragraph 13.01.B.3,  the Contractor’s  fee  shall be  five 
percent; 

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus 
a  fee and no  fixed  fee  is agreed upon,  the  intent of Paragraphs 11.01.C.2.a and 
11.01.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent 
of  the  costs  incurred  under  Paragraphs  13.01.A.1  and  13.01.A.2  by  the 
Subcontractor  that  actually  performs  the Work,  at whatever  tier,  and  (2) with 
respect to Contractor itself and to any Subcontractors of a tier higher than that of 
the Subcontractor  that actually performs  the Work, a  fee of  five percent of  the 
amount  (fee  plus underlying  costs  incurred)  attributable  to  the  next  lower  tier 
Subcontractor;  provided,  however,  that  for  any  such  subcontracted  work  the 
maximum  total  fee  to be paid by Owner shall be no greater  than 27 percent of 
the costs incurred by the Subcontractor that actually performs the work; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 

e. the amount of credit to be allowed by Contractor to Owner for any change which 
results in a net decrease in cost will be the amount of the actual net decrease in 
cost plus a deduction  in Contractor’s  fee by an amount equal  to  five percent of 
such net decrease; and 

f. when both additions and credits are involved in any one change, the adjustment 
in  Contractor’s  fee  shall  be  computed  on  the  basis  of  the  net  change  in 
accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive. 

11.05 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any 
Claim  for an adjustment  in  the Contract Times shall comply with  the provisions of Article 
12. 

B. An  adjustment  of  the  Contract  Times  shall  be  subject  to  the  limitations  set  forth  in 
Paragraph 4.05, concerning delays in Contractor’s progress. 
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11.06 Change Proposals 

A. Contractor  shall  submit  a  Change  Proposal  to  Engineer  to  request  an  adjustment  in  the 
Contract  Times  or  Contract  Price;  appeal  an  initial  decision  by  Engineer  concerning  the 
requirements of the Contract Documents or relating to the acceptability of the Work under 
the Contract Documents; contest a set‐off against payment due; or seek other relief under 
the Contract. The Change Proposal shall specify any proposed change in Contract Times or 
Contract Price, or both, or other proposed relief, and explain the reason for the proposed 
change, with citations to any governing or applicable provisions of the Contract Documents. 

1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly  (but 
in no event later than 30 days) after the start of the event giving rise thereto, or after 
such  initial  decision.  The  Contractor  shall  submit  supporting  data,  including  the 
proposed  change  in  Contract  Price  or  Contract  Time  (if  any),  to  the  Engineer  and 
Owner within 15 days after the submittal of the Change Proposal. The supporting data 
shall be accompanied by a written  statement  that  the  supporting data are accurate 
and  complete,  and  that  any  requested  time  or  price  adjustment  is  the  entire 
adjustment  to  which  Contractor  believes  it  is  entitled  as  a  result  of  said  event. 
Engineer  will  advise  Owner  regarding  the  Change  Proposal,  and  consider  any 
comments or response from Owner regarding the Change Proposal. 

2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after 
receipt of the Contractor’s supporting data, either deny the Change Proposal in whole, 
approve  it  in whole, or deny  it  in part and approve  it  in part. Such actions shall be  in 
writing, with  a  copy  provided  to Owner  and  Contractor.  If  Engineer  does  not  take 
action on the Change Proposal within 30 days, then either Owner or Contractor may at 
any  time  thereafter  submit  a  letter  to  the other party  indicating  that  as  a  result of 
Engineer’s  inaction the Change Proposal  is deemed denied, thereby commencing the 
time for appeal of the denial under Article 12. 

3. Binding  Decision:  Engineer’s  decision  will  be  final  and  binding  upon  Owner  and 
Contractor, unless Owner or Contractor appeals  the decision by  filing a Claim under 
Article 12. 

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other  engineering  or  technical  matters,  then  Engineer  will  notify  the  parties  that  the 
Engineer  is unable  to  resolve  the Change Proposal. For purposes of  further  resolution of 
such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose 
to seek resolution under the terms of Article 12. 

11.07 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. changes  in  the Contract Price or Contract Times which are agreed  to by  the parties, 
including  any  undisputed  sum  or  amount  of  time  for Work  actually  performed  in 
accordance with a Work Change Directive; 

2. changes in Contract Price resulting from an Owner set‐off, unless Contractor has duly 
contested such set‐off; 

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b) 
required because of Owner’s acceptance of defective Work under Paragraph 14.04 or 
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the 
parties, subject to the need for Engineer’s recommendation if the change  in the Work 
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involves the design (as set forth in the Drawings, Specifications, or otherwise), or other 
engineering or technical matters; and 

4. changes in the Contract Price or Contract Times, or other changes, which embody the 
substance of any final and binding results under Paragraph 11.06, or Article 12. 

B. If Owner or Contractor refuses to execute a Change Order that  is required to be executed 
under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as 
if fully executed. 

11.08 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting 
the general scope of the Work or the provisions of the Contract Documents (including, but 
not  limited  to,  Contract  Price  or  Contract  Times),  the  giving  of  any  such  notice will  be 
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect 
the effect of any such change. 

ARTICLE 12 – CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor shall be submitted 
to the Claims process set forth in this Article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 

2. Owner  demands  for  adjustments  in  the  Contract  Price  or  Contract  Times,  or  other 
relief under the Contract Documents; and 

3. Disputes  that Engineer has been unable  to address because  they do not  involve  the 
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of 
the Work, or other engineering or technical matters. 

B. Submittal of Claim: The party submitting a Claim shall deliver  it directly to the other party 
to the Contract promptly  (but  in no event  later than 30 days) after the start of the event 
giving rise thereto; in the case of appeals regarding Change Proposals within 30 days of the 
decision  under  appeal.  The  party  submitting  the  Claim  shall  also  furnish  a  copy  to  the 
Engineer, for its information only. The responsibility to substantiate a Claim shall rest with 
the party making the Claim. In the case of a Claim by Contractor seeking an increase in the 
Contract Times or Contract Price, or both, Contractor shall certify that the Claim is made in 
good  faith,  that  the  supporting data are accurate and  complete, and  that  to  the best of 
Contractor’s  knowledge  and  belief  the  amount  of  time  or money  requested  accurately 
reflects the full amount to which Contractor is entitled. 

C. Review and Resolution: The party  receiving a Claim  shall  review  it  thoroughly, giving  full 
consideration  to  its merits.  The  two  parties  shall  seek  to  resolve  the  Claim  through  the 
exchange  of  information  and  direct  negotiations.    The  parties may  extend  the  time  for 
resolving  the Claim by mutual agreement. All actions  taken on a Claim  shall be  stated  in 
writing and submitted to the other party, with a copy to Engineer. 

D. Mediation: 

1. At any  time after  initiation of a Claim, Owner and Contractor may mutually agree  to 
mediation of  the underlying dispute. The agreement  to mediate  shall stay  the Claim 
submittal and response process. 
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2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 
either Owner or Contractor may unilaterally terminate the mediation process, and the 
Claim submittal and decision process shall resume as of the date of the termination. If 
the  mediation  proceeds  but  is  unsuccessful  in  resolving  the  dispute,  the  Claim 
submittal and decision process  shall  resume as of  the date of  the  conclusion of  the 
mediation, as determined by the mediator. 

3. Owner and Contractor shall each pay one‐half of the mediator’s fees and costs. 

E. Partial Approval:  If the party receiving a Claim approves the Claim  in part and denies  it  in 
part, such action shall be final and binding unless within 30 days of such action the other 
party invokes the procedure set forth in Article 17 for final resolution of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 
may deny it by giving written notice of denial to the other party. If the receiving party does 
not take action on the Claim within 90 days, then either Owner or Contractor may at any 
time thereafter submit a letter to the other party indicating that as a result of the inaction, 
the  Claim  is  deemed  denied,  thereby  commencing  the  time  for  appeal  of  the  denial.  A 
denial of the Claim shall be final and binding unless within 30 days of the denial the other 
party invokes the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final  and  Binding  Results:  If  the  parties  reach  a mutual  agreement  regarding  a  Claim, 
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a 
Claim  is approved  in part and denied  in part, or denied  in  full, and  such actions become 
final  and  binding;  then  the  results  of  the  agreement  or  action  on  the  Claim  shall  be 
incorporated in a Change Order to the extent they affect the Contract, including the Work, 
the Contract Times, or the Contract Price. 

ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary for the proper performance of the Work at  issue, as further defined 
below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost‐plus‐fee, time‐and‐materials, or other cost‐based terms; or 

2. To determine the value of a Change Order, Change Proposal, Claim, set‐off, or other 
adjustment  in Contract Price. When  the value of any such adjustment  is determined 
on  the basis of Cost of  the Work, Contractor  is  entitled only  to  those  additional or 
incremental costs required because of the change in the Work or because of the event 
giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of 
the  Project,  shall  not  include  any  of  the  costs  itemized  in  Paragraph  13.01.C,  and  shall 
include only the following items: 

1. Payroll costs for employees  in the direct employ of Contractor  in the performance of 
the Work under schedules of job classifications agreed upon by Owner and Contractor. 
Such employees shall include, without limitation, superintendents, foremen, and other 
personnel employed full time on the Work. Payroll costs for employees not employed 
full  time on  the Work  shall be  apportioned on  the basis of  their  time  spent on  the 
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Work. Payroll  costs  shall  include, but not be  limited  to,  salaries and wages plus  the 
cost  of  fringe  benefits,  which  shall  include  social  security  contributions, 
unemployment,  excise,  and  payroll  taxes,  workers’  compensation,  health  and 
retirement  benefits,  bonuses,  sick  leave,  and  vacation  and  holiday  pay  applicable 
thereto.  The  expenses  of  performing  Work  outside  of  regular  working  hours,  on 
Saturday,  Sunday,  or  legal  holidays,  shall  be  included  in  the  above  to  the  extent 
authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of  transportation and  storage  thereof, and Suppliers’  field  services  required  in 
connection  therewith.  All  cash  discounts  shall  accrue  to  Contractor  unless  Owner 
deposits funds with Contractor with which to make payments, in which case the cash 
discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns 
from sale of surplus materials and equipment shall accrue  to Owner, and Contractor 
shall make provisions so that they may be obtained. 

3. Payments  made  by  Contractor  to  Subcontractors  for  Work  performed  by 
Subcontractors.  If  required by Owner, Contractor  shall obtain  competitive bids  from 
subcontractors  acceptable  to  Owner  and  Contractor  and  shall  deliver  such  bids  to 
Owner, who will then determine, with the advice of Engineer, which bids,  if any, will 
be acceptable. If any subcontract provides that the Subcontractor is to be paid on the 
basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall 
be  determined  in  the  same manner  as  Contractor’s  Cost  of  the Work  and  fee  as 
provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed for services specifically 
related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary  transportation,  travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost,  including  transportation  and  maintenance,  of  all  materials,  supplies, 
equipment, machinery, appliances, office, and temporary facilities at the Site, and 
hand tools not owned by the workers, which are consumed in the performance of 
the Work,  and  cost,  less market  value,  of  such  items  used  but  not  consumed 
which remain the property of Contractor. 

c. Rentals  of  all  construction  equipment  and  machinery,  and  the  parts  thereof, 
whether rented from Contractor or others in accordance with rental agreements 
approved by Owner with the advice of Engineer, and the costs of transportation, 
loading,  unloading,  assembly,  dismantling,  and  removal  thereof.  All  such  costs 
shall be in accordance with the terms of said rental agreements. The rental of any 
such  equipment, machinery,  or  parts  shall  cease  when  the  use  thereof  is  no 
longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits  lost for causes other than negligence of Contractor, any Subcontractor, 
or anyone directly or indirectly employed by any of them or for whose acts any of 
them may be liable, and royalty payments and fees for permits and licenses. 
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f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by  insurance or otherwise,  sustained by Contractor  in  connection 
with  the  performance  of  the  Work  (except  losses  and  damages  within  the 
deductible  amounts  of  property  insurance  established  in  accordance  with 
Paragraph  6.05), provided  such  losses  and damages have  resulted  from  causes 
other than the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable. 
Such losses shall include settlements made with the written consent and approval 
of Owner. No such losses, damages, and expenses shall be included in the Cost of 
the Work for the purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses  such as communication  service at  the Site, express and courier 
services, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance that Contractor is required by 
the Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll  costs  and other  compensation of Contractor’s officers, executives, principals 
(of  partnerships  and  sole  proprietorships),  general  managers,  safety  managers, 
engineers,  architects,  estimators,  attorneys,  auditors,  accountants,  purchasing  and 
contracting agents, expediters, timekeepers, clerks, and other personnel employed by 
Contractor, whether at the Site or in Contractor’s principal or branch office for general 
administration of the Work and not specifically  included  in the agreed upon schedule 
of  job  classifications  referred  to  in  Paragraph  13.01.B.1  or  specifically  covered  by 
Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to 
be considered administrative costs covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at 
the Site. 

3. Any  part  of  Contractor’s  capital  expenses,  including  interest  on  Contractor’s  capital 
employed for the Work and charges against Contractor for delinquent payments. 

4. Costs due  to  the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly  employed  by  any  of  them  or  for whose  acts  any  of  them may  be  liable, 
including but not limited to, the correction of defective Work, disposal of materials or 
equipment wrongly supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and  the  costs of any  item not 
specifically and expressly included in Paragraph 13.01.B. 

D. Contractor’s  Fee:  When  the  Work  as  a  whole  is  performed  on  the  basis  of  cost‐plus, 
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any 
Work covered by a Change Order, Change Proposal, Claim, set‐off, or other adjustment  in 
Contract Price  is determined on  the basis of Cost of  the Work, Contractor’s  fee  shall be 
determined as set forth in Paragraph 11.04.C. 

E. Documentation: Whenever  the  Cost  of  the Work  for  any  purpose  is  to  be  determined 
pursuant  to  this  Article  13,  Contractor  will  establish  and  maintain  records  thereof  in 
accordance with generally accepted accounting practices and submit  in a form acceptable 
to Engineer an itemized cost breakdown together with supporting data. 
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13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named 
in the Contract Documents and shall cause the Work so covered to be performed for such 
sums and by such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: Contractor agrees that: 

1. the  cash  allowances  include  the  cost  to  Contractor  (less  any  applicable  trade 
discounts) of materials and equipment required by the allowances to be delivered at 
the Site, and all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been  included 
in  the  Contract  Price  and  not  in  the  allowances,  and  no  demand  for  additional 
payment on account of any of the foregoing will be valid. 

C. Contingency Allowance: Contractor agrees  that a contingency allowance,  if any,  is  for  the 
sole use of Owner to cover unanticipated costs. 

D. Prior  to  final payment,  an  appropriate Change Order will be  issued  as  recommended by 
Engineer  to  reflect  actual  amounts  due  Contractor  on  account  of  Work  covered  by 
allowances, and the Contract Price shall be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where  the Contract Documents provide  that  all or part of  the Work  is  to be Unit  Price 
Work,  initially  the  Contract  Price will  be  deemed  to  include  for  all  Unit  Price Work  an 
amount equal to the sum of the unit price for each separately identified item of Unit Price 
Work times the estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an  initial Contract Price. Payments to 
Contractor for Unit Price Work will be based on actual quantities. 

C. Each  unit  price  will  be  deemed  to  include  an  amount  considered  by  Contractor  to  be 
adequate to cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer  will  determine  the  actual  quantities  and  classifications  of  Unit  Price  Work 
performed by Contractor.  Engineer will review with Contractor the Engineer’s preliminary 
determinations  on  such  matters  before  rendering  a  written  decision  thereon  (by 
recommendation of an Application for Payment or otherwise). Engineer’s written decision 
thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, subject to the provisions of 
the following paragraph. 

E. Within 30 days of Engineer’s written decision under  the preceding paragraph, Contractor 
may submit a Change Proposal, or Owner may  file a Claim, seeking an adjustment  in  the 
Contract Price if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the Agreement; 

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes  that  it  is entitled  to  an  increase  in Contract Price  as  a  result of 
having  incurred  additional  expense  or  Owner  believes  that  Owner  is  entitled  to  a 
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decrease in Contract Price, and the parties are unable to agree as to the amount of any 
such increase or decrease. 

ARTICLE 14 – TESTS  AND  INSPECTIONS;  CORRECTION,  REMOVAL  OR  ACCEPTANCE  OF  DEFECTIVE 
WORK 

14.01 Access to Work 

A. Owner,  Engineer,  their  consultants  and  other  representatives  and  personnel  of  Owner, 
independent testing laboratories, and authorities having jurisdiction will have access to the 
Site  and  the  Work  at  reasonable  times  for  their  observation,  inspection,  and  testing. 
Contractor shall provide them proper and safe conditions for such access and advise them 
of  Contractor’s  safety  procedures  and  programs  so  that  they may  comply  therewith  as 
applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor  shall  give  Engineer  timely  notice  of  readiness  of  the Work  (or  specific  parts 
thereof)  for  all  required  inspections  and  tests,  and  shall  cooperate with  inspection  and 
testing personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all inspections and tests expressly required 
by  the  Contract  Documents  to  be  furnished  and  paid  for  by  Owner,  except  that  costs 
incurred in connection with tests or inspections of covered Work shall be governed by the 
provisions of Paragraph 14.05. 

C. If  Laws  or  Regulations  of  any  public  body  having  jurisdiction  require  any Work  (or  part 
thereof)  specifically  to  be  inspected,  tested,  or  approved  by  an  employee  or  other 
representative of such public body, Contractor shall assume full responsibility for arranging 
and obtaining such  inspections,  tests, or approvals, pay all costs  in connection  therewith, 
and furnish Engineer the required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 

1. by  the  Contract  Documents,  unless  the  Contract  Documents  expressly  allocate 
responsibility for a specific inspection or test to Owner; 

2. to  attain  Owner’s  and  Engineer’s  acceptance  of  materials  or  equipment  to  be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to 
be incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 

Such  inspections  and  tests  shall  be  performed  by  independent  inspectors,  testing 
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If  the Contract Documents  require  the Work  (or part  thereof)  to be approved by Owner, 
Engineer,  or  another  designated  individual  or  entity,  then  Contractor  shall  assume  full 
responsibility for arranging and obtaining such approvals. 
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F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered 
by Contractor without written  concurrence of Engineer, Contractor  shall,  if  requested by 
Engineer,  uncover  such Work  for  observation.  Such  uncovering  shall  be  at  Contractor’s 
expense unless Contractor had  given  Engineer  timely notice of Contractor’s  intention  to 
cover  the  same and Engineer had not acted with  reasonable promptness  in  response  to 
such notice. 

14.03 Defective Work 

A. Contractor’s  Obligation:  It  is  Contractor’s  obligation  to  assure  that  the  Work  is  not 
defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work  is defective, 
and to reject defective Work. 

C. Notice  of Defects:  Prompt  notice  of  all  defective Work  of which Owner  or  Engineer  has 
actual knowledge will be given to Contractor. 

D. Correction,  or  Removal  and  Replacement:  Promptly  after  receipt  of  written  notice  of 
defective Work, Contractor shall correct all such defective Work, whether or not fabricated, 
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the 
Project and replace it with Work that is not defective. 

E. Preservation  of  Warranties:  When  correcting  defective  Work,  Contractor  shall  take  no 
action that would void or otherwise impair Owner’s special warranty and guarantee, if any, 
on said Work. 

F. Costs  and Damages:  In  addition  to  its  correction,  removal,  and  replacement  obligations 
with respect to defective Work, Contractor shall pay all claims, costs,  losses, and damages 
arising out of or  relating  to defective Work,  including but not  limited  to  the  cost of  the 
inspection,  testing, correction,  removal,  replacement, or  reconstruction of  such defective 
Work,  fines  levied  against  Owner  by  governmental  authorities  because  the  Work  is 
defective, and the costs of repair or replacement of work of others resulting from defective 
Work.  Prior  to  final  payment,  if  Owner  and  Contractor  are  unable  to  agree  as  to  the 
measure of  such  claims,  costs,  losses, and damages  resulting  from defective Work,  then 
Owner may impose a reasonable set‐off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If,  instead of  requiring correction or  removal and  replacement of defective Work, Owner 
prefers  to  accept  it, Owner may  do  so  (subject,  if  such  acceptance  occurs  prior  to  final 
payment,  to  Engineer’s  confirmation  that  such  acceptance  is  in  general  accord with  the 
design  intent and applicable engineering principles, and will not endanger public  safety). 
Contractor  shall  pay  all  claims,  costs,  losses,  and  damages  attributable  to  Owner’s 
evaluation of and determination to accept such defective Work (such costs to be approved 
by Engineer as to reasonableness), and for the diminished value of the Work to the extent 
not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the 
necessary  revisions  in  the  Contract  Documents  with  respect  to  the  Work  shall  be 
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the 
Contract  Price,  reflecting  the  diminished  value  of Work  so  accepted,  then  Owner may 
impose a  reasonable  set‐off against payments due under Article 15.  If  the acceptance of 
defective Work occurs after final payment, Contractor shall pay an appropriate amount to 
Owner. 
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14.05 Uncovering Work 

A. Engineer has the authority to require special inspection or testing of the Work, whether or 
not the Work is fabricated, installed, or completed. 

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, uncover  such Work  for Engineer’s observation,  and  then  replace 
the covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer 
or  inspected  or  tested  by  others,  then  Contractor,  at  Engineer’s  request,  shall  uncover, 
expose, or otherwise make available for observation, inspection, or testing as Engineer may 
require, that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for 
all  claims,  costs,  losses,  and  damages  arising  out  of  or  relating  to  such  uncovering, 
exposure,  observation,  inspection,  and  testing,  and  of  satisfactory  replacement  or 
reconstruction (including but not limited to all costs of repair or replacement of work 
of  others);  and  pending  Contractor’s  full  discharge  of  this  responsibility  the Owner 
shall be entitled to impose a reasonable set‐off against payments due under Article 15. 

2. If  the uncovered Work  is not  found  to be defective, Contractor  shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, or both, directly 
attributable  to  such  uncovering,  exposure,  observation,  inspection,  testing, 
replacement, and reconstruction. If the parties are unable to agree as to the amount 
or extent  thereof,  then Contractor may  submit a Change Proposal within 30 days of 
the determination that the Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work  is defective, or Contractor  fails to supply sufficient skilled workers or suitable 
materials or equipment, or  fails  to perform  the Work  in  such a way  that  the  completed 
Work will conform to the Contract Documents, then Owner may order Contractor to stop 
the Work,  or  any  portion  thereof,  until  the  cause  for  such  order  has  been  eliminated; 
however, this right of Owner to stop the Work shall not give rise to any duty on the part of 
Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor  fails within a  reasonable  time after written notice  from Engineer  to correct 
defective Work,  or  to  remove  and  replace  rejected Work  as  required  by  Engineer,  or  if 
Contractor  fails  to  perform  the Work  in  accordance with  the  Contract Documents,  or  if 
Contractor fails to comply with any other provision of the Contract Documents, then Owner 
may, after seven days written notice to Contractor, correct or remedy any such deficiency. 

B. In  exercising  the  rights  and  remedies  under  this  Paragraph  14.07, Owner  shall  proceed 
expeditiously.  In connection with such corrective or  remedial action, Owner may exclude 
Contractor  from  all  or  part  of  the  Site,  take  possession  of  all  or  part  of  the Work  and 
suspend Contractor’s  services  related  thereto,  and  incorporate  in  the Work  all materials 
and equipment stored at  the Site or  for which Owner has paid Contractor but which are 
stored  elsewhere.  Contractor  shall  allow  Owner,  Owner’s  representatives,  agents  and 
employees, Owner’s other contractors, and Engineer and Engineer’s consultants access to 
the Site to enable Owner to exercise the rights and remedies under this paragraph. 
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C. All  claims,  costs,  losses,  and  damages  incurred  or  sustained  by Owner  in  exercising  the 
rights and remedies under this Paragraph 14.07 will be charged against Contractor as set‐
offs  against payments due under Article  15.  Such  claims,  costs,  losses  and damages will 
include but not be limited to all costs of repair, or replacement of work of others destroyed 
or damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 
the performance of the Work attributable to the exercise by Owner of Owner’s rights and 
remedies under this Paragraph 14.07. 

ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET‐OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will 
be based on  the number of units completed during  the pay period, as determined under 
the provisions of Paragraph 13.03. Progress payments for cost‐based Work will be based on 
Cost of the Work completed by Contractor during the pay period. 

B. Applications for Payments: 

1. At  least  20  days  before  the  date  established  in  the  Agreement  for  each  progress 
payment (but not more often than once a month), Contractor shall submit to Engineer 
for review an Application for Payment filled out and signed by Contractor covering the 
Work  completed  as  of  the  date  of  the  Application  and  accompanied  by  such 
supporting documentation  as  is  required by  the Contract Documents.  If payment  is 
requested on the basis of materials and equipment not incorporated in the Work but 
delivered and suitably stored at the Site or at another location agreed to in writing, the 
Application for Payment shall also be accompanied by a bill of sale,  invoice, or other 
documentation warranting that Owner has received the materials and equipment free 
and clear of all Liens, and evidence that the materials and equipment are covered by 
appropriate property insurance, a warehouse bond, or other arrangements to protect 
Owner’s interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall  include an 
affidavit of Contractor stating that all previous progress payments received on account 
of  the  Work  have  been  applied  on  account  to  discharge  Contractor’s  legitimate 
obligations associated with prior Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

C. Review of Applications: 

1. Engineer will, within 10 days after receipt of each Application for Payment,  including 
each resubmittal, either indicate in writing a recommendation of payment and present 
the Application to Owner, or return the Application to Contractor indicating in writing 
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor 
may make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment 
will  constitute  a  representation  by  Engineer  to  Owner,  based  on  Engineer’s 
observations  of  the  executed  Work  as  an  experienced  and  qualified  design 
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professional,  and  on  Engineer’s  review  of  the  Application  for  Payment  and  the 
accompanying  data  and  schedules,  that  to  the  best  of  Engineer’s  knowledge, 
information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work  is generally  in accordance with the Contract Documents 
(subject  to  an  evaluation of  the Work  as  a  functioning whole prior  to or upon 
Substantial  Completion,  the  results  of  any  subsequent  tests  called  for  in  the 
Contract Documents,  a  final  determination  of  quantities  and  classifications  for 
Unit Price Work under Paragraph 13.03, and any other qualifications stated in the 
recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear 
to  have  been  fulfilled  in  so  far  as  it  is  Engineer’s  responsibility  to  observe  the 
Work. 

3. By  recommending  any  such payment  Engineer will not  thereby be deemed  to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed  have  been  exhaustive,  extended  to  every  aspect  of  the  Work  in 
progress, or involved detailed inspections of the Work beyond the responsibilities 
specifically assigned to Engineer in the Contract; or 

b. there may not be other matters or  issues between the parties that might entitle 
Contractor  to  be  paid  additionally  by  Owner  or  entitle  Owner  to  withhold 
payment to Contractor. 

4. Neither  Engineer’s  review  of  Contractor’s Work  for  the  purposes  of  recommending 
payments nor Engineer’s  recommendation of any payment,  including  final payment, 
will impose responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for  the means, methods,  techniques,  sequences, or procedures of construction, 
or the safety precautions and programs incident thereto, or 

c. for  Contractor’s  failure  to  comply  with  Laws  and  Regulations  applicable  to 
Contractor’s performance of the Work, or 

d. to make any examination to ascertain how or for what purposes Contractor has 
used the money paid on account of the Contract Price, or 

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5. Engineer may  refuse  to  recommend  the  whole  or  any  part  of  any  payment  if,  in 
Engineer’s opinion, it would be incorrect to make the representations to Owner stated 
in Paragraph 15.01.C.2. 

6. Engineer  will  recommend  reductions  in  payment  (set‐offs)  necessary  in  Engineer’s 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 
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c. Owner has been required to correct defective Work in accordance with Paragraph 
14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner  has  been  required  to  remove  or  remediate  a Hazardous  Environmental 
Condition for which Contractor is responsible; or 

e. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute  a  default  by  Contractor  and  therefore  justify  termination  for  cause 
under the Contract Documents. 

D. Payment Becomes Due: 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation,  the  amount  recommended  (subject  to  any  Owner  set‐offs)  will 
become due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner: 

1. In addition to any reductions in payment (set‐offs) recommended by Engineer, Owner 
is entitled to impose a set‐off against payment based on any of the following: 

a. claims have been made against Owner on account of Contractor’s conduct in the 
performance or  furnishing of  the Work, or Owner has  incurred  costs,  losses, or 
damages on account of Contractor’s conduct in the performance or furnishing of 
the Work,  including  but  not  limited  to  claims,  costs,  losses,  or  damages  from 
workplace  injuries,  adjacent  property  damage,  non‐compliance  with  Laws  and 
Regulations, and patent infringement; 

b. Contractor  has  failed  to  take  reasonable  and  customary  measures  to  avoid 
damage, delay, disruption, and interference with other work at or adjacent to the 
Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner  has  been  required  to  remove  or  remediate  a Hazardous  Environmental 
Condition for which Contractor is responsible; 

e. Owner  has  incurred  extra  charges  or  engineering  costs  related  to  submittal 
reviews,  evaluations  of  proposed  substitutes,  tests  and  inspections,  or  return 
visits to manufacturing or assembly facilities; 

f. the Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with Paragraph 
14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. the Contract Price has been reduced by Change Orders; 

i. an  event  that would  constitute  a  default  by  Contractor  and  therefore  justify  a 
termination for cause has occurred; 

j. liquidated  damages  have  accrued  as  a  result  of  Contractor’s  failure  to  achieve 
Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed  in connection with the Work, except where Contractor has 
delivered  a  specific  bond  satisfactory  to Owner  to  secure  the  satisfaction  and 
discharge of such Liens; 

l. there  are  other  items  entitling  Owner  to  a  set  off  against  the  amount 
recommended. 
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2. If Owner  imposes any set‐off against payment, whether based on  its own knowledge 
or  on  the  written  recommendations  of  Engineer,  Owner  will  give  Contractor 
immediate written notice (with a copy to Engineer) stating the reasons for such action 
and  the  specific amount of  the  reduction, and promptly pay Contractor any amount 
remaining  after  deduction  of  the  amount  so  withheld.  Owner  shall  promptly  pay 
Contractor  the amount  so withheld, or any adjustment  thereto agreed  to by Owner 
and  Contractor,  if  Contractor  remedies  the  reasons  for  such  action.  The  reduction 
imposed  shall  be  binding  on  Contractor  unless  it  duly  submits  a  Change  Proposal 
contesting the reduction. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, 
the amount wrongfully withheld shall be treated as an amount due as determined by 
Paragraph 15.01.C.1 and subject to interest as provided in the Agreement. 

15.02 Contractor’s Warranty of Title 

A. Contractor  warrants  and  guarantees  that  title  to  all  Work,  materials,  and  equipment 
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title 
defects, and  (2) all patent,  licensing, copyright, or royalty obligations, no  later than seven 
days after the time of payment by Owner. 

15.03 Substantial Completion 

A. When  Contractor  considers  the  entire Work  ready  for  its  intended  use  Contractor  shall 
notify Owner and Engineer  in writing  that  the entire Work  is  substantially  complete and 
request that Engineer  issue a certificate of Substantial Completion. Contractor shall at the 
same  time  submit  to  Owner  and  Engineer  an  initial  draft  of  punch  list  items  to  be 
completed or corrected before final payment. 

B. Promptly  after Contractor’s notification, Owner, Contractor,  and  Engineer  shall make  an 
inspection  of  the  Work  to  determine  the  status  of  completion.  If  Engineer  does  not 
consider the Work substantially complete, Engineer will notify Contractor  in writing giving 
the reasons therefor. 

C. If  Engineer  considers  the Work  substantially  complete,  Engineer will  deliver  to Owner  a 
preliminary  certificate  of  Substantial  Completion which  shall  fix  the  date  of  Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected  before  final  payment.  Owner  shall  have  seven  days  after  receipt  of  the 
preliminary  certificate  during  which  to  make  written  objection  to  Engineer  as  to  any 
provisions of the certificate or attached punch list. If, after considering the objections to the 
provisions  of  the  preliminary  certificate,  Engineer  concludes  that  the  Work  is  not 
substantially  complete, Engineer will, within 14 days  after  submission of  the preliminary 
certificate  to  Owner,  notify  Contractor  in  writing  that  the  Work  is  not  substantially 
complete, stating  the reasons  therefor.  If Owner does not object  to  the provisions of  the 
certificate, or  if despite  consideration of Owner’s objections Engineer concludes  that  the 
Work is substantially complete, then Engineer will, within said 14 days, execute and deliver 
to Owner and Contractor a final certificate of Substantial Completion (with a revised punch 
list of  items  to be  completed or  corrected)  reflecting  such  changes  from  the preliminary 
certificate as Engineer believes justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 
Contractor  will  confer  regarding  Owner’s  use  or  occupancy  of  the  Work  following 
Substantial Completion, review the builder’s risk insurance policy with respect to the end of 
the builder’s  risk  coverage,  and  confirm  the  transition  to  coverage of  the Work under  a 
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permanent property insurance policy held by Owner.  Unless Owner and Contractor agree 
otherwise  in writing, Owner shall bear responsibility for security, operation, protection of 
the  Work,  property  insurance,  maintenance,  heat,  and  utilities  upon  Owner’s  use  or 
occupancy of the Work. 

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of 
items to be completed or corrected prior to final payment. In appropriate cases Contractor 
may submit monthly Applications for Payment for completed punch list items, following the 
progress payment procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion  subject  to allowing Contractor  reasonable access  to  remove  its property and 
complete or correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed  part  of  the  Work  which  has  specifically  been  identified  in  the  Contract 
Documents,  or  which  Owner,  Engineer,  and  Contractor  agree  constitutes  a  separately 
functioning  and  usable  part  of  the Work  that  can  be  used  by  Owner  for  its  intended 
purpose without significant  interference with Contractor’s performance of  the  remainder 
of the Work, subject to the following conditions: 

1. At  any  time Owner may  request  in writing  that Contractor permit Owner  to use or 
occupy any such part of the Work that Owner believes to be substantially complete. If 
and when  Contractor  agrees  that  such  part  of  the Work  is  substantially  complete, 
Contractor,  Owner,  and  Engineer  will  follow  the  procedures  of  Paragraph  15.03.A 
through E for that part of the Work. 

2. At  any  time  Contractor may  notify  Owner  and  Engineer  in writing  that  Contractor 
considers any such part of  the Work substantially complete and  request Engineer  to 
issue a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer 
shall  make  an  inspection  of  that  part  of  the  Work  to  determine  its  status  of 
completion.  If Engineer does not  consider  that part of  the Work  to be  substantially 
complete,  Engineer will  notify  Owner  and  Contractor  in writing  giving  the  reasons 
therefor. If Engineer considers that part of the Work to be substantially complete, the 
provisions  of  Paragraph  15.03 will  apply with  respect  to  certification  of  Substantial 
Completion  of  that  part  of  the Work  and  the  division  of  responsibility  in  respect 
thereof and access thereto. 

4. No use or occupancy or  separate operation of part of  the Work may occur prior  to 
compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other 
property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof  is 
complete, Engineer will promptly make a final  inspection with Owner and Contractor and 
will notify Contractor  in writing of all particulars  in which  this  inspection  reveals  that  the 
Work, or agreed portion thereof,  is  incomplete or defective. Contractor shall  immediately 
take such measures as are necessary to complete such Work or remedy such deficiencies. 
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15.06 Final Payment 

A. Application for Payment: 

1. After  Contractor  has,  in  the  opinion  of  Engineer,  satisfactorily  completed  all 
corrections identified during the final inspection and has delivered, in accordance with 
the  Contract  Documents,  all  maintenance  and  operating  instructions,  schedules, 
guarantees,  bonds,  certificates  or  other  evidence  of  insurance,  certificates  of 
inspection, annotated  record documents  (as provided  in Paragraph 7.11), and other 
documents, Contractor may make application for final payment. 

2. The  final  Application  for  Payment  shall  be  accompanied  (except  as  previously 
delivered) by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title  issues have been resolved such that title to all 
Work, materials, and equipment has passed to Owner free and clear of any Liens 
or other title defects, or will so pass upon final payment. 

d. a list of all disputes that Contractor believes are unsettled; and 

e. complete and  legally effective  releases or waivers  (satisfactory  to Owner) of all 
Lien rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In  lieu  of  the  releases  or waivers  of  Liens  specified  in  Paragraph  15.06.A.2  and  as 
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit 
of Contractor  that:  (a)  the  releases and  receipts  include all  labor,  services, material, 
and  equipment  for  which  a  Lien  could  be  filed;  and  (b)  all  payrolls, material  and 
equipment bills, and other  indebtedness connected with  the Work  for which Owner 
might  in any way be  responsible, or which might  in any way  result  in  liens or other 
burdens  on  Owner's  property,  have  been  paid  or  otherwise  satisfied.  If  any 
Subcontractor or Supplier  fails  to  furnish such a  release or  receipt  in  full, Contractor 
may  furnish  a  bond  or  other  collateral  satisfactory  to  Owner  to  indemnify  Owner 
against any Lien, or Owner at  its option may  issue  joint checks payable to Contractor 
and specified Subcontractors and Suppliers. 

B. Engineer’s Review of Application and Acceptance: 

1. If, on  the basis of Engineer’s observation of  the Work during  construction and  final 
inspection,  and  Engineer’s  review  of  the  final  Application  for  Payment  and 
accompanying  documentation  as  required  by  the  Contract  Documents,  Engineer  is 
satisfied that the Work has been completed and Contractor’s other obligations under 
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final 
Application  for  Payment,  indicate  in  writing  Engineer’s  recommendation  of  final 
payment  and  present  the  Application  for  Payment  to  Owner  for  payment.  Such 
recommendation shall account for any set‐offs against payment that are necessary  in 
Engineer’s  opinion  to  protect  Owner  from  loss  for  the  reasons  stated  above  with 
respect to progress payments. At the same time Engineer will also give written notice 
to Owner  and  Contractor  that  the Work  is  acceptable,  subject  to  the  provisions  of 
Paragraph  15.07.  Otherwise,  Engineer  will  return  the  Application  for  Payment  to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, 
in  which  case  Contractor  shall  make  the  necessary  corrections  and  resubmit  the 
Application for Payment. 
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C. Completion  of Work:  The Work  is  complete  (subject  to  surviving  obligations) when  it  is 
ready for final payment as established by the Engineer’s written recommendation of final 
payment. 

D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application 
for  Payment  and  accompanying  documentation,  the  amount  recommended  by  Engineer 
(less  any  further  sum  Owner  is  entitled  to  set  off  against  Engineer’s  recommendation, 
including but not limited to set‐offs for liquidated damages and set‐offs allowed under the 
provisions above with respect to progress payments) will become due and shall be paid by 
Owner to Contractor. 

15.07 Waiver of Claims 

A. The making  of  final  payment will  not  constitute  a waiver  by Owner  of  claims  or  rights 
against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, 
from defective Work  appearing  after  final  inspection pursuant  to Paragraph 15.05,  from 
Contractor’s  failure  to  comply with  the Contract Documents or  the  terms of  any  special 
guarantees  specified  therein,  from  outstanding  Claims  by  Owner,  or  from  Contractor’s 
continuing obligations under the Contract Documents. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims  and  rights  against Owner  other  than  those  pending matters  that  have  been  duly 
submitted or appealed under the provisions of Article 17. 

15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 
may  be  prescribed  by  the  terms  of  any  applicable  special  guarantee  required  by  the 
Contract Documents, or by any specific provision of the Contract Documents), any Work is 
found  to  be  defective,  or  if  the  repair  of  any  damages  to  the  Site,  adjacent  areas  that 
Contractor has arranged  to use  through construction easements or otherwise, and other 
adjacent areas used by Contractor as permitted by Laws and Regulations,  is  found  to be 
defective,  then Contractor shall promptly, without cost  to Owner and  in accordance with 
Owner’s written instructions: 

1. correct the defective repairs to the Site or such other adjacent areas; 

2. correct such defective Work; 

3. if  the defective Work has been  rejected by Owner,  remove  it  from  the Project  and 
replace it with Work that is not defective, and 

4. satisfactorily correct or  repair or  remove and  replace any damage  to other Work,  to 
the work of others, or to other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or 
in an emergency where delay would cause serious risk of loss or damage, Owner may have 
the  defective Work  corrected  or  repaired  or may  have  the  rejected Work  removed  and 
replaced.  Contractor  shall  pay  all  claims,  costs,  losses,  and  damages  (including  but  not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute  resolution costs) arising out of or  relating  to 
such correction or repair or such removal and replacement (including but not limited to all 
costs of repair or replacement of work of others). 

C. In  special  circumstances  where  a  particular  item  of  equipment  is  placed  in  continuous 
service before Substantial Completion of all the Work, the correction period for that  item 
may start to run from an earlier date if so provided in the Specifications. 



EJCDC® C‐700, Standard General Conditions of the Construction Contract. 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.             Page 62 of 65 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected 
or  removed  and  replaced  under  this  paragraph,  the  correction  period  hereunder  with 
respect  to  such Work will  be  extended  for  an  additional  period  of  one  year  after  such 
correction or removal and replacement has been satisfactorily completed. 

E. Contractor’s obligations under  this paragraph are  in addition  to all other obligations and 
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 16 – SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the 
Work on  the date so  fixed. Contractor shall be entitled  to an adjustment  in  the Contract 
Price  or  an  extension  of  the  Contract  Times,  or  both,  directly  attributable  to  any  such 
suspension.  Any  Change  Proposal  seeking  such  adjustments  shall  be  submitted  no  later 
than 30 days after the date fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The  occurrence  of  any  one  or more  of  the  following  events will  constitute  a  default  by 
Contractor and justify termination for cause: 

1. Contractor’s persistent  failure  to perform  the Work  in accordance with  the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment or failure to adhere to the Progress Schedule); 

2. Failure of Contractor  to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If  one  or more  of  the  events  identified  in  Paragraph  16.02.A  occurs,  then  after  giving 
Contractor (and any surety) ten days written notice that Owner is considering a declaration 
that Contractor is in default and termination of the contract, Owner may proceed to: 

1. declare Contractor  to be  in default, and give Contractor  (and any surety) notice  that 
the Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject  to  the  terms  and  operation  of  any  applicable  performance  bond,  if Owner  has 
terminated  the  Contract  for  cause,  Owner may  exclude  Contractor  from  the  Site,  take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

D. Owner may  not  proceed  with  termination  of  the  Contract  under  Paragraph  16.02.B  if 
Contractor within seven days of receipt of notice of intent to terminate begins to correct its 
failure to perform and proceeds diligently to cure such failure. 
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E. If Owner proceeds  as provided  in Paragraph 16.02.B, Contractor  shall not be entitled  to 
receive  any  further  payment  until  the Work  is  completed.  If  the  unpaid  balance  of  the 
Contract Price exceeds  the cost  to complete  the Work,  including all  related claims, costs, 
losses,  and  damages  (including  but  not  limited  to  all  fees  and  charges  of  engineers, 
architects, attorneys, and other professionals) sustained by Owner, such excess will be paid 
to Contractor. If the cost to complete the Work including such related claims, costs, losses, 
and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. 
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as 
to  their  reasonableness  and, when  so  approved  by  Engineer,  incorporated  in  a  Change 
Order. When exercising any  rights or  remedies under  this paragraph, Owner  shall not be 
required to obtain the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not 
affect  any  rights  or  remedies  of  Owner  against  Contractor  then  existing  or which may 
thereafter  accrue,  or  any  rights  or  remedies  of Owner  against  Contractor  or  any  surety 
under any payment bond or performance bond. Any retention or payment of money due 
Contractor by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 
of  Paragraph  6.01.A,  the  provisions  of  that  bond  shall  govern  over  any  inconsistent 
provisions of Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract.  In such 
case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 
prior  to  the  effective  date  of  termination,  including  fair  and  reasonable  sums  for 
overhead and profit on such Work; 

2. expenses  sustained prior  to  the effective date of  termination  in performing  services 
and furnishing labor, materials, or equipment as required by the Contract Documents 
in  connection with uncompleted Work, plus  fair  and  reasonable  sums  for overhead 
and profit on such expenses; and 

3. other  reasonable  expenses  directly  attributable  to  termination,  including  costs 
incurred to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, 
or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If,  through  no  act  or  fault  of  Contractor,  (1)  the Work  is  suspended  for more  than  90 
consecutive  days  by Owner  or  under  an  order  of  court  or  other  public  authority,  or  (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or 
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may,  upon  seven  days written  notice  to Owner  and  Engineer,  and  provided 
Owner or Engineer do not remedy such suspension or  failure within  that  time,  terminate 
the contract and recover from Owner payment on the same terms as provided in Paragraph 
16.03. 
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B. In  lieu of terminating the Contract and without prejudice to any other right or remedy,  if 
Engineer  has  failed  to  act  on  an  Application  for  Payment  within  30  days  after  it  is 
submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined to 
be due, Contractor may, seven days after written notice to Owner and Engineer, stop the 
Work until payment is made of all such amounts due Contractor, including interest thereon. 
The provisions of this paragraph are not intended to preclude Contractor from submitting a 
Change Proposal  for an adjustment  in Contract Price or Contract Times or otherwise  for 
expenses or damage directly attributable  to Contractor’s stopping  the Work as permitted 
by this paragraph. 

ARTICLE 17 – FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes  Subject  to  Final  Resolution:  The  following  disputed matters  are  subject  to  final 
resolution under the provisions of this Article: 

1. A timely appeal of an approval  in part and denial  in part of a Claim, or of a denial  in 
full; and 

2. Disputes between Owner  and Contractor  concerning  the Work or obligations under 
the Contract Documents, and arising after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner 
or Contractor may: 

1. elect  in  writing  to  invoke  the  dispute  resolution  process  provided  for  in  the 
Supplementary Conditions; or 

2. agree  with  the  other  party  to  submit  the  dispute  to  another  dispute  resolution 
process; or 

3. if no dispute  resolution process  is provided  for  in  the  Supplementary Conditions or 
mutually agreed to, give written notice to the other party of the  intent to submit the 
dispute to a court of competent jurisdiction. 

ARTICLE 18 – MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it 
will be deemed to have been validly given if: 

1. delivered in person, by a commercial courier service or otherwise, to the individual or 
to a member of the firm or to an officer of the corporation for which it is intended; or 

2. delivered  at  or  sent  by  registered  or  certified  mail,  postage  prepaid,  to  the  last 
business address known to the sender of the notice. 

18.02 Computation of Times 

A. When  any  period of  time  is  referred  to  in  the Contract by days,  it will be  computed  to 
exclude the first and  include the  last day of such period. If the  last day of any such period 
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable 
jurisdiction, such day will be omitted from the computation. 
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18.03 Cumulative Remedies 

A. The  duties  and  obligations  imposed  by  these  General  Conditions  and  the  rights  and 
remedies available hereunder  to  the parties hereto are  in addition  to, and are not  to be 
construed  in any way as a  limitation of, any rights and remedies available to any or all of 
them which are otherwise imposed or available by Laws or Regulations, by special warranty 
or guarantee, or by other provisions of the Contract. The provisions of this paragraph will 
be  as  effective  as  if  repeated  specifically  in  the Contract Documents  in  connection with 
each particular duty, obligation, right, and remedy to which they apply. 

18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, 
and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, 
members, partners,  employees,  agents,  consultants, or  subcontractors,  shall be  liable  to 
Contractor  for  any  claims,  costs,  losses,  or  damages  sustained  by  Contractor  on  or  in 
connection with any other project or anticipated project. 

18.05 No Waiver 

A. A party’s non‐enforcement of any provision shall not constitute a waiver of that provision, 
nor shall it affect the enforceability of that provision or of the remainder of this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made  in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract,  will  survive  final  payment,  completion,  and  acceptance  of  the  Work  or 
termination or completion of the Contract or termination of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

18.08 Headings 

A. Article  and paragraph headings  are  inserted  for  convenience only  and do not  constitute 
parts of these General Conditions. 
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These Supplementary Conditions amend or supplement the Standard General Conditions of the Construction 
Contract, EJCDC® C-700 ( 2013 Edition). All provisions that are not so amended or supplemented remain in full 
force and effect. 

The terms used in these Supplementary Conditions will have the meanings stated in the General Conditions. 
Additional terms used in these Supplementary Conditions have the meanings stated below, which are applicable 
to both the singular and plural thereof. 

The address system used in these Supplementary Conditions is the same as the address system used in the 
General Conditions, with the prefix “SC” added thereto. 

SC-2.02 Copies of Documents 

Delete Paragraph 2.02.A in its entirety and insert the following: 

A. Owner shall furnish to Contractor 3 printed copies of the Contract Documents (including one 
fully executed counterpart of the Agreement), and one copy in electronic portable document 
format (PDF). Additional printed copies will be furnished on request at the cost of 
reproduction. 

SC-5.03 Subsurface and Physical Conditions 

Delete Paragraphs 5.03.A and 5.03.B in their entirety and insert the following: 

A. Soil boring logs are included in Appendix A of this specification. A copy of the geotechnical 
report can be obtained by contacting the Engineer. 
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SC-5.05 Underground Facilities 

Add the following sentence at the end of the first sentence of Paragraph 5.05.A: 

The subsurface utility information in this plan is utility quality level D. This quality level was 
determined according to the guidelines of CI/ASCE 38-02, titled “Standard Guideline for the 
Collection and Depiction of Existing Subsurface Utility Data. 

SC-5.05.B Underground Facilities 

Add new paragraph immediately after Paragraph 5.05.B to read as follows: 

1. Underground utility locations can be obtained from the following owners and services: 

Utility Owner Phone 
Sewer and Water City of Windom 507.831.6129 
Telephone City of Windom 507.831.6129 
Natural Gas City of Windom  507.831.6129 
Other Windom Municipal Airport 507.831.6129 
Location Service Gopher State One Call Metro: 651.454.0002 

Out State: 800.252.1166 
 

SC-5.06 Hazardous Environmental Conditions 

Delete Paragraphs 5.06.A and 5.06.B in their entirety and insert the following: 

A. An Environmental Study was completed by Short Elliott Hendrickson Inc. on June 29, 2016. 
Copies of report are available to contractor upon request.  

B. Not Used. 

SC-6.03 Contractor’s Insurance 

Add the following new paragraph immediately after Paragraph 6.03.J: 

K. The limits of liability for the insurance required by Paragraph 6.03 of the General Conditions 
shall provide coverage for not less than the following amounts or greater where required by 
Laws and Regulations: 

1. Worker’s Compensation and related coverages under Paragraphs 6.03.A.1 and A.2 of 
the General Conditions: 

a. State: Statutory 

b. Federal, if applicable (e.g., Longshoreman’s): Statutory 

c. Employer’s Liability: 
1) Bodily injury, each accident $500,000 
2) Bodily injury by disease, each employee $500,000 
3) Bodily injury/disease, aggregate $500,000 

e. Foreign voluntary worker compensation: Statutory 

2. Contractor’s Commercial General Liability under Paragraphs 6.03.B and 6.03.C of the 
General Conditions:  

a. General Aggregate $2,000,000 

b. Products - Completed Operations Aggregate $1,000,000 

c. Personal and Advertising Injury $1,000,000 

d. Each Occurrence (Bodily Injury and Property Damage) $1,000,000 

http://www.dot.ga.gov/doingbusiness/utilities/sue/Documents/ASCE%2038-02.pdf
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3. Automobile Liability under Paragraph 6.03.D of the General Conditions: 

a. Bodily Injury: 
 Each person $1,000,000 
 Each Accident $1,000,000 

b. Property Damage: 
Each Accident $1,000,000 

4. Excess or Umbrella Liability 

a. General Aggregate $2,000,000 

b. Each Occurrence $1,000,000 

6. Additional Insureds: In addition to Owner and Short Elliott Hendrickson Inc., include as 
additional insureds the following: 

a. Braun Intertec  

b. Barr Engineering 

SC-6.05 Property Insurance 

Add the following new subparagraph after subparagraph 6.05.A.1: 

a. If the coverage is cancelled for non-payment, the notice shall be reduced to 10 
days. 

SC-6.05 Property Insurance 

Add the following to the list of requirements in Paragraph 6.05.A, as numbered items: 

14. include, for the benefit of Owner, loss of profits and soft cost coverage including, without 
limitation, fixed expenses and debt service for a minimum of 12 months with a maximum 
deductible of 30 days, plus attorneys fees and engineering or other consultant’s fees, if 
not otherwise covered; 

15. include by express endorsement coverage of damage to Contractor’s equipment. 

SC-6.05 Property Insurance 

Delete Paragraph 6.05.A in its entirety and substitute the following in its place: 

A. Installation Floater: Contractor shall provide and maintain installation floater insurance for 
property under the care, custody, or control of Contractor. The installation floater insurance 
shall be a broad form or “all risk” policy providing coverage for all materials, supplies, 
machinery, fixtures, and equipment that will be incorporated into the Work. Coverage under 
the Contractor’s installation floater will include: 

1. any loss to property while in transit, 

2. any loss at the Site, and 

3. any loss while in storage, both on-site and off-site. 

Coverage cannot be contingent on an external cause or risk, or limited to property for which 
the Contractor is legally liable. The Contractor will be solely responsible for any deductible 
carried under this coverage and claims on materials, supplies, machinery, fixture, and 
equipment that will be incorporated into the Work while in transit or in storage. This policy will 
include a waiver of subrogation applicable to Owner, Contractor, Engineer, all 
Subcontractors, and the officers, directors, partners, employees, agents and other 
consultants and subcontractors of any of them. 
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SC-7.02 Labor; Working Hours 

Delete Paragraph 7.02.B in its entirety and substitute the following in its place: 

B. Except as otherwise required for the safety or protection of persons or the Work or property 
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all 
Work at the Site shall be performed during regular working hours, 7:00 a.m. through 5:00 
p.m. Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. 
Contractor may perform Work outside these hours and days only with Owner’s written 
consent, which will not be unreasonably withheld. 

SC-7.06 Concerning Subcontractors, Suppliers, and Others 

Add the following language at the end of Paragraph 7.06.O.2: 

In accordance with Minnesota Statute 471.425, Contractor shall pay any subcontractor within ten 
days of the Contractor’s receipt of payment from the municipality. Contractor shall pay interest on any 
unpaid amounts in accordance with the statute. 

SC-7.08 Permits 

Add new paragraphs immediately after Paragraph 7.08.A to read as follows: 

B. This Project falls under the requirements of the Minnesota Pollution Control Agency (MPCA) 
General Stormwater Permit for Construction Activity. The Contractor and Owner are 
considered Co-Permittees and shall complete form MN R100001 jointly. Contractor shall 
submit the NPDES form to the MPCA and be the sole permittee responsible for 
implementing the short- and long-term best management practices (BMP). Information and 
requirements of the permit are available on the MPCA website: www.pca.state.mn.us. 

SC-7.10 Laws and Regulations 

Add new paragraphs immediately after Paragraph 7.10.C which are to read as follows: 

D. Contractor shall specifically comply with Equal Opportunity Requirements as listed in 
Minnesota Rules 5000.3535, Standard State Equal Employment Opportunity Construction 
Contract Specifications. 

E. Contractor shall specifically comply with Minnesota Rules 5000.3550, Disabled Individuals 
Affirmative Action Clause. 

SC-10.03 Project Representative 

Add the following new paragraphs immediately after Paragraph 10.03.A: 

B. The Resident Project Representative (RPR) will be Engineer’s employee or agent at the Site, 
will act as directed by and under the supervision of Engineer, and will confer with Engineer 
regarding RPR’s actions. 

1. General: RPR’s dealings in matters pertaining to the Work in general shall be with 
Engineer and Contractor. RPR’s dealings with Subcontractors shall only be through or 
with the full knowledge and approval of Contractor. The RPR shall generally 
communicate with Owner only with the knowledge of and under the direction of 
Engineer. 

2. Schedules: Review the progress schedule, schedule of Shop Drawing and Sample 
submittals, and Schedule of Values prepared by Contractor and consult with Engineer 
concerning acceptability. 

3. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction 
conferences, progress meetings, job conferences and other project-related meetings, 
and prepare and circulate copies of minutes thereof. 

http://www.pca.state.mn.us/
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4. Liaison: 

a. Serve as Engineer’s liaison with Contractor, working principally through 
Contractor’s authorized representative or designee, assist in providing information 
regarding the intent of the Contract Documents. 

b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s 
operations affect Owner’s on-Site operations. 

c. Assist in obtaining from Owner additional details or information, when required for 
proper execution of the Work. 

5. Interpretation of Contract Documents: Report to Engineer when clarifications and 
interpretations of the Contract Documents are needed and transmit to Contractor 
clarifications and interpretations as issued by Engineer. 

6. Shop Drawings and Samples: 

a. Record date of receipt of Samples and approved Shop Drawings. 

b. Receive Samples which are furnished at the Site by Contractor, and notify 
Engineer of availability of Samples for examination. 

c. Advise Engineer and Contractor of the commencement of any portion of the Work 
requiring a Shop Drawing or Sample submittal for which RPR believes that the 
submittal has not been approved by Engineer. 

7. Modifications: Consider and evaluate Contractor’s suggestions for modifications in 
Drawings or Specifications and report such suggestions, together with RPR’s 
recommendations, to Engineer. Transmit to Contractor in writing decisions as issued by 
Engineer. 

8. Review of Work and Rejection of Defective Work: 

a. Conduct on-Site observations of Contractor’s work in progress to assist Engineer in 
determining if the Work is in general proceeding in accordance with the Contract 
Documents. 

b. Report to Engineer whenever RPR believes that any part of Contractor’s work in 
progress is defective, will not produce a completed Project that conforms generally 
to the Contract Documents, or will imperil the integrity of the design concept of the 
completed Project as a functioning whole as indicated in the Contract Documents, 
or has been damaged, or does not meet the requirements of any inspection, test or 
approval required to be made; and advise Engineer of that part of work in progress 
that RPR believes should be corrected or rejected or should be uncovered for 
observation, or requires special testing, inspection or approval. 

9. Inspections, Tests, and System Startups: 

a. Verify that tests, equipment, and systems start-ups and operating and maintenance 
training are conducted in the presence of appropriate Owner’s personnel, and that 
Contractor maintains adequate records thereof. 

b. Observe, record, and report to Engineer appropriate details relative to the test 
procedures and systems start-ups. 

10. Records: 

a. Prepare a daily report or keep a diary or log book, recording Contractor’s hours on 
the Site, Subcontractors present at the Site, weather conditions, data relative to 
questions of Change Orders, Field Orders, Work Change Directives, or changed 
conditions, Site visitors, deliveries of equipment or materials, daily activities, 
decisions, observations in general, and specific observations in more detail as in 
the case of observing test procedures; and send copies to Engineer. 

b. Record names, addresses, fax numbers, e-mail addresses, web site locations, and 
telephone numbers of all Contractors, Subcontractors, and major Suppliers of 
materials and equipment. 
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c. Maintain records for use in preparing Project documentation. 

11. Reports: 

a. Furnish to Engineer periodic reports as required of progress of the Work and of 
Contractor’s compliance with the Progress Schedule and schedule of Shop 
Drawing and Sample submittals. 

b. Draft and recommend to Engineer proposed Change Orders, Work Change 
Directives, and Field Orders. Obtain backup material from Contractor. 

c. Immediately notify Engineer of the occurrence of any Site accidents, emergencies, 
acts of God endangering the Work, delay events, damage to property by fire or 
other causes, or the discovery of any Constituent of Concern or Hazardous 
Environmental Condition. 

12. Payment Requests: Review applications for payment with Contractor for compliance 
with the established procedure for their submission and forward with recommendations 
to Engineer, noting particularly the relationship of the payment requested to the 
Schedule of Values, Work completed, and materials and equipment delivered at the Site 
but not incorporated in the Work. 

13. Certificates, Operation and Maintenance Manuals: During the course of the Work, verify 
that materials and equipment certificates, operation and maintenance manuals and 
other data required by the Contract Documents to be assembled and furnished by 
Contractor are applicable to the items actually installed and in accordance with the 
Contract Documents, and have these documents delivered to Engineer for review and 
forwarding to Owner prior to payment for that part of the Work. 

14. Completion: 

a. Participate in Engineer’s visits to the Site to determine Substantial Completion, 
assist in the determination of Substantial Completion and the preparation of a 
punch list of items to be completed or corrected. 

b. Participate in Engineer’s final visit to the Site to determine completion of the Work, 
in the company of Owner and Contractor, and prepare a final punch list of items to 
be completed and deficiencies to be remedied. 

c. Observe whether all items on the final list have been completed or corrected and 
make recommendations to Engineer concerning acceptance and issuance of the 
notice of acceptability of the Work. 

C. The RPR shall not: 

1. Authorize any deviation from the Contract Documents or substitution of materials or 
equipment (including “or-equal” items). 

2. Exceed limitations of Engineer’s authority as set forth in the Contract Documents. 

3. Undertake any of the responsibilities of Contractor, Subcontractors, Suppliers, or 
Contractor’s superintendent. 

4. Advise on, issue directions relative to, or assume control over any aspect of the means, 
methods, techniques, sequences or procedures of Contractor’s work. 

5. Advise on, issue directions regarding, or assume control over security or safety 
practices, precautions, and programs in connection with the activities or operations of 
Owner or Contractor. 

6. Participate in specialized field or laboratory tests or inspections conducted off-site by 
others except as specifically authorized by Engineer. 

7. Accept Shop Drawing or Sample submittals from anyone other than Contractor. 

8. Authorize Owner to occupy the Project in whole or in part. 
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SC-12.01 Claims 

Amend the first sentence of Paragraph 12.01.B to read as follows: 

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to 
the Contract promptly (but in no event later than 10 days) after the start of the event giving 
rise thereto. 

SC-13.03 Unit Price Work 

Delete Paragraph 13.03.E in its entirety and insert the following in its place: 

E. The unit price of an item of Unit Price Work shall be subject to re-evaluation and adjustment 
under the following conditions: 

1. if the extended price of a particular item of Unit Price Work amounts to 25 percent or 
more of the Contract Price (based on estimated quantities at the time of Contract 
formation) and the variation in the quantity of that particular item of Unit Price Work 
performed by Contractor differs by more than 25 percent from the estimated quantity of 
such item indicated in the Agreement; and 

2. if there is no corresponding adjustment with respect to any other item of Work; and 

3. if Contractor believes that Contractor has incurred additional expense as a result 
thereof; Contractor may submit a Change Proposal, or if Owner believes that the 
quantity variation entitles Owner to an adjustment in the unit price, Owner may make a 
claim, seeking an adjustment in the Contract Price. 

SC-15.01.B Applications for Payments 

Add the following language at the end of Paragraph 15.01.B.1: 

Supporting documentation to accompany each Application for Payment shall include: 

a. Updated Project Schedule. 

b. Updated list showing current status of submittals. 

c. Documentation showing payment by Contractor for materials and/or equipment 
stored. 

d. Documentation showing insurance coverage for materials and/or equipment stored. 

SC-15.01.B Applications for Payments 

Amend Paragraph 15.01.B.3 to read as follows: 

3. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement and as follows: 

Minnesota Contractors: 5 percent 
Exempt Non-Minnesota Contractors: 5 percent 
Non-Exempt Non-Minnesota Contractors: 5 percent plus 8 percent* = 13 percent 
 
*State Surety Deposit 
 
Non-Minnesota Contractors are advised to file Form SD-3 with the Minnesota 
Department of Revenue to determine their exemption status. 

SC-15.03 Substantial Completion 

Add a new paragraph immediately after Paragraph 15.03.A which reads as follows: 

1. For this Work, Substantial Completion is further defined as follows: 

a. A useable concrete pad. 

b. A useable hangar with heat. 



Supplementary Conditions 
00 73 00 - 8 WINDM 145757 

SC-15.03 Substantial Completion 

Add the following new subparagraph to Paragraph 15.03.B: 

1. If some or all of the Work has been determined not to be at a point of Substantial 
Completion and will require re-inspection or re-testing by Engineer, the cost of such re-
inspection or re-testing, including the cost of time, travel and living expenses, shall be 
paid by Contractor to Owner. If Contractor does not pay, or the parties are unable to 
agree as to the amount owed, then Owner may impose a reasonable set-off against 
payments due under Article 15. 

SC-15.05 Final Inspection 

Add the following language after the second sentence of Paragraph 15.05.A: 

If, after such measures are taken, subsequent inspections by Engineer reveal that any of the 
previously identified particulars remain incomplete or defective, Engineer will again notify Contractor 
in writing of the remaining particulars. All costs associated with any subsequent inspections in which 
said remaining particulars are revealed, will be documented by Engineer and paid by Contractor to 
Owner. 

SC-15.06.A Application for Payment 

Add the following new paragraph immediately after Paragraph 15.06.A.3: 

4. Before final application for payment is made for the work, Contractor must make 
satisfactory showing of compliance with M.S.A. §290.92 which requires the withholding 
of state income taxes for wages paid employees on this project. Submittal of Certificate 
of Compliance from the Commissioner of Taxation to the Owner will satisfy this 
requirement. Contractor is advised that before such certificate can be issued, he must 
first place on file with the Commissioner of Taxation an affidavit that he has complied 
with the provisions of M.S.A. §290.92. The required affidavit form will be supplied by the 
Minnesota Commissioner of Taxation on request. 

SC-15.08 Correction Period 

Delete Paragraph 15.08.A in its entirety and insert the following in its place: 

A. If within one year after the date of Final Payment (or such longer period of time as may be 
prescribed by the terms of any applicable special guarantee required by the Contract 
Documents, or by any specific provision of the Contract Documents), any Work is found to 
be defective, or if the repair of any damages to the Site, adjacent areas that Contractor has 
arranged to use through construction easements or otherwise, and other adjacent areas 
used by Contractor as permitted by Laws and Regulations, is found to be defective, then 
Contractor shall promptly, without cost to Owner and in accordance with Owner’s written 
instructions: 

1. correct the defective repairs to the Site or such other adjacent areas; or 

2. correct such defective Work; or 

3. if the defective Work has been rejected by Owner, remove it from the Project and 
replace it with Work that is not defective, and  

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the 
work of others or other land or areas resulting therefrom. 
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These additional special provisions supplement the Special Provisions (Document 00 74 00) and other 
provisions of the Contract Documents as indicated below. All provisions that are supplemented remain in 
full force and effect. 

SP-1 Required Contract Provisions 

Federal laws and regulations require that recipients of federal assistance (City of Windom, 
Minnesota) include specific contract provisions in certain contracts, requests for proposals, or 
invitations to bid. 
 
Certain provisions must be included in all City of Windom, Minnesota contracts, regardless of 
whether or not the contracts are federally-funded. This requirement was established when a City 
of Windom, Minnesota accepted the Airport Improvement Program (AIP) grant assurances. 
 
To maintain eligibility of their procurement actions, a City of Windom, Minnesota must incorporate 
applicable contract provisions in all federally-assisted procurement and contract documents, 
including all subcontracts. For purposes of determining requirements for contract provisions, the 
term contract includes subcontracts.. 
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SP-2 Access to Records and Reports 

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to 
provide the City of Windom, Minnesota, the Federal Aviation Administration, and the Comptroller 
General of the United States or any of their duly authorized representatives access to any books, 
documents, papers, and records of the contractor which are directly pertinent to the specific 
contract for the purpose of making audit, examination, excerpts and transcriptions. The Contractor 
agrees to maintain all books, records and reports required under this contract for a period of not 
less than three years after final payment is made and all pending matters are closed. 

SP-3 Affirmative Action Requirement 

1. The Offeror's or Bidder’s attention is called to the "Equal Opportunity Clause" and the 
"Standard Federal Equal Employment Opportunity Construction Contract Specifications" set 
forth herein. 

2. The goals and timetables for minority and female participation, expressed in percentage terms 
for the contractor's aggregate workforce in each trade on all construction work in the covered 
area, are as follows: 

 
Timetables  
Goals for minority participation for each trade 2.0% 
Goals for female participation in each trade 6.9% 

These goals are applicable to all of the contractor's construction work (whether or not it is Federal 
or federally-assisted) performed in the covered area.  If the contractor performs construction work in 
a geographical area located outside of the covered area, it shall apply the goals established for 
such geographical area where the work is actually performed.  With regard to this second area, the 
contractor is also subject to the goals for both its federally involved and non-federally involved 
construction. 
 
The contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall 
be based on its implementation of the Equal Opportunity Clause, specific affirmative action 
obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the 
goals. The hours of minority and female employment and training shall be substantially uniform 
throughout the length of the contract, and in each trade, and the contractor shall make a good faith 
effort to employ minorities and women evenly on each of its projects. The transfer of minority or 
female employees or trainees from contractor to contractor or from project to project, for the sole 
purpose of meeting the contractor's goals, shall be a violation of the contract, the Executive Order, 
and the regulations in 41 CFR Part 60-4.  Compliance with the goals will be measured against the 
total work hours performed. 

 
3. The contractor shall provide written notification to the Director of the Office of Federal 

Contract Compliance Programs (OFCCP), within 10 working days of award of any 
construction subcontract in excess of $10,000 at any tier for construction work under the 
contract resulting from this solicitation.  The notification shall list the name, address, and 
telephone number of the subcontractor; employer identification number of the subcontractor; 
estimated dollar amount of the subcontract; estimated starting and completion dates of 
subcontract; and the geographical area in which the subcontract is to be performed. 

 
4. As used in this notice and in the contract resulting from this solicitation, the "covered area" is 

As described in the Project Documents. 
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SP-4 Breach of Contract Terms 

Any violation or breach of terms of this contract on the part of the contractor or its subcontractors 
may result in the suspension or termination of this contract or such other action that may be 
necessary to enforce the rights of the parties of this agreement.   

Owner will provide Contractor written notice that describes the nature of the breach and corrective 
actions the Contractor must undertake in order to avoid termination of the contract.  Owner 
reserves the right to withhold payments to Contractor until such time the Contractor corrects the 
breach or the Owner elects to terminate the contract.  The Owner’ notice will identify a specific date 
by which the Contractor must correct the breach.  Owner may proceed with termination of the 
contract if the Contractor fails to correct the breach by deadline indicated in the Owner’s notice. 

 
The duties and obligations imposed by the Contract Documents and the rights and remedies 
available thereunder are in addition to, and not a limitation of, any duties, obligations, rights, and 
remedies otherwise imposed or available by law. 

SP-5 Buy American Preference 

The contractor agrees to comply with 49 USC § 50101, which provides that Federal funds may not 
be obligated unless all steel and manufactured goods used in AIP-funded projects are produced in 
the United States, unless the FAA has issued a waiver for the product; the product is listed as an 
Excepted Article, Material Or Supply in Federal Acquisition Regulation subpart 25.108; or is 
included in the FAA Nationwide Buy American Waivers Issued list.  

A bidder or offeror must submit the appropriate Buy America certification (below) with their bid or 
offer.  The Owner will reject as nonresponsive any bid or offer that does not include a completed 
Certificate of Buy American Compliance. 

SP-6 Civil Rights - General 

City of Windom, Minnesota Contracts - The contractor agrees that it will comply with pertinent 
statutes, Executive Orders and such rules as are promulgated to ensure that no person shall, on 
the grounds of race, creed, color, national origin, sex, age, or disability be excluded from 
participating in any activity conducted with or benefiting from Federal assistance.   

 
This provision binds the contractor and subtier contractors from the bid solicitation period through 
the completion of the contract. This provision is in addition to that required of Title VI of the Civil 
Rights Act of 1964. 

 
City of Windom, Minnesota Lease Agreements and Transfer Agreements - The 
tenant/concessionaire/lessee and its transferee agree to comply with pertinent statutes, Executive 
Orders and such rules as are promulgated to ensure that no person shall, on the grounds of race, 
creed, color, national origin, sex, age, or disability be excluded from participating in any activity 
conducted with or benefiting from Federal assistance.  

 
This provision obligates the tenant/concessionaire/lessee or its transferee for the period during 
which Federal assistance is extended to the airport through the Airport Improvement Program.  
 
In cases where Federal assistance provides, or is in the form of personal property; real property or 
interest therein; structures or improvements thereon, this provision obligates the party or any 
transferee for the longer of the following periods:  
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(a) the period during which the property is used by the airport City of Windom, Minnesota or any 
transferee for a purpose for which Federal assistance is extended, or for another purpose involving 
the provision of similar services or benefits; or  
(b) the period during which the airport City of Windom, Minnesota or any transferee retains 
ownership or possession of the property. 

SP-7 Civil Rights – Title VI Assurance 

Title VI Solicitation Notice - The City of Windom, MInnesota in accordance with the provisions 
of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the 
Regulations, hereby notifies all bidders that it will affirmatively ensure that any contract entered into 
pursuant to this advertisement, disadvantaged business enterprises will be afforded full and fair 
opportunity to submit bids in response to this invitation and will not be discriminated against on the 
grounds of race, color, or national origin in consideration for an award. 

 
Title VI Clauses for Compliance with Nondiscrimination Requirements - Compliance 
with Nondiscrimination Requirements 
During the performance of this contract, the contractor, for itself, its assignees, and successors in 
interest (hereinafter referred to as the “contractor”) agrees as follows: 

 
1. Compliance with Regulations:  The contractor (hereinafter includes consultants) will 

comply with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they 
may be amended from time to time, which are herein incorporated by reference and 
made a part of this contract. 

2. Non-discrimination:  The contractor, with regard to the work performed by it during the 
contract, will not discriminate on the grounds of race, color, or national origin in the 
selection and retention of subcontractors, including procurements of materials and leases 
of equipment.  The contractor will not participate directly or indirectly in the discrimination 
prohibited by the Acts and the Regulations, including employment practices when the 
contract covers any activity, project, or program set forth in Appendix B of 49 CFR part 21.  

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment:  
In all solicitations, either by competitive bidding, or negotiation made by the contractor for 
work to be performed under a subcontract, including procurements of materials, or leases 
of equipment, each potential subcontractor or supplier will be notified by the contractor of 
the contractor’s obligations under this contract and the Nondiscrimination Acts And 
Authorities on the grounds of race, color, or national origin.   

4. Information and Reports:  The contractor will provide all information and reports required 
by the Acts, the Regulations, and directives issued pursuant thereto and will permit access 
to its books, records, accounts, other sources of information, and its facilities as may be 
determined by the City of Windom, Minnesota or the Federal Aviation Administration to be 
pertinent to ascertain compliance with such Nondiscrimination Acts And Authorities and 
instructions.  Where any information required of a contractor is in the exclusive possession 
of another who fails or refuses to furnish the information, the contractor will so certify to the 
City of Windom, Minnesota or the Federal Aviation Administration, as appropriate, and will 
set forth what efforts it has made to obtain the information. 

5. Sanctions for Noncompliance:  In the event of a contractor’s noncompliance with the 
Non-discrimination provisions of this contract, the City of Windom, Minnesota will impose 
such contract sanctions as it or the Federal Aviation Administration may determine to be 
appropriate, including, but not limited to: 
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a. Withholding payments to the contractor under the contract until the contractor 
complies; and/or 

b. Cancelling, terminating, or suspending a contract, in whole or in part. 

6. Incorporation of Provisions:  The contractor will include the provisions of paragraphs 
one through six in every subcontract, including procurements of materials and leases of 
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant 
thereto.  The contractor will take action with respect to any subcontract or procurement as 
the City of Windom, Minnesota or the Federal Aviation Administration may direct as a 
means of enforcing such provisions including sanctions for noncompliance. Provided, that 
if the contractor becomes involved in, or is threatened with litigation by a subcontractor, or 
supplier because of such direction, the contractor may request the City of Windom, 
Minnesota to enter into any litigation to protect the interests of the City of Windom, 
Minnesota.  In addition, the contractor may request the United States to enter into the 
litigation to protect the interests of the United States. 

Title VI Clauses for Deeds Transferring United States Property - The following clauses 
will be included in deeds effecting or recording the transfer of real property, structures, or 
improvements thereon, or granting interest therein from the United States pursuant to the 
provisions of the Airport Improvement Program grant assurances.  
 
NOW, THEREFORE, the Federal Aviation Administration as authorized by law and upon the 
condition that the City of Windom, Minnesota will accept title to the lands and maintain the 
project constructed thereon in accordance with (Name of Appropriate Legislative 
Authority), for the (Airport Improvement Program or other program for which land is 
transferred), and the policies and procedures prescribed by the Federal Aviation 
Administration of the U.S. Department of Transportation in accordance and in compliance 
with all requirements imposed by Title 49, Code of Federal Regulations, U.S. Department of 
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-
assisted programs of the U.S. Department of Transportation pertaining to and effectuating the 
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to 
2000d-4), does hereby remise, release, quitclaim and convey unto the City of Windom, 
Minnesota all the right, title and interest of the U.S. Department of Transportation/Federal 
Aviation Administration in and to said lands described in (Exhibit A attached hereto or other 
exhibit describing the transferred property) and made a part hereof.  

 
(HABENDUM CLAUSE) 

 
TO HAVE AND TO HOLD said lands and interests therein unto City of Windom, Minnesota and its 
successors forever, subject, however, to the covenants, conditions, restrictions and reservations herein 
contained as follows, which will remain in effect for the period during which the real property or structures 
are used for a purpose for which Federal financial assistance is extended or for another purpose involving 
the provision of similar services or benefits and will be binding on the City of Windom, Minnesota, its 
successors and assigns.  
 
The City of Windom, Minnesota, in consideration of the conveyance of said lands and interests in lands, 
does hereby covenant and agree as a covenant running with the land for itself, its successors and 
assigns, that (1) no person will on the grounds of race, color, or national origin, be excluded from 
participation in, be denied the benefits of, or be otherwise subjected to discrimination with regard to any 
facility located wholly or in part on, over, or under such lands hereby conveyed [,] [and]* (2) that the 
City of Windom, Minnesota will use the lands and interests in lands and interests in lands so conveyed, 
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in compliance with all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, U.S. 
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-
assisted programs of the U.S. Department of Transportation, Effectuation of Title VI of the Civil Rights Act 
of 1964, and as said Regulations and Acts may be amended[, and (3) that in the event of breach of 
any of the above-mentioned non-discrimination conditions, the Department will have a right to 
enter or re-enter said lands and facilities on said land, and that above described land and facilities 
will thereon revert to and vest in and become the absolute property of the Federal Aviation 
Administration and its assigns as such interest existed prior to this instruction].*  
 
(*Reverter clause and related language to be used only when it is determined that such a clause is 
necessary in order to make clear the purpose of Title VI.) 
 
Title VI Clauses for Transfer of Real Property Acquired or Improved Under the Activity, Facility, or 
Program - The following clauses will be included in deeds, licenses, leases, permits, or similar 
instruments entered into by the City of Windom, Minnesota pursuant to the provisions of the Airport 
Improvement Program grant assurances. 
 

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, 
personal representatives, successors in interest, and assigns, as a part of the consideration 
hereof, does hereby covenant and agree [in the case of deeds and leases add “as a 
covenant running with the land”] that: 
1. In the event facilities are constructed, maintained, or otherwise operated on the property 

described in this (deed, license, lease, permit, etc.) for a purpose for which a Federal 
Aviation Administration activity, facility, or program is extended or for another purpose 
involving the provision of similar services or benefits, the (grantee, licensee, lessee, 
permittee, etc.) will maintain and operate such facilities and services in compliance with 
all requirements imposed by the Nondiscrimination Acts and Regulations listed in the 
Pertinent List of Nondiscrimination Authorities (as may be amended) such that no person 
on the grounds of race, color, or national origin, will be excluded from participation in, 
denied the benefits of, or be otherwise subjected to discrimination in the use of said 
facilities. 

 
B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Nondiscrimination covenants, City of Windom, Minnesota will have the right to terminate 
the (lease, license, permit, etc.) and to enter, re-enter, and repossess said lands and facilities 
thereon, and hold the same as if the (lease, license, permit, etc.) had never been made or 
issued.* 

 
C. With respect to a deed, in the event of breach of any of the above Nondiscrimination 

covenants, the City of Windom, Minnesota will have the right to enter or re-enter the lands 
and facilities thereon, and the above described lands and facilities will there upon revert to 
and vest in and become the absolute property of the City of Windom, Minnesota and its 
assigns.* 

 
(*Reverter clause and related language to be used only when it is determined that such a clause is 
necessary to make clear the purpose of Title VI. 

 
 

Title VI Clauses for Construction/Use/Access to Real Property Acquired under the Activity, 
Facility or Program - The following clauses will be included in deeds, licenses, permits, or similar 
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instruments/agreements entered into by City of Windom, Minnesota pursuant to the provisions of 
the Airport Improvement Program grant assurances. 

 
A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, 

personal representatives, successors in interest, and assigns, as a part of the consideration 
hereof, does hereby covenant and agree (in the case of deeds and leases add, “as a 
covenant running with the land”) that (1) no person on the ground of race, color, or national 
origin, will be excluded from participation in, denied the benefits of, or be otherwise subjected 
to discrimination in the use of said facilities, (2) that in the construction of any improvements 
on, over, or under such land, and the furnishing of services thereon, no person on the ground 
of race, color, or national origin, will be excluded from participation in, denied the benefits of, 
or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee, 
etc.) will use the premises in compliance with all other requirements imposed by or pursuant 
to the List of Pertinent Nondiscrimination Authorities. 

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above 
nondiscrimination covenants, City of Windom, Minnesota will have the right to terminate the 
(license, permit, etc., as appropriate) and to enter or re-enter and repossess said land and 
the facilities thereon, and hold the same as if said (license, permit, etc., as appropriate) had 
never been made or issued.* 

C. With respect to deeds, in the event of breach of any of the above nondiscrimination 
covenants, City of Windom, Minnesota will there upon revert to and vest in and become the 
absolute property of City of Windom, Minnesota and its assigns.* 

(*Reverter clause and related language to be used only when it is determined that such a clause is 
necessary to make clear the purpose of Title VI.) 

 
Title VI List of Pertinent Nondiscrimination Acts and Authorities - During the performance of 
this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter referred 
to as the “contractor”) agrees to comply with the following non-discrimination statutes and 
authorities; including but not limited to: 

 
• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 

discrimination on the basis of race, color, national origin);  

• 49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The Department 
of Transportation—Effectuation of Title VI of The Civil Rights Act of 1964); 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property 
has been acquired because of Federal or Federal-aid programs and projects);  

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 
(prohibits discrimination on the basis of disability); and 49 CFR part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 
discrimination on the basis of age); 

• Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as 
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);  

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage 
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 
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1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the 
terms “programs or activities” to include all of the programs or activities of the Federal-aid 
recipients, sub-recipients and contractors, whether such programs or activities are 
Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act of 1990, which prohibit discrimination 
on the basis  of disability in the operation of public entities, public and private 
transportation systems, places of public accommodation, and certain testing entities (42 
U.S.C. §§ 12131 – 12189) as implemented by Department of Transportation regulations 
at 49 CFR parts 37 and 38; 

• The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) 
(prohibits discrimination on the basis of race, color, national origin, and sex);    

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, which ensures non-discrimination against 
minority populations by discouraging programs, policies, and activities with 
disproportionately high and adverse human health or environmental effects on minority 
and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes 
discrimination because of limited English proficiency (LEP).  To ensure compliance with 
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful 
access to your programs (70 Fed. Reg. at 74087 to 74100);    

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et 
seq). 

SP-8 Clean Air and Water Pollution Control 

Contractors and subcontractors agree to comply with all applicable standards, orders, and 
regulations issued pursuant to the Clean Air Act (42 U.S.C. § 740-7671q) and the Federal Water 
Pollution Control Act as amended (33 U.S.C. § 1251-1387). The Contractor agrees to report any 
violation to the Owner immediately upon discovery. The Owner assumes responsibility for notifying 
the Environmental Protection Agency (EPA) and the Federal Aviation Administration.  

Contractor must include this requirement in all subcontracts that exceeds $150,000. 

SP-9 Contract Workhours and Safety Standards Act Requirements 

1. Overtime Requirements.   
 

No contractor or subcontractor contracting for any part of the contract work which may 
require or involve the employment of laborers or mechanics shall require or permit any such 
laborer or mechanic, including watchmen and guards, in any workweek in which he or she is 
employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times the 
basic rate of pay for all hours worked in excess of forty hours in such workweek. 

 
2. Violation; Liability for Unpaid Wages; Liquidated Damages.  
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In the event of any violation of the clause set forth in paragraph (1) above, the contractor and 
any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such 
contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such territory), 
for liquidated damages.  Such liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and guards, employed in violation of the 
clause set forth in paragraph 1 above, in the sum of $10 for each calendar day on which such 
individual was required or permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the clause set forth in paragraph 1 
above. 

 
3. Withholding for Unpaid Wages and Liquidated Damages. 

The Federal Aviation Administration or the City of Windom, Minnesota shall upon its own 
action or upon written request of an authorized representative of the Department of Labor 
withhold or cause to be withheld, from any monies payable on account of work performed by 
the contractor or subcontractor under any such contract or any other Federal contract with 
the same prime contractor, or any other Federally-assisted contract subject to the Contract 
Work Hours and Safety Standards Act, which is held by the same prime contractor, such 
sums as may be determined to be necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in 
paragraph 2 above. 

 
4. Subcontractors.  

The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragraphs 1 through 4 and also a clause requiring the subcontractor to include these 
clauses in any lower tier subcontracts.  The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs 1 through 4 of this section. 

SP-10 Copeland “Anti-Kickback” Act 

Contractor must comply with the requirements of the Copeland “Anti-Kickback” Act (18 U.S.C. 874 
and 40 U.S.C. 3145), as supplemented by Department of Labor regulation 29 CFR part 3. 
Contractor and subcontractors are prohibited from inducing, by any means, any person employed 
on the project to give up any part of the compensation to which the employee is entitled. The 
Contractor and each Subcontractor must submit to the Owner, a weekly statement on the wages 
paid to each employee performing on covered work during the prior week. Owner must report any 
violations of the Act to the Federal Aviation Administration. 

SP-11 Davis-Bacon Requirements 

1. Minimum Wages 
 

(i) All laborers and mechanics employed or working upon the site of the work will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate 
on any account (except such payroll deductions as are permitted by the Secretary of Labor under 
the Copeland Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits (or cash 
equivalent thereof) due at time of payment computed at rates not less than those contained in the 
wage determination of the Secretary of Labor which is attached hereto and made a part hereof, 
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regardless of any contractual relationship which may be alleged to exist between the contractor and 
such laborers and mechanics.  

 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, 
regular contributions made or costs incurred for more than a weekly period (but not less often than 
quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to 
be constructively made or incurred during such weekly period. Such laborers and mechanics shall 
be paid the appropriate wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, except as provided in 29 CFR Part 
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked therein: 
Provided, that the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classification and wage rates conformed under (1)(ii) of this section) and the Davis-Bacon poster 
(WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the 
work in a prominent and accessible place where it can easily be seen by the workers. 

 
(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including 
helpers, which is not listed in the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage determination. The contracting officer 
shall approve an additional classification and wage rate and fringe benefits therefore only when the 
following criteria have been met: 

 
(1) The work to be performed by the classification requested is not performed by a classification in 

the wage determination; and 
 

(2) The classification is utilized in the area by the construction industry; and 
 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination. 

 
(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), 
or their representatives, and the contracting officer agree on the classification and wage rate 
(including the amount designated for fringe benefits where appropriate), a report of the action taken 
shall be sent by the contracting officer to the Administrator of the Wage and Hour Division, 
Employment Standards Administration, U.S. Department of Labor, Washington, D.C. 20210.  The 
Administrator, or an authorized representative, will approve, modify, or disapprove every additional 
classification action within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is necessary.   

 
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the contracting officer do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits where appropriate), the contracting 
officer shall refer the questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator for determination. The 
Administrator, or an authorized representative, will issue a determination within 30 days of receipt 
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and so advise the contracting officer or will notify the contracting officer within the 30-day period 
that additional time is necessary.  

 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
subparagraphs of this paragraph, shall be paid to all workers performing work in the classification 
under this contract from the first day on which work is performed in the classification. 

 
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall 
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 

 
(iv) If the contractor does not make payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, that the applicable 
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting of obligations under the plan or 
program.  

 
2. Withholding 

 
The Federal Aviation Administration or the City of Windom, Minnesota shall upon its own action or 
upon written request of an authorized representative of the Department of Labor withhold or cause 
to be withheld from the contractor under this contract or any other Federal contract with the same 
prime contractor, or any other Federally-assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so much of the accrued payments or 
advances as may be considered necessary to pay laborers and mechanics, including apprentices, 
trainees, and helpers, employed by the contractor or any subcontractor the full amount of wages 
required by the contract. In the event of failure to pay any laborer or mechanic, including any 
apprentice, trainee, or helper, employed or working on the site of work, all or part of the wages 
required by the contract, the Federal Aviation Administration may, after written notice to the 
contractor, City of Windom, Minnesota, applicant, or owner, take such action as may be necessary 
to cause the suspension of any further payment, advance, or guarantee of funds until such 
violations have ceased. 

 
3. Payrolls and basic records 

 
(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the 
course of the work and preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work. Such records shall contain the name, address, and 
social security number of each such worker, his or her correct classification, hourly rates of wages 
paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly 
number of hours worked, deductions made and actual wages paid. Whenever the Secretary of 
Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing benefits under a plan or program described 
in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that 
the commitment to provide such benefits is enforceable, that the plan or program is financially 
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responsible, and that the plan or program has been communicated in writing to the laborers or 
mechanics affected, and records which show the costs anticipated or the actual costs incurred in 
providing such benefits. Contractors employing apprentices or trainees under approved programs 
shall maintain written evidence of the registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs.  

 
(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed a 
copy of all payrolls to the Federal Aviation Administration if the agency is a party to the contract, but 
if the agency is not such a party, the contractor will submit the payrolls to the applicant, City of 
Windom, Minnesota, or owner, as the case may be, for transmission to the Federal Aviation 
Administration. The payrolls submitted shall set out accurately and completely all of the information 
required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and 
home addresses shall not be included on weekly transmittals. Instead the payrolls shall only need 
to include an individually identifying number for each employee (e.g., the last four digits of the 
employee's social security number). The required weekly payroll information may be submitted in 
any form desired. Optional Form WH–347 is available for this purpose from the Wage and Hour 
Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The 
prime contractor is responsible for the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social security number and current address of 
each covered worker, and shall provide them upon request to the Federal Aviation Administration if 
the agency is a party to the contract, but if the agency is not such a party, the contractor will submit 
them to the applicant, City of Windom, Minnesota, or owner, as the case may be, for transmission 
to the Federal Aviation Administration, the contractor, or the Wage and Hour Division of the 
Department of Labor for purposes of an investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime contractor to require a subcontractor to 
provide addresses and social security numbers to the prime contractor for its own records, without 
weekly submission to the City of Windom, Minnesota government agency (or the applicant, City of 
Windom, Minnesota, or owner). 

 
(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following: 
 
(1) That the payroll for the payroll period contains the information required to be provided under 29 
CFR § 5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR § 5.5 (a)(3)(i) 
and that such information is correct and complete; 

 
(2) That each laborer and mechanic (including each helper, apprentice and trainee) employed on 
the contract during the payroll period has been paid the full weekly wages earned, without rebate, 
either directly or indirectly, and that no deductions have been made either directly or indirectly from 
the full wages earned, other than permissible deductions as set forth in Regulations 29 CFR Part 3;    

 
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe 
benefits or cash equivalents for the classification of work performed, as specified in the applicable 
wage determination incorporated into the contract. 
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(C) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of 
Compliance" required by paragraph (3)(ii)(B) of this section. 
 
(D) The falsification of any of the above certifications may subject the contractor or subcontractor to 
civil or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United 
States Code. 
 
(iii) The contractor or subcontractor shall make the records required under paragraph (3)(i) of this 
section available for inspection, copying or transcription by authorized representatives of the 
City of Windom, Minnesota, the Federal Aviation Administration or the Department of Labor, and 
shall permit such representatives to interview employees during working hours on the job. If the 
contractor or subcontractor fails to submit the required records or to make them available, the 
Federal agency may, after written notice to the contractor, City of Windom, Minnesota, applicant or 
owner, take such action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure to submit the required records upon request or 
to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12. 

 
4. Apprentices and Trainees. 

 
(i) Apprentices will be permitted to work at less than the predetermined rate for the work they 
performed when they are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, Employment and Training 
Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency 
recognized by the Bureau, or if a person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship program, who is not individually registered 
in the program, but who has been certified by the Bureau of Apprenticeship and Training or a State 
Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an 
apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft 
classification shall not be greater than the ratio permitted to the contractor as to the entire work 
force under the registered program. Any worker listed on a payroll at an apprentice wage rate, who 
is not registered or otherwise employed as stated above, shall be paid not less than the applicable 
wage rate on the wage determination for the classification of work actually performed. In addition, 
any apprentice performing work on the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on the wage determination for the 
work actually performed. Where a contractor is performing construction on a project in a locality 
other than that in which its program is registered, the ratios and wage rates (expressed in 
percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's 
registered program shall be observed. Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of progress, expressed as a 
percentage of the journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid 
the full amount of fringe benefits listed on the wage determination for the applicable classification. If 
the Administrator determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination. In the event the Bureau of 
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, 
withdraws approval of an apprenticeship program, the contractor will no longer be permitted to 
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utilize apprentices at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved. 

 
(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than 
the predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration. The ratio of 
trainees to journeymen on the job site shall not be greater than permitted under the plan approved 
by the Employment and Training Administration. Every trainee must be paid at not less than the 
rate specified in the approved program for the trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees 
shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee 
program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits 
listed on the wage determination unless the Administrator of the Wage and Hour Division 
determines that there is an apprenticeship program associated with the corresponding journeyman 
wage rate on the wage determination which provides for less than full fringe benefits for 
apprentices.  Any employee listed on the payroll at a trainee rate that is not registered and 
participating in a training plan approved by the Employment and Training Administration shall be 
paid not less than the applicable wage rate on the wage determination for the classification of work 
actually performed.  In addition, any trainee performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  In the event the Employment and Training 
Administration withdraws approval of a training program, the contractor will no longer be permitted 
to utilize trainees at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved. 

 
(iii) Equal Employment Opportunity.  The utilization of apprentices, trainees and journeymen under 
this part shall be in conformity with the equal employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR Part 30. 

 
5. Compliance with Copeland Act Requirements.   
 
The contractor shall comply with the requirements of 29 CFR Part 3, which are incorporated by 
reference in this contract. 
 
6. Subcontracts. 
 
The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 
Part 5.5(a)(1) through (10) and such other clauses as the Federal Aviation Administration may by 
appropriate instructions require, and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts.  The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 
Part 5.5. 

 
7.  Contract Termination: Debarment.  
 
A breach of the contract clauses in paragraph 1 through 10 of this section may be grounds for 
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 
29 CFR 5.12. 
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8. Compliance with Davis-Bacon and Related Act Requirements.   
 
All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, 
and 5 are herein incorporated by reference in this contract. 
 
9. Disputes Concerning Labor Standards.   
 
Disputes arising out of the labor standards provisions of this contract shall not be subject to the 
general disputes clause of this contract.  Such disputes shall be resolved in accordance with the 
procedures of the Department of Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes within the 
meaning of this clause include disputes between the contractor (or any of its subcontractors) and 
the contracting agency, the U.S. Department of Labor, or the employees or their representatives. 
 
10. Certification of Eligibility. 
(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person 
or firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded 
Government contracts by virtue of section 3(a) of the Davis-Bacon Act or  

 
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
 
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 
1001.

SP-12 Debarment and Suspension 

Certification of Offerer/Bidder Regarding Debarment - By submitting a bid/proposal under this 
solicitation, the bidder or offeror certifies that neither it nor its principals are presently debarred or 
suspended by any Federal department or agency from participation in this transaction. 

 
Certification of Lower Tier Contractors regarding debarment - In The successful bidder, by 
administering each lower tier subcontract that exceeds $25,000 as a “covered transaction”, must 
verify each lower tier participant of a “covered transaction” under the project is not presently 
debarred or otherwise disqualified from participation in this federally assisted project.  The 
successful bidder will accomplish this by: 

1. Checking the System for Award Management at website:  http://www.sam.gov 
2. Collecting a certification statement similar to the Certificate Regarding Debarment and 

Suspension (Bidder or Offeror), above. 
3. Inserting a clause or condition in the covered transaction with the lower tier contract 

If the FAA later determines that a lower tier participant failed to disclose to a higher tier that it was 
excluded or disqualified at the time it entered the covered transaction, the FAA may pursue any 
available remedies, including suspension and debarment of the non-compliant participant. 

SP-13 Disadvantaged Business Enterprises 

Solicitation Language (Project Goal) - The Owner’s award of this contract is conditioned upon 
Bidder or Offeror satisfying the good faith effort requirements of 49 CFR §26.53. 
As a condition of bid responsiveness, the Bidder or Offeror must submit the following information 
with their proposal on the forms provided herein: 

http://www.sam.gov/
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(1) The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will 

participate in the contract; 
(2) A description of the work that each DBE firm will perform; 
(3) The dollar amount of the participation of each DBE firm listed under (1) 
(4) Written statement from Bidder or Offeror that attests their commitment to use the DBE firm(s) 

listed under (1) to meet the Owner’s project goal; 
(5) If Bidder or Offeror cannot meet the advertised project DBE goal; evidence of good faith 

efforts undertaken by the Bidder or Offeror as described in appendix A to 49 CFR Part 26.  
 
The successful Bidder or Offeror must provide written confirmation of participation from each of the 
DBE firms the Bidder or Offeror lists in their commitment. This Bidder or Offeror must submit the 
DBE’s written confirmation of participation within 5 days of receiving the Owners notice of 
award. 
 
Disadvantaged Business Enterprises: 
Contract Assurance (§ 26.13) - The contractor or subcontractor shall not discriminate on the basis 
of race, color, national origin, or sex in the performance of this contract. The contractor shall carry 
out applicable requirements of 49 CFR Part 26 in the award and administration of DOT assisted 
contracts. Failure by the contractor to carry out these requirements is a material breach of this 
contract, which may result in the termination of this contract or such other remedy, as the recipient 
deems appropriate. 
 
Prompt Payment (§26.29) - The prime contractor agrees to pay each subcontractor under this 
prime contract for satisfactory performance of its contract no later than 10 days from the receipt of 
each payment the prime contractor receives from the City of Windom, Minnesota. The prime 
contractor agrees further to return retainage payments to each subcontractor within 10 days after 
the subcontractor's work is satisfactorily completed. Any delay or postponement of payment from 
the above referenced time frame may occur only for good cause following written approval of the 
City of Windom, Minnesota. This clause applies to both DBE and non-DBE subcontractors.  See 
Special Conditions for Prompt Payment Discussion. 
 
Race/Gender Neutral Language - The requirements of 49 CFR part 26 apply to this contract.  It is 
the policy of the City of Windom, Minnesota to practice nondiscrimination based on race, color, 
sex or national origin in the award or performance of this contract.  The Owner encourages 
participation by all firms qualifying under this solicitation regardless of business size or ownership. 

SP-14 Distracted Driving 

In accordance with Executive Order 13513, "Federal Leadership on Reducing Text Messaging 
While Driving" (10/1/2009) and DOT Order 3902.10 “Text Messaging While Driving” (12/30/2009), 
the FAA encourages recipients of Federal grant funds to adopt and enforce safety policies that 
decrease crashes by distracted drivers, including policies to ban text messaging while driving when 
performing work related to a grant or sub-grant.  
 
In support of this initiative, the Owner encourages the Contractor to promote policies and initiatives 
for its employees and other work personnel that decrease crashes by distracted drivers, including 
policies that ban text messaging while driving motor vehicles while performing work activities 
associated with the project. The Contractor must include the substance of this clause in all sub-tier 
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contracts exceeding $3,500 and involve driving a motor vehicle in performance of work activities 
associated with the project. 

SP-15 Energy Conservation Requirements 

The Contractor and Subcontractor agree to comply with mandatory standards and policies relating 
to energy efficiency that are contained in the state energy conservation plan issued in compliance 
with the Energy Policy and Conservation Act (42 U.S.C. 6201et seq). 

SP-16 Equal Employment Opportunity (E.E.O.) 

Refer to Document 00 74 00 - MnDOT Equal Employment Opportunity (EEO) Special Provisions. 

SP-17 Federal Fair Labor Standards Act (Federal Minimum Wage) 

All contracts and subcontracts that result from this solicitation incorporate by reference the 
provisions of 29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same force 
and effect as if given in full text. The FLSA sets minimum wage, overtime pay, recordkeeping, and 
child labor standards for full and part time workers.  
 
The contractor has full responsibility to monitor compliance to the referenced statute or regulation. 
The contractor must address any claims or disputes that arise from this requirement directly with 
the U.S. Department of Labor – Wage and Hour Division 

SP-18 Lobbying and Influencing Federal Employees 

The bidder or offeror certifies by signing and submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 

 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the bidder or 

offeror, to any person for influencing or attempting to influence an officer or employee of an 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making of 
any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement.  

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report 
Lobbying,” in accordance with its instructions.  

(3) The undersigned shall require that the language of this certification be included in the award 
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts 
under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and 
disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who 
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and 
not more than $100,000 for each such failure. 
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SP-19 Prohibition of Segregated Facilities 

a) The Contractor agrees that it does not and will not maintain or provide for its employees any 
segregated facilities at any of its establishments, and that it does not and will not permit its 
employees to perform their services at any location under its control where segregated 
facilities are maintained.  The Contractor agrees that a breach of this clause is a violation of 
the Equal Opportunity clause in this contract. 

 
b) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest 

rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and 
other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment 
areas, transportation, and housing facilities provided for employees, that are segregated by 
explicit directive or are in fact segregated on the basis of race, color, religion, sex, or national 
origin because of written or oral policies or employee custom.  The term does not include 
separate or single-user rest rooms or necessary dressing or sleeping areas provided to 
assure privacy between the sexes. 

 
c) The Contractor shall include this clause in every subcontract and purchase order that is 

subject to the Equal Opportunity clause of this contract. 
 

SP-20 Occupational Safety and Health Act of 1970 

All contracts and subcontracts that result from this solicitation incorporate by reference the 
requirements of 29 CFR Part 1910 with the same force and effect as if given in full text. Contractor 
must provide a work environment that is free from recognized hazards that may cause death or 
serious physical harm to the employee. The Contractor retains full responsibility to monitor its 
compliance and their subcontractor’s compliance with the applicable requirements of the 
Occupational Safety and Health Act of 1970 (20 CFR Part 1910). Contractor must address any 
claims or disputes that pertain to a referenced requirement directly with the U.S. Department of 
Labor – Occupational Safety and Health Administration. 

SP-21 Procurement of Recovered Materials 

Contractor and subcontractor agree to comply with Section 6002 of the Solid Waste Disposal Act, 
as amended by the Resource Conservation and Recovery Act, and the regulatory provisions of 40 
CFR Part 247. In the performance of this contract and to the extent practicable, the Contractor and 
subcontractors are to use of products containing the highest percentage of recovered materials for 
items designated by the Environmental Protection Agency (EPA) under 40 CFR Part 247 whenever: 

 
a) The contract requires procurement of $10,000 or more of a designated item during the fiscal 

year; or, 
b) The contractor has procured $10,000 or more of a designated item using Federal funding 

during the previous fiscal year.  
 
The list of EPA-designated items is available at 
www.epa.gov/epawaste/conserve/tools/cpg/products/. Section 6002(c) establishes exceptions to 
the preference for recovery of EPA-designated products if the contractor can demonstrate the item 
is: 
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a) Not reasonably available within a timeframe providing for compliance with the contract 
performance schedule; 

b) Fails to meet reasonable contract performance requirements; or 
c) Is only available at an unreasonable price. 

SP-22 Right to Inventions 

Contracts or agreements that include the performance of experimental, developmental, or research 
work must provide for the rights of the Federal Government and the Owner in any resulting 
invention as established by 37 CFR part 401, Rights to Inventions Made by Non-profit 
Organizations and Small Business Firms under Government Grants, Contracts, and Cooperative 
Agreements. This contract incorporates by reference the patent and inventions rights as specified 
within in the 37 CFR §401.14. Contractor must include this requirement in all sub-tier contracts 
involving experimental, developmental or research work.

 

SP-23 Seismic Safety 

Professional Service Agreements for Design - In the performance of design services, the 
Consultant agrees to furnish a building design and associated construction specification that 
conform to a building code standard which provides a level of seismic safety substantially 
equivalent to standards as established by the National Earthquake Hazards Reduction Program 
(NEHRP). Local building codes that model their building code after the current version of the 
International Building Code (IBC) meet the NEHRP equivalency level for seismic safety. At the 
conclusion of the design services, the Consultant agrees to furnish the Owner a “certification of 
compliance” that attests conformance of the building design and the construction specifications with 
the seismic standards of NEHRP or an equivalent building code. 

 
Construction Contracts - The contractor agrees to ensure that all work performed under this 
contract, including work performed by subcontractors, conforms to a building code standard that 
provides a level of seismic safety substantially equivalent to standards established by the National 
Earthquake Hazards Reduction Program (NEHRP). Local building codes that model their code after 
the current version of the International Building Code (IBC) meet the NEHRP equivalency level for 
seismic safety. 

SP-24 Termination of Contract 

Termination for Convenience (Construction & Equipment Contracts) - The Owner may 
terminate this contract in whole or in part at any time by providing written notice to the Contractor. 
Such action may be without cause and without prejudice to any other right or remedy of Owner. 
Upon receipt of a written notice of termination, except as explicitly directed by the Owner, the 
Contractor shall immediately proceed with the following obligations regardless of any delay in 
determining or adjusting amounts due under this clause: 

1. Contractor must immediately discontinue work as specified in the written notice.  
2. Terminate all subcontracts to the extent they relate to the work terminated under the 

notice.  
3. Discontinue orders for materials and services except as directed by the written notice.  
4. Deliver to the owner all fabricated and partially fabricated parts, completed and partially 

completed work, supplies, equipment and materials acquired prior to termination of the 
work and as directed in the written notice.  

5. Complete performance of the work not terminated by the notice. 
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6. Take action as directed by the owner to protect and preserve property and work related 
to this contract that Owner will take possession. 

 
Owner agrees to pay Contractor for: 

a) completed and acceptable work executed in accordance with the contract documents 
prior to the effective date of termination; 

b) documented expenses sustained prior to the effective date of termination in performing 
work and furnishing labor, materials, or equipment as required by the contract documents 
in connection with uncompleted work; 

c) reasonable and substantiated claims, costs and damages incurred in settlement of 
terminated contracts with Subcontractors and Suppliers; and 

d) reasonable and substantiated expenses to the contractor directly attributable to Owner’s 
termination action 

 
Owner will not pay Contractor for loss of anticipated profits or revenue or other economic loss 
arising out of or resulting from the Owner’s termination action.  
 
The rights and remedies this clause provides are in addition to any other rights and remedies 
provided by law or under this contract. 

 
Termination for Default (Construction) - Section 80-09 of FAA Advisory Circular 150/5370-10 
establishes conditions, rights and remedies associated with Owner termination of this contract due 
default of the Contractor. 
 
Termination for Default (Equipment) - The Owner may, by written notice of default to the 
Contractor, terminate all or part of this Contract if the Contractor:  

1. Fails to commence the Work under the Contract within the time specified in the Notice- 
to-Proceed;  

2. Fails to make adequate progress as to endanger performance of this Contract in 
accordance with its terms; 

3. Fails to make delivery of the equipment within the time specified in the Contract, including 
any Owner approved extensions;  

4. Fails to comply with material provisions of the Contract;  
5. Submits certifications made under the Contract and as part of their proposal that include 

false or fraudulent statements;  
6. Becomes insolvent or declares bankruptcy; 

 
If one or more of the stated events occur, the Owner will give notice in writing to the Contractor and 
Surety of its intent to terminate the contract for cause. At the Owner’s discretion, the notice may 
allow the Contractor and Surety an opportunity to cure the breach or default.  
 
If within [10] days of the receipt of notice, the Contractor or Surety fails to remedy the breach or 
default to the satisfaction of the Owner, the Owner has authority to acquire equipment by other 
procurement action. The Contractor will be liable to the Owner for any excess costs the Owner 
incurs for acquiring such similar equipment.  
 
Payment for completed equipment delivered to and accepted by the Owner shall be at the Contract 
price. The Owner may withhold from amounts otherwise due the Contractor for such completed 
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equipment, such sum as the Owner determines to be necessary to protect the Owner against loss 
because of Contractor default.  
 
Owner will not terminate the Contractor's right to proceed with the Work under this clause if the 
delay in completing the work arises from unforeseeable causes beyond the control and without the 
fault or negligence of the Contractor. Examples of such acceptable causes include: acts of God, 
acts of the Owner, acts of another Contractor in the performance of a contract with the Owner, and 
severe weather events that substantially exceed normal conditions for the location.  
 
If, after termination of the Contractor's right to proceed, the Owner determines that the Contractor 
was not in default, or that the delay was excusable, the rights and obligations of the parties will be 
the same as if the Owner issued the termination for the convenience the Owner.  
 
The rights and remedies of the Owner in this clause are in addition to any other rights and remedies 
provided by law or under this contract. 

SP-25 Trade Restriction Certification 

By submission of an offer, the Offeror certifies that with respect to this solicitation and any 
resultant contract, the Offeror -  

 
a. is not owned or controlled by one or more citizens of a foreign country included in the 

list of countries that discriminate against U.S. firms as published by the Office of the 
United States Trade Representative (U.S.T.R.);  

b. has not knowingly entered into any contract or subcontract for this project with a person 
that is a citizen or national of a foreign country included on the list of countries that 
discriminate against U.S. firms as published by the U.S.T.R; and  

c. has not entered into any subcontract for any product to be used on the Federal on the 
project that is produced in a foreign country included on the list of countries that 
discriminate against U.S. firms published by the U.S.T.R.  

 
This certification concerns a matter within the jurisdiction of an agency of the United States of 
America and the making of a false, fictitious, or fraudulent certification may render the maker 
subject to prosecution under Title 18, United States Code, Section 1001.  
 
The Offeror/Contractor must provide immediate written notice to the Owner if the 
Offeror/Contractor learns that its certification or that of a subcontractor was erroneous when 
submitted or has become erroneous by reason of changed circumstances. The Contractor must 
require subcontractors provide immediate written notice to the Contractor if at any time it learns 
that its certification was erroneous by reason of changed circumstances.  
 
Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance 
with 49 CFR 30.17, no contract shall be awarded to an Offeror or subcontractor: 

 
(1) who is owned or controlled by one or more citizens or nationals of a foreign country 

included on the list of countries that discriminate against U.S. firms published by the 
U.S.T.R. or 

(2) whose subcontractors are owned or controlled by one or more citizens or nationals of a 
foreign country on such U.S.T.R. list or 
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(3) who incorporates in the public works project any product of a foreign country on such 
U.S.T.R. list;  

 
Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render, in good faith, the certification required by this provision. The knowledge 
and information of a contractor is not required to exceed that which is normally possessed by a 
prudent person in the ordinary course of business dealings.  
 
The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate this 
provision for certification without modification in in all lower tier subcontracts. The contractor may 
rely on the certification of a prospective subcontractor that it is not a firm from a foreign country 
included on the list of countries that discriminate against U.S. firms as published by U.S.T.R, 
unless the Offeror has knowledge that the certification is erroneous.  
 
This certification is a material representation of fact upon which reliance was placed when making 
an award. If it is later determined that the Contractor or subcontractor knowingly rendered an 
erroneous certification, the Federal Aviation Administration may direct through the Owner 
cancellation of the contract or subcontract for default at no cost to the Owner or the FAA. 

SP-26 Veteran’s Preference 

In the employment of labor (excluding executive, administrative, and supervisory positions), the 
contractor and all sub-tier contractors must give preference to covered veterans as defined within 
Title 49 United States Code Section 47112. Covered veterans include Vietnam-era veterans, 
Persian Gulf veterans, Afghanistan-Iraq war veterans, disabled veterans, and small business 
concerns (as defined by 15 U.S.C. 632) owned and controlled by disabled veterans. This 
preference only applies when there are covered veterans readily available and qualified to 
perform the work to which the employment relates. 

 
 

END OF DOCUMENT 
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DOCUMENT 00 73 36 
 

STATE FUNDED CONTRACT SPECIAL PROVISIONS DIVISION A 
 
 

I. PREAMBLE 

It is in the public interest that public buildings and other public works projects be constructed and 
maintained by the best means and the highest quality of labor reasonably available and that persons 
working on public works projects be compensated according to the real value of the services they 
perform.1 

Therefore, the department shall administer this contract pursuant to the State of Minnesota Statutes 
and Rules, MnDOT’s Standard Specifications for Construction, MnDOT’s Contract Administration 
Manual, MnDOT’s State Aid Manual and applicable federal labor regulations. 

II. DEFINITIONS2 

A. Contract: The written agreement between the contracting authority and the prime contractor setting 
forth their obligations, including, but not limited to, the performance of the work, the furnishing of labor 
and materials, the basis of payment, and other requirements contained in the contract documents. 

B. Contracting Authority: The political subdivision, governmental body, board, department, 
commission, or officer making the award and execution of contract as the party of the first part. 

C. Contractor: The term “contractor” in these provisions shall include the prime contractor, 
subcontractor, agent, or other person doing or contracting to do all or part of the work under this 
contract.3 

D. Department: The Department of Transportation of the State of Minnesota, or the political subdivision, 
governmental body, board, commission, office, department, division, or agency constituted for 
administration of the contract work within its jurisdiction. 

E. First Tier Subcontractor: An individual, firm, corporation, or other entity to which the prime 
contractor sublets part of the contract. 

F. Independent Truck Owner/Operator (ITO): An individual, partnership, or principal stockholder of a 
corporation who owns or holds a vehicle under lease and who contracts that vehicle and the owner’s 
services to an entity that provides construction services to a public works project.4 

G. Laborer or Mechanic: A worker in a construction industry labor class identified in or pursuant to 
Minnesota Rules 5200.1100, Master Job Classifications.5 

H. Plan: The plan, profiles, typical cross-sections, and supplemental drawings that show the locations, 
character, dimensions, and details of the work to be done. 

I. Prime Contractor: The individual, firm, corporation, or other entity contracting for and undertaking 
prosecution of the prescribed work; the party of the second part to the contract, acting directly or 
through a duly authorized representative. 

J. Project: The specific section of the highway, the location, or the type of work together with all 
appurtenances and construction to be performed under the contract. 

K. Second Tier Subcontractor: An individual, firm, corporation, or other entity to which a first tier 
subcontractor sublets part of the contract. 

L. Special Provisions: Additions and revisions to the standard and supplemental specifications 
covering conditions peculiar to an individual project. 

M. Specifications: A general term applied to all directions, provisions, and requirements pertaining to 
performance of the work. 

                                                      
1 Minnesota Statute 177.41 
2 MnDOT Standard Specifications for Construction, Section 1103 
3 Minnesota Statute 177.44, Subdivision 1 
4 Minnesota Rules 5200.1106, Subpart 7(A) 
5 Minnesota Rules 5200.1106, Subpart 5(A) 
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N. Subcontractor: An individual, firm, corporation, or other entity to which the prime contractor or 
subcontractor sublets part of the contract. 

O. Substantially In Place: Mineral aggregate is deposited on the project site directly or through 
spreaders where it can be spread from or compacted at the location where it was deposited.6 

P. Trucking Broker: An individual or business entity, the activities of which include, but are not limited 
to: contracting to provide trucking services in the construction industry to users of such services, 
contracting to obtain such services from providers of trucking services, dispatching the providers of 
the services to do work as required by the users of the services, receiving payment from the users in 
consideration of the trucking services provided and making payment to the providers for the 
services.7 

Q. Trucking Firm/Multiple Truck Owner (MTO): Any business entity that owns more than one vehicle 
and hires the vehicles out for services to brokers or contractors on public works projects.8 

R. Work: The furnishing of all labor, materials, equipment, and other incidentals necessary or 
convenient to the successful completion of the project and the carrying out of all the duties and 
obligations imposed by the contract upon the contractor. Also used to indicate the construction 
required or completed by the contractor. 

III. SCOPE - SPECIAL PROVISIONS DIVISION A & CONTRACT 

A. These provisions shall apply to this contract, which is funded in whole or part with state funds.9 

B. These provisions shall apply to the prime contractor and all subcontractors contracting to do all or 
part of the work under this contract.10 

C. The provisions established in this document do not necessarily represent all federal, state, and local 
laws, ordinances, rules and regulations. It is the responsibility of the prime contractor to inform itself 
and all subcontractors about other regulations that may be applicable to this contract. 

D. The prime contractor is responsible to ensure that each subcontractor performing work under this 
contract receives copies of all required contract provisions. These provisions shall be incorporated 
into written subcontracts and must be displayed on the poster board.11 

E. The department shall administer this contract in accordance with all applicable state statutes and 
rules,12 along with the plans, specifications and provisions, which are incorporated into and found 
elsewhere in this contract. 

F. An unpublished decision from the Minnesota Court of Appeals affirms the authority of the Minnesota 
Commissioner of Transportation to enforce the Minnesota Prevailing Wage Law on a case-by-case 
basis.13 

G. For additional information refer to: www.dot.state.mn.us/const/labor/. 

IV. PAYROLLS AND STATEMENTS 

A. All contractors shall submit a payroll statement to the department.14 The statement shall be submitted 
based on the contractor’s payment schedule. If a contractor pays its employees weekly, a payroll 
statement shall be submitted weekly. If a contractor pays its employees biweekly, a payroll statement 
shall be submitted biweekly.15 All contractors shall pay its employees at least once every 15 days on 
a date designated in advance by the employer.16 Each statement submitted shall include all 

                                                      
6 Minnesota Rules 5200.1106, Subpart 5(C) 
7 Minnesota Rules 5200.1106, Subpart 7(C) 
8 Minnesota Rules 5200.1106, Subpart 7(B) 
9 Minnesota Statute 177.41 
10 Minnesota Statute 177.44, Subdivision 1 
11 Minnesota Statute 177.44, Subdivision 5 
12 Minnesota Rules 8820.3000, Subpart 2 
13 Minnesota Court of Appeals Case Number: C6-97-1582 
14 Minnesota Statute 177.44, Subdivision 7 
15 MnDOT Contract Administration Manual, Section .320 
16 Minnesota Statute 181.10 
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employees that performed work under this contract and provide at a minimum the following 
information:17 

1. Contractor’s name, address, and telephone number. 

2. State project number. 

3. Payroll report number. 

4. Project location. 

5. Workweek ending date. 

6. Name, individual identification number for each employee. 

7. Labor classification(s) and/or three-digit code for each employee. 

8. Hourly straight time and overtime wage rates paid to each employee. 

9. Daily and weekly hours worked in each labor classification, including overtime hours for each 
employee. 

10. Authorized legal deductions for each employee. 

11. Project gross amount, weekly gross amount and net wages paid to each employee. 

B. Payroll records may be submitted in any form provided it includes all the information contained in 
Subpart A (1 - 11) of this section. However, contractors needing a payroll form may utilize the “front 
side” of the U.S. Department of Labor’s, WH-347 - Payroll Form. This form is available by visiting 
the Labor Compliance website.18 

C. All payroll records must be accompanied with a completed and signed MnDOT, 21658 -Statement of 
Compliance Form.19 

D. The prime contractor is responsible for assuring that its payroll records and those of all 
subcontractors include all employees that performed work under this contract and accurately reflect 
the hours worked, regular and overtime rates of pay and classification of work performed.20 

E. The prime contractor is responsible to maintain all certified payroll records, including those of all 
subcontractors, throughout the course of a construction project and retain all records for a period of 
three years after the final contract voucher has been issued.21 

F. At the end of each pay period, each contractor shall provide every employee, in writing, an accurate, 
detailed earnings statement.22 

G. Upon request from the Minnesota Department of Labor and Industry (MN/DLI) or the Department, the 
prime contractor shall promptly furnish copies of payroll records for its workers and those of all 
subcontractors, along with other records, deemed appropriate by the requesting agency to determine 
compliance with these contract provisions.23 

H. At the department’s discretion, the project engineer may administer the submission of payroll records 
according to MnDOT’s Payroll Maintenance Program. The guidelines for the implementation and 
administration of this program are outlined in the MnDOT Contract Administration Manual, 
Section A(4)(d). 

I. If, after written notice, the prime contractor fails to submit its payroll reports and certification forms 
and those of any subcontractor, the department may implement the actions prescribed in Section XV 
(NON-COMPLIANCE AND ENFORCEMENT). 

                                                      
17 Minnesota Rules 5200.1106, Subpart 10 and Minnesota Statute 177.30 
18 www.dot.state.mn.us/const/labor/ 
19 Minnesota Rules 5200.1106, Subpart 10 
20 Minnesota Statute 177.30(1)(2)(3)(4) 
21 Minnesota Statute 177.34 (4) 
22 Minnesota Statute 181.032 
23 Minnesota Statute 177.44, Subdivision 7 and Minnesota Rules 5200.1106, Subpart 10 
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V. WAGE RATES 

A. The prime contractor is responsible to ensure that its workers and those of all subcontractors are 
compensated according to the MN/DLI state prevailing wage determination(s) incorporated into and 
found elsewhere in this contract. All contractors shall pay each worker the required minimum total 
hourly wage rate for all hours worked on the project and for the appropriate classification of labor. 

1. State highway and heavy wage determinations are issued for ten separate regions 
throughout the state of Minnesota. If the contract work is located in more than one region, the 
applicable wage decision for each region shall be incorporated into and found elsewhere in 
this contract. If this contract contains multiple state highway and heavy wage determinations, 
there shall be only one standard of hours of labor and wage rates.24 

2. State commercial wage determinations are issued for each county throughout the state of 
Minnesota. If the contract work is located in more than one county, the applicable wage 
determination for each county shall be incorporated into and found elsewhere in this contract. 
If this contract contains multiple state commercial wage determinations, there shall be only 
one standard of hours of labor and wage rates.25 

B. Wage rates listed in the state wage determination(s) contain two components: the hourly basic rate 
and the fringe rate; together they equal the total prevailing wage rate. A contractor shall compensate 
a worker at a minimum, a combination of cash and fringe benefits equaling the total prevailing wage 
rate.26 

C. The applicable certified wage decision(s) incorporated into and found elsewhere in this contract 
remain in effect for the life of this contract. The wage decision(s) do not necessarily represent the 
workforce that can be obtained at the rates certified by the MN/DLI. It is the responsibility of the prime 
contractor and any subcontractor to inform themselves about local labor conditions and prospective 
changes or adjustments to the wage rates. No increase in the contract price shall be allowed or 
authorized due to wage rates that exceed those incorporated into this contract. 

D. A contractor shall not reduce a worker’s private, regular rate of pay when the wage rate certified by 
the MN/DLI is less than the worker’s normal hourly wage.27 

E. From the time a worker is required to report for duty at the project site until the worker is allowed to 
leave the site, no deductions shall be made from the worker’s hours for any delays of less than twenty 
consecutive minutes.28 

F. In situations where a delay may exceed twenty consecutive minutes and the contractor requires a 
worker to remain on the premises or so close to the premises that the worker cannot use the time 
effectively for the worker’s own purposes, the worker is considered “on-call”29 and shall be 
compensated in accordance with Subpart B of this section, unless the worker is allowed or required 
to leave the project site. 

G. A contractor making payment to an employee, laborer, mechanic, worker, or truck owner-operator 
shall not accept a rebate for the purpose of reducing or otherwise decreasing the value of the 
compensation paid.30 

H. Any employee who knowingly permits a contractor to pay less than the total prevailing wage or gives 
up any part of the compensation to which the employee is entitled may be subject to penalties.31 

VI. BONA FIDE FRINGE BENEFITS 

A. A “funded” fringe benefit plan is one that allows the contractor to make irrevocable contributions on 
behalf of an employee to a financially responsible trustee, third person, fund, plan or program, without 

                                                      
24 Minnesota Statute 177.44, Subdivision 4 
25 Minnesota Statute 177.44, Subdivision 4 
26 Minnesota Statute 177.42, Subdivision 6y 
27 Minnesota Statute 181.03, Subdivision 1(2) 
28 Minnesota Rules 5200.0120, Subpart 1 
29 Minnesota Rules 5200.0120, Subpart 2 
30 Minnesota Rules 5200.1106, Subpart 6 
31 Minnesota Statute 177.44, Subdivision 6 
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prior approval from the U.S. Department of Labor. Types of “funded” fringe benefits may include, but 
are not limited to: pension, health and life insurance.32 

B. An “unfunded” fringe benefit plan or program is one that allows the contractor to furnish an in-house 
benefit on behalf of an employee. The cost to provide the benefit is funded from the contractor’s 
general assets rather than funded by contributions made to a trustee, third person, fund, plan or 
program. Types of “unfunded” fringe benefits may include, but are not limited to: holiday plans, 
vacation plans and sick plans.33 

C. Credit toward the total prevailing wage rate shall be determined for each individual employee and is 
allowed for bona fide fringe benefits that:34 

1. include contributions irrevocably made by a contractor on behalf of an employee to a 
financially responsible trustee, third person, fund, plan, or program; 

2. are legally enforceable; 

3. have been communicated in writing to the employee; and 

4. are made available to the employee once he/she has met all eligibility requirements. 

D. No credit shall be allowed for benefits required by federal, state or local law, such as: worker’s 
compensation, unemployment compensation, and social security contributions.35 

E. Upon request from the Minnesota Department of Labor and Industry (MN/DLI) or the Department, the 
prime contractor shall promptly furnish copies of fringe benefit records for its workers and those of all 
subcontractors, along with other records, deemed appropriate by the requesting agency to determine 
compliance with these contract provisions.36 

F. In addition to the requirements set forth in Subpart C of this section, it is the responsibility of the 
prime contractor and any subcontractor to inform themselves about other federal and state fringe 
benefit regulations that may be applicable to this contract. 

G. Contractors shall submit a completed and signed MnDOT, 21658 - Statement of Compliance Form, 
identifying any fringe contributions made on behalf of a worker.37 The form must be submitted in 
accordance with Section IV (PAYROLLS AND STATEMENTS), Subparts A and C. 

VII. OVERTIME 

A. A contractor shall not permit or require a worker to work longer than the prevailing hours of labor 
unless the worker is paid for all hours in excess of the prevailing hours at a rate of at least 1-1/2 times 
the hourly basic hourly rate of pay.38 The prevailing hours of labor is defined as not more than 8 hours 
per day or more than 40 hours per week.39 

B. In addition to the requirements set forth in Subpart A of this section, it is the responsibility of the 
prime contractor and any subcontractor to inform themselves about other federal and state overtime 
regulations that may be applicable to this contract. 

VIII. LABOR CLASSIFICATIONS 

All contractors shall refer to the state wage determination(s) incorporated into and found elsewhere in this 
contract or the Master Job Classification List40 to obtain an applicable job classification. If a contractor 
cannot determine an appropriate job classification, state law requires that the worker be assigned a job 
classification that is the “same or most similar”.41 Contractors needing clarification shall contact MN/DLI or 
the MnDOT Labor Compliance Unit at 651.296.6503. 

                                                      
32 29 CFR Parts 5.26 and 5.27 
33 29 CFR Part 5.28 
34 29 CFR Part 5.23 
35 29 CFR Part 5.29(f) 
36 Minnesota Statute 177.44, Subdivision 7 and Minnesota Rules 5200.1106, Subpart 10 
37 Minnesota Rules 5200.1106, Subpart 10 
38 Minnesota Statute 177.44, Subdivision 1 
39 Minnesota Statute 177.42, Subdivision 4 
40 Minnesota Rules 5200.1100 
41 Minnesota Statute 177.44, Subdivision 1 
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IX. APPRENTICES, TRAINEES AND HELPERS 

A. An apprentice is not subject to the state wage decision(s) incorporated into and found elsewhere in 
this contract, provided the contractor can demonstrate compliance with Subparts (1 - 4) of this 
section:42 

1. The apprentice is performing the work of his/her trade. 

2. The apprentice is registered with the U.S. DOL Bureau of Apprenticeship and Training or 
MN/DLI Division of Voluntary Apprenticeship. 

3. The apprentice is compensated according to the rate specified in the program for the level of 
progress. 

4. The ratio of apprentices to journeyman workers on the project is not greater than the ratio 
permitted for the contractor’s entire work force under the registered program.43 

B. If a contractor fails to demonstrate compliance with the terms established in Subpart A (1 - 4) of this 
section, the contractor shall compensate the worker not less than the applicable total prevailing wage 
rate for the actual work performed.44 

C. A trainee and a helper are not exempt under state law; the contractor shall assign the trainee or 
helper a job classification that is the “same or most similar”45 and compensate the trainee or helper 
for the actual work performed regardless of the trainee’s or helper’s skill level. 

X. SUBCONTRACTING PART OF THIS CONTRACT46 

A. If the prime contractor intends to sublet any portion of this contract, it shall complete and submit a 
MnDOT, TP-21834, Request To Sublet Form to the project engineer 10 days prior to the first day of 
work for any subcontractor. 

B. The prime contractor shall not subcontract any portion of this contract without prior written consent 
from the project engineer. 

C. The prime contractor’s organization shall perform work amounting to not less than 50 percent of the 
total original contract cost unless this contract contains specialty items, DBE/TGB goals or is 
approved by the project engineer and specified in this contract Special Provisions Division S 
incorporated into and found elsewhere in this contract. 

D. A first tier subcontractor shall not subcontract any portion of its work under this contract unless 
approved by the prime contractor and the project engineer. In addition, a first tier subcontractor may 
only subcontract up to 50% of its original subcontract. 

E. A second tier subcontractor shall not subcontract any portion of its work under this contract. 

F. Written consent to subcontract any portion of this contract does not relieve the prime contractor of 
liabilities and obligations under the contract and bonds. 

G. Contractors shall not subcontract with or purchase materials or services from a debarred or 
suspended person.47 

XI. POSTER BOARDS 

A. The prime contractor shall construct and display a poster board, which contains all required posters, 
is complete, accurate, legible and accessible to all workers from the first day of work until the project 
is 100 percent complete.48 The prime contractor is not allowed to place a poster board at an off-site 
location. 

B. The prime contractor will need to furnish its name, mailing address, the type of posters (state-aid) and 
the quantity needed. 

                                                      
42 Minnesota Rules 5200.1070 
43 MN/DOLI Division of Apprenticeship - April 6, 1995 Memorandum from Jerry Briggs, Director 
44 Minnesota Rules 5200.1070, Subpart 3 
45 Minnesota Statute 177.44, Subdivision 1 
46 MnDOT Standard Specifications for Construction, Section 1801 
47 Minnesota Statute 161.315, Subdivision 3(3) 
48 Minnesota Statute 177.44, Subdivision 5 
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C. Refer to http://www.dot.state.mn.us/const/labor/posterboards.html to obtain applicable contact 
information for each poster. 

XII. EMPLOYEE INTERVIEWS 

At any time the prime contractor shall permit representatives from MN/DLI or the Department to interview 
its workers and those of any subcontractor during working hours on the project.49 

XIII. TRUCKING/OFF-SITE FACILITIES 

A. The prime contractor is responsible to ensure that its workers and those of all subcontractors, are 
compensated in accordance with the state wage determination(s) incorporated into and found 
elsewhere in this contract for the following work duties: 

1. The processing or manufacturing of material, including the hauling of material to and from a 
prime contractor’s material operation that is not a separate commercial establishment.50 

2. The processing or manufacturing of material, including the hauling of material to and from an 
off-site material operation that is not considered a commercial establishment.51 

3. The hauling of any or all stockpiled or excavated materials on the project work site to other 
locations on the same project even if the truck leaves the work site at some point.52 

4. The delivery of materials from a non-commercial establishment to the project and the return 
haul.53 

5. The delivery of materials from another construction project site to the public works project 
and the return haul, either empty or loaded. Construction projects are not considered 
commercial establishments.54 

6. The hauling required to remove any materials from the project to a location off the project site 
and the return haul, either empty or loaded from other than a commercial establishment.55 

7. The delivery of mineral aggregate materials from a commercial establishment, which is 
deposited “substantially in place” and the return haul, either empty or loaded.56 

B. The work duties prescribed in Subpart A (1 - 7) of this section do not represent all possible hauling 
activities and/or other work duties that may be performed under this contract. It is the responsibility of 
the prime contractor to inform itself and all subcontractors about other applicable job duties that may 
be subject to the contract labor provisions. Refer to the Labor Compliance website for additional 
information regarding trucking regulations. 

C. A contractor acquiring trucking services from an ITO, MTO and/or Truck Broker to perform and/or 
provide “covered” hauling activities shall comply with the payment of the certified state truck rental 
rates,57 which are incorporated into and found elsewhere in this contract. 

D. Each month, in which hauling activities were performed under this contract, the prime contractor and 
all subcontractors shall submit a MnDOT, TP-90550 - Month-End Trucking Report and MnDOT, 
TP-90551 - Statement of Compliance Form, along with each ITOs, MTOs and/or Truck Brokers 
reports to the department.58 The specifications regarding the dates for submission can be found near 
the bottom of the MnDOT, TP-90551 - Statement of Compliance Form. 

E. A Truck Broker contracting to provide trucking services in the construction industry may charge a 
reasonable broker fee to the provider of trucking services.59 The prime contractor and any 
subcontractor contracting to receive trucking services shall not assess a broker fee. 

                                                      
49 MnDOT Standard Specifications for Construction, Section 1511 
50 ALJ Findings of Fact, Conclusions of Law, and Recommendation, Conclusions (7), Case #12-3000-11993-2 
51 Minnesota Rules 5200.1106, Subpart 3B(2) 
52 Minnesota Rules 5200.1106, Subpart 3B(1) 
53 Minnesota Rules 5200.1106, Subpart 3B(2) 
54 Minnesota Rules 5200.1106, Subpart 3B(3) 
55 Minnesota Rules 5200.1106, Subpart 3B(4) 
56 Minnesota Rules 5200.1106, Subpart 3B(5)(6) 
57 Minnesota Rules 5200.1106, Subpart 1 
58 Minnesota Rules 5200.1106, Subpart 10 
59 Minnesota Rules 5200.1106, Subpart 7(C) 

http://www.dot.state.mn.us/const/labor/posterboards.html
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F. A contractor with employee truck drivers shall adhere to the requirements established in Sections IV 
(PAYROLLS AND STATEMENTS); V (WAGE RATES); VI (FRINGE BENEFITS); VII (OVERTIME) 
and VIII (LABOR CLASSIFICATIONS). 

G. If after written notice, the prime contractor fails to submit its month-end trucking reports and 
certification forms and those of any subcontractor, MTO and/or Truck Broker, the department may 
take such actions as prescribed in Section XV, (NON-COMPLIANCE AND ENFORCEMENT). 

XIV. CHILD LABOR 

A. Except as permitted under Subpart B of this section, no worker under the age of 18 is allowed to 
perform work on construction projects.60 

B. In accordance with state law, a worker under the age of 18, employed in a corporation totally owned 
by one or both parents that is supervised by the parent(s), may perform work on construction 
projects.61 However, if this contractor is subject to the federal Fair Labor Standards Act, a worker 
under the age of 18 is not allowed to perform work in a hazardous occupation.62 

C. To protect the interests of the department, the project engineer may remove a worker that appears to 
be under the age of 18 from the construction project until the contractor or worker can demonstrate 
proof of age63 and compliance with all applicable federal and/or state regulations.64 

XV. NON-COMPLIANCE AND ENFORCEMENT 

A. The prime contractor shall be liable for any unpaid wages to its workers or those of any 
subcontractor, ITO, MTO and/or Truck Broker.65 

B. If it is determined that a contractor has violated the state prevailing wage law, or any portion of this 
contract, the department after written notice, may implement one or more of the following sanctions: 

1. Withhold or cause to be withheld from the prime contractor such amounts in considerations or 
assessments against the prime contractor, whether arising from this contract or other contract 
with the department.66 

2. The department may reject a bid from a prime contractor that has demonstrated continued or 
persistent noncompliance with the prevailing wage law on previous or current contracts with 
the department.67 

3. The department may take the prosecution of the work out of the hands of the prime 
contractor, place the contractor in default and terminate this contract for failure to 
demonstrate compliance with these provisions.68 

C. Any contractor who violates the state prevailing wage law is guilty of a misdemeanor and may be 
fined not more than $300 or imprisoned not more than 90 days or both. Each day that the violation 
continues is a separate offense.69 

D. All required documents and certification reports are legal documents; willful falsification of the 
documents may result in civil action and/or criminal prosecution70 and may be grounds for debarment 
proceedings.71 

 
 

END OF DOCUMENT 

                                                      
60 Minnesota Rules 5200.1106, Subpart F 
61 Minnesota Rules 5200.1106, Subpart 4 
62 29 CFR Part 570.2(a)(ii) 
63 Minnesota Statute 181A.06, Subdivision 4 
64 MnDOT Standard Specifications for Construction, Section 1701 
65 MnDOT Standard Specifications for Construction, Section 1801 
66 MnDOT Standard Specifications for Construction, Section 1906 
67 Minnesota Statute 161.32, Subdivision 1(d) 
68 MnDOT Standard Specifications for Construction, Section 1808 
69 Minnesota Statute 177.44, Subdivision 6 
70 Minnesota Statutes 16B, 161.315, Subdivision 2, 177.43, Subdivision 5 177.44, Subdivision 6, 609.69 
71 Minnesota Statute 161.315 and Minnesota Statute 609.63 
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MINNESOTA LABOR AND WAGE RATE REQUIREMENTS 
 
 
 

1.01 GENERAL 

A. Contractor shall conform to the requirements herein specified. 
 

B. The wage rates provided are in effect on the date of these documents and shall remain in effect for the 
entire project regardless of the start date or duration of the Work. 

 
1.02 LABOR PROVISIONS 

A. Contractor shall have copies of these provisions on file at the job headquarters, and shall post a notice, 
approved by Engineer, in a conspicuous place at the site of the Work, informing employees that these 
provisions are available for their inspection. If a job headquarters is not provided, Contractor shall provide 
an individual copy to each employee on the job. A copy of the submitted notice will be provided to Owner. 

 
1.03 EMPLOYMENT CLASSIFICATIONS 

A. All employees on the Project shall be classified as being in one of the following four categories, in 
accordance with the definitions given: 
1. Executive or Administrative 

a. Employees in this category shall be classified in accordance with the definitions for Executive and 
Administrative employees as adopted by the Secretary of Labor, and in effect at the time of 
invitations for bids. 

2. Skilled 
a. Skilled labor shall include the operators of complex, heavy power equipment and skilled 

craftsmen at the journeyman grade. 
3. Intermediate Grade 

a. Intermediate Grade labor shall include: 
1) Operators of power equipment except complex, heavy power equipment; trucks of 1 and 1/2 

tons or less (manufacturer’s rated capacity); tractors of less than 20 horsepower 
(manufacturer’s rated capacity), and passenger cars; and 

2) Persons performing any other labor that requires considerable training and experience. 
4. Unskilled 

a. Unskilled labor shall include: 
1) Operators of trucks of 1 and 1/2 tons or less (manufacturer’s rated capacity), operators of 

tractors of less than 20 horsepower (manufacturer’s rated capacity), and operators of 
passenger cars; and 

2) Helpers of journeyman craftsmen and all other labor that requires no special skill or 
experience or the exercise of discretion or judgment. 

 
1.04 LABOR INFORMATION 

A. In the selection of labor, Contractor may use the services of the Minnesota State Employment Service. 
 
1.05 MINIMUM WAGE RATES 

A. The minimum hourly rates of wages required to be paid to the various laborers and mechanics employed 
by Contractor shall be an amount equal to the sum of the basic hourly wage rate plus applicable fringe 
benefits as noted in the schedule contained in the prevailing Wages for state Funded Construction 
projects of the Minnesota Department of Labor and Industry. These rates have been determined by the 
Minnesota Department of Labor and Industry pursuant to the provisions set forth in Minnesota Statutes, 
Sections 177.41 through 177.44 as applicable, to be those prevailing on the same type of work on similar 
construction in the immediate locality. 
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During the periods from the time an hourly employee is required to report for duty at the site of the Work 
until such time that he/she is released or permitted to leave the site of the Work, no deduction shall be 
made from his/her time for any delays of less than 30 consecutive minutes. 

In the event the Contractor or subcontractor employees apprentice workers under the occupational 
training program of the State of Minnesota, Department of Education, or under the Division of Voluntary 
Apprenticeship of the State of Minnesota, Department of Labor and Industry, or under the Veterans 
Training Program of the United States Veterans Administration, he/she may pay wages to such 
apprentice workers at hourly rates approved by the appropriate agency regardless of the hourly rates 
specified in the schedule of wage rates to be paid to any classification of labor. 

A Contractor or subcontractor may discharge his/her minimum hourly rate obligation as defined above by 
(a) making cash payments to the employee plus payments to an employees’ fringe benefit program, 
funded or unfunded, that is established by collective bargaining agreements, the sum of which is equal to 
the minimum hourly rate; or (b) making payments in cash to the employee in the amount equal to the 
minimum hourly rate. 

While the rates shown are at the minimum hourly rates required for the life of this Contract, this is not a 
representation that labor can be obtained at these rates. It is the responsibility of bidders to inform 
themselves as to local labor conditions and prospective changes or adjustments of wage rates. No 
increase in the Contract Price shall be allowed or authorized on account of payment or rates in excess of 
those listed herein. 

All cash payments due to mechanics and laborers employed or working upon the site of the Work shall be 
paid unconditionally and not less often than once a week, and without subsequent deductions or rebate 
on any account regardless of any contractual relationship which may be alleged to exist between the 
Contractor or subcontractor and such laborers and mechanics. 

The schedule shall be kept posted by the Contractor at the site of the Work in a conspicuous place where 
it can be easily seen by the workers. 

If an employee has a question in regard to the minimum wage rate paid, he should communicate directly 
with his employer. If the issue remains unresolved, the employee should be informed that he may take his 
question to the Owner for solution. 

Owner may withhold or cause to be withheld from the Contractor a portion of the amounts due to the 
Contractor as may be considered necessary to ensure payment to laborers and mechanics employed by 
the Contractor or any subcontractor on the Work the full amount of the minimum hourly rates required by 
the Contract. 

1.06 PREVAILING HOURS OF LABOR 

A. The Prevailing Wages for State Funded Construction Contracts issued by the Minnesota Department of 
Labor and Industry, which are available from the Department of Labor and Industry, set forth the 
Prevailing Hours of Labor as 8 hours per day or 40 hours per week. In accordance with Minnesota 
Statutes Sections 177.41 through 177.44 as applicable, Subdivision 1, employees may not be permitted 
or required to work longer than the prevailing Hours of Labor unless the employee is paid for all hours in 
excess of the prevailing hours at a rate of at least 1 and 1/2 times his/her hourly basic rate of pay; nor 
shall he/she be paid a lesser rate of wages than the prevailing wage rate in the same or most similar 
trade or occupation in the area. 

 
1.07 REQUIRED CONTRACT PROVISIONS 

A. These Contract provisions shall apply to all Work performed on the Contract by the Contractor with 
his/her own organization and with the assistance of workmen under his/her immediate superintendence 
and to all Work performed on the Contract by piecework, station work, or by subcontract. 

 
Contractor shall insert in each of his/her subcontracts all stipulations contained in these Required 
Contract Provisions and also a clause requiring his/her subcontractors to include these Required Contract 
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Provisions in any lower tier subcontracts which they may enter into, together with a clause requiring the 
inclusion of these provisions in any further subcontract that may in turn be made. The Required Contract 
Provisions shall in no instance be incorporated by reference. 

A breach of any of the stipulations contained in these Required Contract provisions may be 
grounds for termination of the Contract. 

1.08 STATEMENTS AND PAYROLLS 

A. Payrolls and Payroll Records 
1. Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of 

the Work and preserved for a period of three years thereafter for all laborers, mechanics, apprentices, 
trainees, watchmen, and guards working at the site of the Work.  Such records shall contain name, 
social security number, and address of each such employee, his/her correct classification, rate of pay, 
daily and weekly number of hours worked, deductions made, and actual wages paid. Whenever it is 
found by the Department of Labor, upon written request of the Contractor, that the wages of any 
laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits 
under a plan or program, the Contractor shall maintain records which show that the commitment to 
provide such benefits if enforceable, that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the laborers or mechanics affected and records 
which show the costs anticipated or the actual cost incurred in providing such benefits. 

2. While performing work on the Contract, the Contractor shall furnish under oath signed by an owner or 
officer of the organization, to the contracting authority and the project owner every two weeks, a 
certified payroll report with respect to the wages and benefits paid each employee during the 
preceding weeks specifying for each employee the following: 
a. Full name. 
b. Individual identification number (e.g., Last four digits of social security number, full social security 

numbers and addresses shall not be submitted with certified payroll reports). 
c. Prevailing wage master job classification. 
d. Hours worked each day. 
e. Total hours. 
f. Rate of pay. 
g. Gross amount earned. 
h. Each deduction for taxes. 
i. Total deductions. 
j. Net pay for the week. 
k. Dollars contributed per hour for each benefit (including name and address of administrator). 
l. Benefit account number. 
m. Telephone number for health and welfare, vacation or holiday, apprenticeship training, pension, 

and other benefit programs. 
n. Contractor shall submit a statement indicating that the wage rates contained therein are not less 

than those determined by the Department of Labor and Industry, and that the classification set 
forth for each laborer or mechanic conform with the work he/she performed, i.e., Form MnDOT 
21658A. 

3. Contractor shall make the records required under the labor standards clauses of the Contract 
available for inspection by authorized representatives of the Owner and the Department of Labor and 
Industry, and shall permit such representatives to interview employees during working hours on the 
job. 

4. The wages of labor shall be paid in legal tender of the United States, except that this will be 
considered satisfied if payment is made by negotiable check, on a solvent bank, which may be 
cashed readily by the employee in the local community for the full amount, without discount or 
collection charges of any kind. Where checks are used for payment, Contractor shall make all 
necessary arrangements for them to be cashed and shall give information regarding such 
arrangements. 

5. No fee of any kind shall be asked or accepted by the Contractor or any of his/her agents from any 
person as a condition of employment on the Project. 

6. No laborers shall be charged for any tools in performing their respective duties except for reasonable 
avoidable loss or damage thereto. 
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7. Every employee on the Work covered by this Contract shall be permitted to lodge, board, and trade 
where and with whom he/she elects, and neither Contractor nor his/her agents, nor his/her 
employees shall, directly or indirectly, require as a condition of employment that an employee shall 
lodge, board, or trade at a particular place or with a particular person. 

8. No charge shall be made for any transportation furnished by the Contractor, or his/her agents, to any 
person employed on the Work. 

9. No individual shall be employed as a laborer or mechanic on this Contract except on a wage basis, 
but this shall not be construed to prohibit the rental of teams, trucks, or other equipment from an 
individual. 

10. It shall be Contractor’s responsibility to determine the proper wage rates to be paid for each class of 
Work on this Contract. 

 
1.09 PAYROLL CERTIFICATION 

A. With initial Application for Payment, submit statement from each contractor that prevailing wages were 
paid to personnel working on the Project. 

 
B. Copies of weekly payroll statements may be required by Owner. 

 
C. Contractor shall submit certification that he has complied with this section of the specifications before final 

payment will be made. 
 
 

END OF DOCUMENT 
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SECTION 01 11 00 
 

SUMMARY OF WORK 
 
 
 

PART 1 GENERAL 

1.01 SUMMARY 

A. Section Includes: 
1. Work Included in Contract Documents 
2. Contract Information 
3. Work Under Other Contracts 
4. Work Sequence 
5. Contractor Use of Premises 
6. Occupancy Requirements 
7. Products Ordered in Advance 
8. Work Restrictions 

 
1.02 WORK INCLUDED IN CONTRACT DOCUMENTS 

A. Description of the Project: 
1. Construction of two new hangar additional, taxilane extension and widening, and associated 

grading. 
 
1.03 CONTRACT INFORMATION 

A. Type of Contract: Owner will award a Single Prime Contract. 
 

B. Scope of Contract: 
1. This Contractor is solely responsible for the Work. 
2. The Contract will include: 

a. Contract Forms: 
1) Agreement 
2) Performance Bond 
3) Payment Bond 
4) Certificates 

b. Conditions of the Contract: 
1) General Conditions 
2) Supplementary Conditions 

c. Specifications: 
1) Division 1 - General Requirements 
2) Applicable Technical Sections 

d. Addenda 
e. Contract Modifications 

 
1.04 WORK UNDER OTHER CONTRACTS 

A. Other Work at Site: 
1. Owner reserves the right to let other separate contracts for Work of the Project, or to pursue other 

Work at the Site with its own personnel. 
2. Cooperate fully with separate contractors so work on those contracts may be carried out 

smoothly, without interfering with or delaying work under this Contract. 
3. Coordinate the Work of this Contract with work performed under separate contracts. 

 
B. Work Not Included: 

1. Work not included is either marked “NIC,” or “by others,” on Drawings or is noted in each section 
of Specifications. 
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2. Provide all labor and materials required unless so specifically noted or marked. 
3. Install Work indicated to be furnished by others or Owner unless specifically stipulated to be 

furnished and installed by others or Owner. 
 
1.05 WORK SEQUENCE 

A. Construct Work in stages to accommodate Owner’s requirements during the construction period. 
Coordinate construction schedule and operations with Owner and Engineer. 

 
B. Owner will continue operation of the runway and taxiways during the entire construction period. 

 
1.06 CONTRACTOR USE OF PREMISES 

A. Confine operations at Site to areas permitted under contract or as directed by Owner. 
 

B. Conform to site rules and regulations affecting Work while engaged in Project construction. 
 

C. Existing Structures: 
1. Maintain buildings in weathertight condition throughout the construction period. 
2. Protect building and occupants during construction period. 
3. Repair damages caused to existing public and private property and structures due to operations 

of Contractor to the satisfaction of, and at no additional cost to Owner. 
4. Take complete field measurements affecting all existing construction, wiring, piping, and 

equipment in this Contract, and assume responsibility for proper fit between Work and existing 
structures and other equipment. 

 
D. Construction personnel may park only in areas designated by the Owner. 

 
E. Nonsmoking Building: Smoking is not permitted within the building or within 25 feet of entrances, 

operable windows, or outdoor air intakes. 
 

F. Damaged Property: 
1. Patch and/or clean existing improvements and restore damage of property on, or adjacent to Site 

occasioned by this Work, including, but not limited to, lawns, walks, curbs, pavements, roadways, 
structures, and utilities which are cut or damaged by operations and are not designated for 
removal, relocation, or replacement in the course of construction. 

2. Public Property or Utilities: Comply with laws, ordinances, rules, regulations, standards, orders of 
utility owner or any public authority having jurisdiction. 

3. Provide written acceptance of restoration work by authority or Owner. 
 
1.07 OCCUPANCY REQUIREMENTS 

A. General Requirements: 
1. Cooperate with Owner to minimize conflict and to facilitate Owner’s operations. 
2. Schedule the Work to accommodate this requirement. 
3. Coordinate activities which could cause interruption to Owner’s activities. 
4. Provide not less than 72 hours’ notice to Owner of activities that will affect Owner’s operations. 

 
B. Owner Occupation During Construction: 

1. Owner will occupy Site during the Work. 
 

C. Owner Occupancy of Completed Areas of Construction: 
1. Owner reserves the right to place and install equipment as necessary in completed areas of the 

facilities and to occupy such completed areas prior to Substantial Completion in accordance with 
the Supplementary Conditions. Such use shall not constitute acceptance of such portions of the 
Work or relieve the Contractor of any obligations except for improper use or damage caused by 
employees or agents of Owner. 

2. Obtain a Certificate of Occupancy from authorities having jurisdiction before Owner occupancy. 
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3. Mechanical and electrical systems shall be fully operational and required tests and inspection 
successfully completed. 

4. On occupancy, Owner will operate and maintain mechanical and electrical systems serving 
occupied portions of building. 

5. On occupancy, Owner will assume responsibility for maintenance and custodial service for 
occupied portions of building. 

 
1.08 PRODUCTS ORDERED IN ADVANCE 

A. Storage: 
1. Products will be allowed to be stored at the Site prior to commencement of construction activities. 
2. Contractor shall store such items as directed by Owner. 

 
1.09 WORK RESTRICTIONS 

A. On-Site Work Hours: 
1. Normal business working hours of 7:00 a.m. to 5:00 p.m. Monday through Friday, or as 

scheduled with Engineer. 
2. Weekend Hours: 7:00 a.m. to 5:00 p.m. 
3. Legal Holidays: July 4, Labor Day, Thanksgiving Day, Christmas Day. 
4. Hours for Utility Shutdowns: Coordinate with Engineer. 
5. Hours for Core Drilling or Noisy Activity: Coordinate with Engineer. 

 
B. Existing Utility Interruption: 

1. Do not interrupt utilities serving facilities occupied by Owner or others without written permission 
by Engineer. 

2. Notify Engineer not less than 2 days in advance of proposed utility interruptions. 
 
 
PART 2 PRODUCTS 

Not Used 
 
 
PART 3 EXECUTION 

Not Used 
 
 

END OF SECTION



 

This Page Left Blank Intentionally 
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SECTION 01 25 13 
 

PRODUCT SUBSTITUTION PROCEDURES 
 
 
 

PART 1 GENERAL 

1.01 SUMMARY 

A. Administrative and procedural requirements for handling requests for substitutions. 
 

B. The following is not included in this Section: 
1. Procedural requirements governing Contractor’s selection of product options (Section 01 60 00). 

 
1.02 DEFINITIONS 

A. Definitions used in this Article are not intended to change or modify the meaning of other terms used in 
the Contract Documents. 

 
B. Substitutions: Requests for changes in products, materials, equipment and methods of construction 

required by Contract Documents proposed by Contractor. 
 

C. The following are not considered substitutions: 
1. Revisions to Contract Documents requested by Owner or Engineer. 
2. Specified options of products and construction methods included in Contract Documents. 
3. Contractor’s determination of and compliance with governing regulations and orders issued by 

governing authorities. 
 
1.03 SUBMITTALS 

A. Substitution Request Prior to Bid: For a Product Substitution to be considered, the following conditions 
must be met: 
1. All requests must be submitted in writing no later than 10 calendar days prior to the date for 

receipt of the bids. 
2. Faxed submittals will not be considered. 
3. Submit each request for substitution (one material or product per form) on the attached 

“Substitution Request Form” attached at the end of this section (either duplicated from the Project 
Manual or available from Engineer’s office) together with a self-addressed, stamped envelope. 
Submittals not accompanied by this form properly filled in and endorsed will be discarded without 
review. NO EXCEPTIONS. 

4. Identify any impact of the substituted product on related items. 
5. Approved items will be listed in addenda. Requests for substitution will be returned in the self-

addressed, stamped envelope provided by bidder at Engineer’s earliest convenience. 
 

B. All substitutions permitted on addenda must meet or exceed requirements of the specifications 
including, but not limited to: 
1. Warranty. 

 
C. Substitution Request After Bid: Requests for substitution will be considered if received within 60 days 

after commencement of the work. Requests received more than 60 days after commencement of the 
work may be considered or rejected at the discretion of Engineer. 
1. Submit 3 copies of each request for substitution for consideration. Submit requests in the form 

and in accordance with procedures required for change order proposals. 
2. Identify the product, or the fabrication or installation method to be replaced in each request. Include 

related specification section and Drawing numbers. 
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3. Provide complete documentation showing compliance with the requirements for substitutions, and 
the following information, as appropriate: 
a. Product data, including drawings and descriptions of products, fabrication and installation 

procedures. 
b. Samples, where applicable or requested. 
c. A detailed comparison of significant qualities of the proposed substitution with those of the 

work specified. Significant qualities may include elements such as size, weight, durability, 
performance and visual effect. 

d. Coordination information, including a list of changes or modifications needed to other parts 
of the work and to construction performed by Owner and separate contractors, that will 
become necessary to accommodate the proposed substitution. 

e. A statement indicating the substitution’s effect on Contractor’s construction schedule 
compared to the schedule without approval of the substitution. Indicate the effect of the 
proposed substitution on overall contract time. 

f. Cost information, including a proposal of the net change, if any in the contract sum. 
g. Certification by Contractor that the substitution proposed is equal-to or better in every 

significant respect to that required by the Contract Documents, and that it will perform 
adequately in the application indicated. 

h. Include Contractor’s waiver of rights to additional payment or time, which may subsequently 
become necessary because of the failure of the substitution to perform adequately. 

 
D. Substitution Conditions: 

1. Contractor’s substitution request will be received and considered by Engineer when one or more 
of the following conditions are satisfied, as determined by Engineer, otherwise requests will be 
returned without action except to record noncompliance with these requirements: 
a. Extensive revisions to Contract Documents are not required. 
b. Proposed changes are in keeping with the general intent of Contract Documents. 
c. The request is timely, fully documented and properly submitted. 
d. Contractors and suppliers will be expected to provide the specified product unless prior 

approval is received from Engineer’s office in sufficient time so that all bidders can be 
notified through an addendum. 

e. The specified product or method of construction cannot be provided within the contract time. 
The request will not be considered if the product or method cannot be provided as a result of 
failure to pursue the work promptly or coordinate activities properly. 

f. The specified product or method of construction cannot receive necessary approval by a 
governing authority, and the requested substitution can be approved. 

g. A substantial advantage is offered to Owner, in terms of cost, time, energy conservation, or 
other considerations of merit, after deducting offsetting responsibilities Owner may be 
required to bear. Additional responsibilities for Owner may include additional compensation 
to Engineer for redesign and evaluation services, increased cost of other construction by 
Owner, or separate contractors, and similar considerations. 

h. The specified product or method of construction cannot be provided in a manner that is 
compatible with other materials, and where Contractor certifies that the substitution will 
overcome the incompatibility. 

i. The specified product or method of construction cannot be coordinated with other materials, 
and where Contractor certifies that the proposed substitution can be coordinated. 

j. The specified product or method of construction cannot provide a warranty required by the 
Contract Documents and where Contractor certifies that the proposed substitution provides 
the required warranty. 

k. Where a proposed substitution involves more than one prime contractor, each contractor 
shall cooperate with the other contractors involved to coordinate the work, provide uniformity 
and consistency, and to assure compatibility of products. 

 
E. Limitations: Contractor’s submittal and Engineer’s acceptance of Shop Drawings, Product Data, or 

Samples that relate to construction activities not complying with the Contract Documents does not 
constitute an acceptable or valid request for substitution, nor does it constitute approval. 

 
F. Substitution Causing Redesign: Engineer time for redesign as a result of substitution, will be charged 

to Owner, then deducted by Construction Change Directive from Contract Amount. 
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G. Engineer’s Action: 

1. Request Prior to Bid: If approved, substitution will be included in an addendum. 
2. Request After Bid: 

a. If necessary, within one week of receipt of the request for substitution, Engineer will request 
additional information or documentation necessary for evaluation of the request. 

b. Within two weeks of receipt of the request, or one week of receipt of the additional 
information or documentation, whichever is later, Engineer will notify Contractor of 
acceptance or rejection of the proposed substitution. 

c. If a decision on use of a proposed substitute cannot be made or obtained within the time 
allocated, use the product specified by name. 

d. Acceptance will be in the form of a change order. 
 
 
PART 2 PRODUCTS 

Not Used 
 
 
PART 3 EXECUTION 

Not Used 
 
 

END OF SECTION 
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SUBSTITUTION REQUEST FORM 
 
TO: Attn: Lindsay Reidt 

Short Elliott Hendrickson Inc. 
3535 Vadnais Center Drive 
St. Paul, MN 55110-5196 
651.490.2000 

  
PROJECT: 2018 Hangar and Taxilane Construction – Windom Municipal Airport 
  
SECTION NO.  ARTICLE NO.  SPECIFIED PRODUCT  PROPOSED SUBSTITUTION 
       
 
A. Does the substitution affect dimensions shown on Drawings?  Yes  No  
B. Does the substitution affect other trades?    Yes  No  
C. Does the manufacturer’s guarantee differ from that specified? Yes  No  
D. If you indicated “Yes” to Items A, B, or C above, attach a thorough explanation on your company letterhead. 
E. If there are other differences between proposed substitution and specified product, attach a thorough 

explanation on your company letterhead. If differences are not noted and acknowledged in writing by 
Engineer, product must comply with specification requirements. 

F. The proposed substitution was used within the last 24 months on the following project: 
 Project Name   

 Location   

 Engineer   

 Telephone No.   

G. Has the proposed substitution been used on an SEH project within the last 12 months?   Yes       No  
 If yes, which project?   

All questions must be answered. Incomplete forms will not be reviewed. 
Include a self-addressed, stamped envelope for reply. 

 
Submitted By:  ______________________________  For Use by Design Consultant 
 
 

  
 Not Accepted, Not Enough Information 

Signature   Not Accepted, Does Not Appear to be Equal 
   Accepted  Accepted as Noted 
Firm   Received Too Late 
  By    
Address  Date    
  Remarks    
Date      
             _________________________________ 
Phone   
   
E-mail   
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SECTION 01 26 00 
 

CONTRACT MODIFICATION PROCEDURES 
 
 
 

PART 1 GENERAL 

1.01 SUMMARY 

A. Administrative and procedural requirements for handling and processing Contract modifications: 
1. Request for Interpretation 
2. Minor Changes in Work 
3. Work Changes Proposal Requests 
4. Construction OR Work Change Directive 
5. Change Order Procedures 

 
1.02 REQUEST FOR INTERPRETATION (RFI) 

A. Contractor’s tool to request information. 
 

B. Submit on form at end of this Section or on Contractor’s form approved by Engineer. 
 

C. If latent or unforeseen conditions require modifications to Contract, Contractor may propose changes 
by submitting request for a change to Engineer. 
1. Provide a complete description of proposed change, including a statement outlining reasons for 

the change and the effect of the change on the Work. 
2. Indicate the effect of the proposed change on Contract Sum and Contract Time. 
3. Include a list of quantities of products required or eliminated and unit costs, with total amount of 

purchases and credits to be made. If requested, furnish survey data to substantiate quantities. 
4. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade discounts. 
5. Include an updated Contractor’s Construction Schedule that indicates the effect of the change, 

including, but not limited to, changes in activity duration, start and finish times, and activity 
relationship. Use available total float before requesting an extension of Contract Time. 

6. Comply with requirements in Section 01 25 13 if proposed change requires substitution of a 
product or system for product or system specified. 

 
D. Report to Engineer on this form any Contract Document requirements known to be in nonconformance 

with applicable laws, statutes, ordinances, building codes, and rules and regulations. 
 
1.03 MINOR CHANGES IN WORK 

A. Engineer will issue supplemental instructions authorizing minor changes in Work, not involving 
adjustment to Contract Sum or Contract Time. 

 
1.04 WORK CHANGES PROPOSAL REQUESTS (PR) 

A. Owner-Initiated: 
1. Engineer will issue a detailed description of proposed changes in Work that may require 

adjustment to Contract Sum or Contract Time. If necessary, the description will include 
supplemental or revised Drawings and specifications. 

2. Proposal Requests are for information only. Do not consider them instructions either to stop Work 
in progress or to execute the proposed change. 

3. After receipt of Proposal Request, submit a quotation estimating cost adjustments to Contract 
Sum and Contract Time necessary to execute change. 
a. Submit response within time specified in Proposal Request. 
b. Include a list of quantities of products required or eliminated and unit costs, with total amount 

of purchases and credits to be made. If requested, furnish survey data to substantiate 
quantities. 
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c. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade 
discounts. 

d. Include an updated Contractor’s Construction Schedule that indicates the effect of the change, 
including, but not limited to, changes in activity duration, start and finish times, and activity 
relationship. Use available total float before requesting an extension of Contract Time. 

 
1.05 WORK CHANGE DIRECTIVE  

A. Engineer may issue a Work Change Directive on EJCDC® C-940. Work Change Directive instructs 
Contractor to proceed with a change in the Work, for subsequent inclusion in a Change Order. 
1. Contains a complete description of change in the Work and designates method to be followed to 

determine change in Contract Sum or Contract Time. 
2. Refer to General Conditions for further information on Work Change Directives. 

 
B. Documentation: Maintain detailed records on a time and material basis of work required by Work 

Change Directive. 
 

C. After completion of change, submit an itemized account and supporting data necessary to substantiate 
cost and time adjustments to Contract. 

 
1.06 CHANGE ORDER PROCEDURES 

A. On Owner’s approval of a Proposal Request, Engineer will issue a Change Order for signatures of 
Owner and Contractor. 

 
B. Proposed Work is not authorized until complete execution of Change Order. 

 
 
PART 2 PRODUCTS 

Not Used 
 
 
PART 3 EXECUTION 

Not Used 
 
 

END OF SECTION 
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REQUEST FOR 

INTERPRETATION 
 

Project:        RFI No.:       

SEH Project Manager:        SEH Project No.:       

Requested by:        Date:       
     

Specification Section:       Paragraph:       Drawing Reference:       Detail:       

Request:       

Engineer Response: Date Received:       
      

See PR #         

 Attachments 

Signed:  Date Returned:       
 

Distribution:  Owner  Consultant  Contractor  Other   



 

This Page Left Blank Intentionally 
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SECTION 01 29 10 
 

APPLICATIONS FOR PAYMENT 
 
 
 

PART 1 GENERAL 

1.01 SUMMARY 

A. Procedures for Administration of Applications for Payment: 
1. Schedule of Values: 

a. Coordination. 
b. Format and Content. 
c. Breakdown Detail. 
d. Schedule Updating. 

2. Application for Payment: 
a. Coordination. 
b. Format. 
c. Typical Application. 

3. Additional Requirements: 
a. Initial Application. 
b. Substantial Completion. 
c. Final Payment. 

 
1.02 APPLICATIONS FOR PAYMENT 

A. Coordination: Each application for payment shall be consistent with previous applications and 
payments as certified by Engineer and paid by Owner. 

 
B. Application for Payment Forms: Provided by Engineer. 

 
C. Typical Application: 

1. Payment Application Times: Each progress payment date is indicated in either the 
Supplementary Conditions, the Agreement, or as set at the Preconstruction Meeting. 

2. Period of Work Covered: Length of time for construction Work covered by each Application for 
Payment is indicated in the Agreement or as set at the Preconstruction Meeting. 

3. Preparation: 
a. Complete every entry on form, including notarization and execution by person authorized to 

sign legal documents on behalf of Contractor. 
b. Incomplete applications will be returned without action. 
c. Entries must include data on Schedule of Values and Contractor’s Construction Schedule. 

Use updated schedules if revisions have been made. 
d. Include amounts of Change Orders and Work Change Directives issued prior to last day of 

construction period covered by application. 
4. Transmittal: Submit 4 executed copies of each Application for Payment to Engineer by means 

ensuring timely receipt. 
 
1.03 ADDITIONAL REQUIREMENTS 

A. Initial Application for Payment: 
1. Coordinate submittals as required by Section 01 33 00. 
2. Applications for Payment will not be considered if copies of required submittals have not been 

received by Engineer. 
 

B. Substantial Completion: 
1. Coordinate submittals as required by Sections 01 33 00 and 01 77 00. 
2. Following issuance of Certificate of Substantial Completion, submit Application for Payment. 
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3. Applications for Payment will not be considered if copies of required submittals have not been 
received by Engineer. 

 
C. Final Payment Application: 

1. Coordinate submittals as required by Sections 01 33 00 and 01 77 00. 
2. Administrative actions which must precede or coincide with submittal of final Application for 

Payment include: 
a. Completion of Project requirements. 
b. Completion of items specified for completion after Substantial Completion. 
c. Assurance that unsettled claims will be settled. 
d. Assurance that Work not complete and accepted will be completed without undue delay. 
e. Removal of temporary facilities and services. 
f. Removal of surplus materials, rubbish, similar elements. 
g. Final cleaning. 

3. Applications for Payment will not be considered if copies of required submittals have not been 
received by Engineer. 

 
 
PART 2 PRODUCTS 

Not Used 
 
 
PART 3 EXECUTION 

Not Used 
 
 

END OF SECTION 
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SECTION 01 31 19 
 

PROJECT MEETINGS 
 
 
 

PART 1 GENERAL 

1.01 SUMMARY 

A. Procedures for Administration of Project Meetings: 
1. Preconstruction Conference 
2. Progress Meetings 

 
1.02 PRECONSTRUCTION/SITE MOBILIZATION CONFERENCE 

A. Scheduled by Engineer at Site after Notice of Award, prior to commencement of construction for: 
1. Execution of Owner-Contractor Agreement and exchange of preliminary submittals if not 

previously completed. 
2. Clarification of Owner and Contractor responsibilities in use of the Site and review of 

administrative procedures. 
 

B. Attendees: Owner, Engineer, Consultants, Contractors, major subcontractors, other concerned parties 
represented by persons familiar with and authorized to conclude matters relating to Work. 

 
C. Agenda: 

1. Items of significance that could affect progress including, but not limited to: 
a. Submittal of executed bonds and insurance certificates. 
b. Execution of Owner-Contractor Agreement if not previously completed. 
c. Distribution of Contract Documents. 
d. Use of premises by Owner and Contractor: 

1) Owner’s requirements and occupancy. 
2) Construction facilities provided by Owner (if any). 
3) Temporary utilities provided by Owner (if any). 
4) Use of premises office, work, and storage areas. 

e. Security and housekeeping procedures. 
f. Submittals: 

1) Final list of subcontractors, suppliers, products. 
2) Schedule of Values. 
3) Progress Schedule. 
4) Designation of responsible personnel: 

a) Contractor’s principal staff and consultants. 
b) Contractor’s superintendent or job foreman acting as Contractor’s Site 

representative. 
c) Owner’s and Contractor’s designated individuals authorized to sign Change 

Orders, field modifications, and monthly pay requests. 
g. Procedures for processing: 

1) Field decisions. 
2) Submittals: 

a) Shop Drawings. 
b) Product Data. 
c) Samples. 

3) Substitutions. 
4) Applications for Payments. 
5) Proposal requests. 
6) Change Orders. 
7) Contract Closeout. 

h. Schedules: 
1) Tentative construction schedule. 
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2) Critical Work sequencing. 
3) Progress meetings. 

i. Procedures for testing. 
j. Procedures for maintaining Record Documents. 
k. Requirements for startup of equipment: Inspection and acceptance of equipment put into 

service during construction period. 
l. Equipment deliveries and priorities. 
m. Contractor responsibilities: 

1) Safety procedures. 
2) First aid. 

 
1.03 PROGRESS MEETINGS 

A. Engineer: 
1. Schedule and administer biweekly construction progress meetings throughout progress of Work. 
2. Make physical arrangements, prepare agenda and distribute with notice of each meeting to 

participants and to Engineer, 4 days in advance of meeting date. 
3. Preside at meetings, record meetings and distribute copies (2 to Engineer) within 2 days to 

participants, and entities affected by decisions at the meetings. 
4. If Contractor does not preside, record, and distribute meeting notes, Engineer will do so at 

Engineer’s standard hourly rate submitted to Owner. An equivalent amount will be deleted from 
Contract by Work Change Directive. 

 
B. Attendees: 

1. Contractor, subcontractors and suppliers, other entity concerned with current progress or involved 
in planning, coordination or performance of future activities; Owner, Engineer, professional 
consultants as appropriate to agenda. 

2. Attendees shall be familiar with Project and authorized to conclude matters relating to progress. 
 

C. Agenda: 
1. Items of significance that could affect progress, including topics for discussion as appropriate to 

current status of Project, minimally: 
a. Approval of minutes of last meeting. 
b. Review of Work progress. 
c. Field observations, problems and decisions. 
d. Identifications of problems which impede planned progress. 
e. Review of submittal schedule and status of submittals. 
f. Review of off-site fabrication and delivery schedules. 
g. Maintenance of progress schedule. 
h. Corrective measures to regain projected schedules. 
i. Planned progress during succeeding Work period. 
j. Coordination of projected progress. 
k. Maintenance of quality and work standards. 
l. Effect of proposed changes on progress schedule and coordination. 
m. Other business relating to Work. 

 
 
PART 2 PRODUCTS 

Not Used 
 
 
PART 3 EXECUTION 

Not Used 
 
 

END OF SECTION
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SECTION 01 33 00 
 

SUBMITTAL PROCEDURES 
 
 
 

PART 1 GENERAL 

1.01 SUMMARY 

A. Requirements Included: 
1. Procedures 
2. Construction Progress Schedule 
3. Schedule of Values 
4. Shop Drawings 
5. Product Data 
6. Samples 
7. List of Proposed Subcontractors 
8. List of Proposed Suppliers 
9. Material Safety Data Sheets 
10. Payment Schedule 

 
1.02 PROCEDURES 

A. Deliver submittals to Engineer at address listed in Project Manual with a Transmittal. 
 

B. Transmit each item under Engineer-accepted form. 
1. Identify Project, Contractor, subcontractor, major supplier. 
2. Identify pertinent Drawing sheet and detail number, and specification Section number. 
3. Identify deviations from Contract Documents. 
4. Provide space for Engineer and consultant review stamps. 

 
C. Submit initial progress schedules and schedule of values in duplicate within 10 days after date of 

Owner-Contractor Agreement. After review by Engineer, revise and resubmit as required. 
 

D. Submit revised schedules with each Application for Payment, reflecting changes since previous 
submittal. 

 
E. Comply with progress schedule for submittals related to Work progress. Coordinate submittal of 

related items. 
 

F. After Engineer review of submittal, revise and resubmit as required, identifying changes made since 
previous submittal. 

 
G. Distribute copies of reviewed submittals to concerned persons. Instruct recipients to promptly report 

any inability to comply with provisions. 
 
1.03 CONSTRUCTION PROGRESS SCHEDULE 

A. Submit horizontal bar chart with separate bar for each major trade or operation, identifying first work 
day of each week. 

 
1.04 SCHEDULE OF VALUES 

A. Submit typed schedule on AIA Form G703. 
 

B. Format: 
1. Table of Contents of this Project Manual. 
2. Identify each line item with number and title of the major technical sections. 
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C. Include in each line a directly proportional amount of Contractor’s overhead and profit. 

 
D. Provide a subschedule for each separate stage of Work. 

 
E. Revise schedule to list Change Orders for each application for payment submittal. 

 
1.05 SHOP DRAWINGS 

A. Shop Drawings will not be accepted for review by Engineer until after they have been checked and 
approved by the Contractor as evidenced by his approval stamp and signature. 

 
B. Submit the number of opaque reproductions Contractor requires, plus an electric copies that will be 

retained by Engineer. 
 

C. Submit showing system fabrication, installation drawings including plans, elevations, section details of 
components, and configuration between system and adjoining systems. 

 
1.06 PRODUCT DATA 

A. Mark each copy to identify applicable products, models, options, testing compliance, warranty, and 
other data; supplement manufacturers’ standard data to provide information unique to the Work. 

 
B. Submit the number of copies which Contractor requires plus an electric copies that will be retained by 

Engineer. 
 

C. Submit manufacturer’s printed instructions for delivery, storage, assembly, installation start-up, 
adjusting, finishing, and maintenance. 

 
1.07 SAMPLES 

A. Submit full range of manufacturer’s standard colors, textures, and patterns for Engineer’s selection. 
Submit samples for selection of finishes within 10 days after date of Contract. 

 
B. Submit samples to illustrate functional characteristics of the product, with integral parts and 

attachment devices. Coordinate submittal of different categories for interfacing Work. 
 

C. Include identification on each sample, giving full information. 
 

D. Submit the number specified in respective specification section; 1 will be retained by Engineer. 
Reviewed samples that may be used in the Work are indicated in the technical sections. 

 
E. Field Samples: 

1. Provide field samples of finishes as required by individual technical section. 
2. Install sample complete and finished. 
3. Acceptable samples in place may be retained in completed Work. 

 
1.08 LIST OF PROPOSED SUBCONTRACTORS 

A. Submit a list of subcontractors who will provide Work on the Project. 
 

B. The submitted list shall include: 
1. Name of Subcontractor 
2. Address 
3. Type of work to be provided 
4. Contact list for administrative and supervisory personnel. 

 



 Submittal Procedures 
WINDM 145757 01 33 00 - 3 

1.09 LIST OF PROPOSED SUPPLIERS 

A. Submit a list of suppliers who will provide materials, equipment or components principle to the Work. 
 

B. The submitted list should include: 
1. Name of supplier. 
2. Address. 
3. Equipment, material or component to be provided. 
4. Contact list for administrative and supervisory personnel. 

 
1.10 MATERIAL SAFETY DATA SHEETS 

A. Submit MSDS to the Site on all products with chemical emissions and as called for in individual 
technical sections. 

 
1.11 PAYMENT SCHEDULE 

A. Submit anticipated monthly payment schedule within 30 days after award of Contract, when requested 
by Engineer. 

 
B. Update whenever payment requests vary from the schedule by more than 10 percent. 

 
 
PART 2 PRODUCTS 

Not Used 
 
 
PART 3 EXECUTION 

Not Used 
 
 

END OF SECTION
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SECTION 01 42 15 
 

SPECIFICATION FORMAT, DEFINITIONS AND ABBREVIATIONS 
 
 
 

PART 1 GENERAL 

1.01 SUMMARY 

A. Section Includes: 
1. Specification Format and Content Explanation 
2. Definitions 
3. Industry Standards 
4. Abbreviations and Names 

 
1.02 SPECIFICATION FORMAT AND CONTENT EXPLANATION 

A. Specification Format: These Specifications are organized into divisions and sections based on the 
Construction Specifications Institute’s MASTERFORMAT numbering system, and Federal Aviation 
Administration Standards for Specifying Construction of Airports. 

 
B. Specification Content: 

1. This Specification uses certain conventions in the use of language and the intended meaning of 
certain terms, words, and phrases when used in particular situations or circumstances. These 
conventions are explained as follows: 
a. Abbreviated language: 

1) Language used in Specifications and other Contract Documents is the abbreviated 
type. 

2) Implied words and meanings will be appropriately interpreted. 
3) Singular words will be interpreted as plural and plural words interpreted as singular 

where applicable and the full context of the Contract Documents so indicates. 
b. Imperative and streamlined language: 

1) The Specifications generally use the imperative mood and streamlined language. 
2) Requirements expressed in the imperative mood are to be performed by Contractor. 
3) At certain locations in the text, for clarity, subjective language is used to describe 

responsibilities that must be fulfilled indirectly by the Contractor, or by others when so 
noted. 

4) The words “shall be” shall be included by inference wherever a colon (:) is used within a 
sentence or phrase. 

 
1.03 DEFINITIONS 

A. Reference: Basic Contract definitions are included in Document 00 72 00. 
 

B. General Definitions: 
1. Indicated: 

a. The term “indicated” refers to graphic representations, notes, schedules on the Drawings, 
other paragraphs or schedules in the Specifications, and similar requirements in the Contract 
Documents. 

b. Where terms such as “shown,” “noted,” “scheduled,” and “specified” are used, it is to help 
the reader locate the reference; no limitation on location is intended. 

2. Directed: Terms such as “directed,” “requested,” “authorized,” “selected,” “approved,” “required,” 
and “permitted” mean “directed by the Engineer,” “requested by the Engineer,” and similar 
phrases. 

3. Approved: The term “approved,” where used in conjunction with the Engineer’s action on the 
Contractor’s submittals, applications, and requests, is limited to the Engineer’s duties and 
responsibilities, as stated in General and Supplementary Conditions. 
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4. Regulations: The term “Regulations” includes laws, ordinances, statutes, and lawful orders issued 
by authorities having jurisdiction, as well as rules, conventions, and agreements within the 
construction industry that control performance of the Work. 

5. Furnish: The term “furnish” is used to mean “supply and deliver to the Site, ready for unloading, 
unpacking, assembly, installation, and similar operations.” 

6. Install: The term “install” is used to describe operations at Site including the actual “unloading, 
unpacking, storage at Site, assembly, erection, placing, anchoring, applying, working to 
dimension, finishing, curing, protecting, cleaning, and similar operations.” 

7. Provide: The term “provide” means “to furnish and install, complete and ready for the intended 
use.” 

8. Installer: 
a. An “Installer” is the Contractor or an entity engaged by the Contractor, either as an employee, 

subcontractor, or sub-subcontractor, for performance of a particular construction activity, 
including installation, erection, application, and similar operations. 

b. Installers are required to be experienced in the operations they are engaged to perform: 
c. The term “experienced” when used with the term “Installer” means having a minimum of 5 

previous projects similar in size and scope to this Project, being familiar with the precautions 
required, and having complied with requirements of the authority having jurisdiction. 

9. Trades: 
a. Use of titles such as “carpentry” is not intended to imply that certain construction activities 

must be performed by accredited or unionized individual of a corresponding generic name, 
such as “carpenter.” 

b. It also does not imply that requirements specified apply exclusively to trades persons of the 
corresponding generic name. 

10. Assignment of Specialists: 
a. Certain sections of the Specifications require that specific construction activities shall be 

performed by specialists who are recognized experts in the operations to be performed. 
b. The specialists must be engaged for those activities, and assignments are requirements 

over which Contractor has no choice or option. 
c. Nevertheless, the ultimate responsibility for fulfilling contract requirements remains with the 

Contractor. 
d. This requirement shall not be interpreted to conflict with enforcement of building codes and 

similar regulations governing the work. It is also not intended to interfere with local trade 
union jurisdictional settlements and similar conventions. 

11. Site: 
a. The space available to Contractor for performance of construction activities, either 

exclusively or in conjunction with, others performing other Work as part of the Project. 
b. The extent of the Site is shown on the Drawings or will be discussed at the Preconstruction 

Meeting and may or may not be identical with the description of the land upon which the 
Project is to be built. 

12. Testing Laboratories: A “testing laboratory” is an independent entity engaged to perform specific 
inspections or tests, either at the Site or elsewhere, and to report on and, if required, to interpret 
results of those inspections or tests. 

13. PDF: The acronym “PDF” is used to include any industry standard digital image file format. 
 
1.04 INDUSTRY STANDARDS 

A. Refer to Section 01 42 18. 
 
1.05 ABBREVIATIONS AND NAMES 

A. Trade Names: 
1. Trade association names and titles of general standards are frequently abbreviated. 
2. Where such acronyms or abbreviations are used in the Specifications or other Contract 

Documents, they mean the recognized name of the trade association, standards generating 
organization, authority having jurisdiction, or other entity applicable to the context of the text 
provision. 
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3. If the acronyms or abbreviations are not included in the referenced industry standards above, 
refer to the “Encyclopedia of Associations,” published by Gale Research Co., available in most 
libraries. 

 
 
PART 2 PRODUCTS 

Not Used 
 
 
PART 3 EXECUTION 

Not Used 
 
 

END OF SECTION
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SECTION 01 42 18 
 

REFERENCE STANDARDS FOR INFRASTRUCTURE IMPROVEMENTS 
 
 
 

PART 1 GENERAL 

1.01 SUMMARY 

A. Quality Assurance. 
 

B. List of References. 
 
1.02 QUALITY ASSURANCE 

A. For products or workmanship specified by Assoc., trade, or federal and state standards, comply with 
requirements of the standard, except when more rigid requirements are specified or are required by 
applicable codes. 

 
B. Conform to reference standard by date of issue current on date of Contract Documents. 

 
C. Obtain copies of standards when required by Contract Documents. 

 
D. Maintain copy at jobsite during submittals, planning, and progress of the specific work, until 

Substantial Completion. 
 

E. Should specified reference standards conflict with Contract Documents, request clarification from 
Engineer before proceeding. 

 
F. The contractual relationship of the parties to the Contract shall not be altered from the Contract 

Documents by mention or inference otherwise in any reference document. 
 
1.03 LIST OF NATIONAL REFERENCES 

AABC Associated Air Balance Council 
1518 K Street NW 
Washington, DC 20005 
202.737.0202  www.aabc.com 
 

AASHTO Am. Assoc. of State Hwy. & Transportation Officials 
444 N. Capital Street NW, Ste. 249 
Washington, DC 20001 
202.624.5800  www.transportation.org 
 

ABMA American Bearing Manufacturers Association 
2025 M Street, NW, Suite 800 
Washington, DC 20036 
202.367.1155 
 

ACC American Chemistry Council 
700 Second Street NE 
Washington, DC 20002 
202.249.7000  
www.plastics.americanchemistry.com  
 

ACEC American Council of Engineering Companies 
1015 15th Street, 8th Floor, NW 
Washington DC 20005-2605 
202.347.7474  www.acec.org  
 

ADA Americans with Disabilities Act 
US Dept. of Justice 
950 Pennsylvania Avenue NW 
Civil Rights Division/Disability Rights Section - NYA 
Washington, DC 20530 
800.514.0301  www.ada.gov 
 

AGA American Gas Assoc. 
400 N. Capitol Street NW 
Washington, DC 20001 
202.824.7000 www.aga.org 
 

AGC Associated General Contractors of America 
2300 Wilson Boulevard., Ste. 400 
Arlington, VA 22201 
703.548.3118  www.agc.org 
 

AI Asphalt Institute 
2696 Research Park Drive 
Lexington, KY 40511-8480 
859.288.4960  www.asphaltinstitute.org 
 

AISI American Iron & Steel Institute 
1140 Connecticut Avenue NW, Ste. 705 
Washington, DC 20036 
202.452.7100  www.steel.org 
 

http://www.aabc.com/
http://www.transportation.org/
http://www.plastics.americanchemistry.com/
http://www.acec.org/
http://www.ada.gov/
http://www.aga.org/
http://www.agc.org/
http://www.asphaltinstitute.org/
http://www.steel.org/
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ANSI American National Standards Institute 
1819 L Street NW, 6th Floor 
Washington, DC 20036 
202.293.8020  www.ansi.org 
 

ARRA Asphalt Recycling & Reclaiming Assoc. 
#3 Church Circle – PMB 250 
Annapolis, MD 21401 
410.267.0023  www.arra.org 
 

ASCE American Society of Civil Engineers 
1801 Alexander Bell Drive 
Reston, VA 20191-4400 
800.548.2723  www.asce.org 
 

ASTM American Society for Testing and Materials 
100 Barr Harbor Drive 
West Conshohocken, PA 19428-2959 
610.832.9500  www.astm.org 
 

AWMA Air & Waste Management Assoc. 
One Gateway Center, 3rd Floor 
420 Fort Duquesne Blvd. 
Pittsburgh, PA 15222-1435 
412.232.3444  www.awma.org 
 

AWWA American Water Works Assoc. 
6666 W. Quincy Avenue 
Denver, CO 80235 
800.926.7337  www.awwa.org 
 

CDA Copper Development Assoc. 
260 Madison Avenue 
New York, NY 10016 
212.251.7200  www.copper.org 
 

CPI Concrete Paver Institute, a division of NCMA 
See ICPI 
 

CLFMI Chain Link Fence Manufacturers Institute 
10015 Old Columbia Rd, Ste. B-215 
Columbia, MD 21046 
410.290.6267  www.chainlinkinfo.org 
 

CMRA Construction Materials Recycling Assoc. 
1001 I Street, PO Box 40125 
Sacramento, CA 95812-4025 
916.341.4027  www.calrecycle.ca.gov/RCP  
 

CRSI Concrete Reinforcing Steel Institute 
933 North Plum Grove Road 
Schaumburg, IL 60173-4758 
847.517.1200  www.crsi.org 
 

CSI Construction Specifications Institute 
110 South Union Street, Ste. 100 
Alexandria VA 22314 
800.689.2900  www.csinet.org 
 

DOE U.S. Department of Energy 
1000 Independence Ave. SW 
Washington DC 20585 
202.586.5000  www.energy.gov 
 

DOT U.S. Department of Transportation 
1200 New Jersey Ave, SE 
Washington, DC 20590 
202.366.4000  www.dot.gov 
 

EEOC Equal Employment Opportunity Commission 
131 M Street NE 
Washington, DC 20507 
800.669.4000  www.eeoc.gov 
 

EIMA EIFS Industry Members Assoc. 
513 West Broad Street, Ste. 210 
Falls Church, VA 22046-3257 
800.294.3462  www.eima.com 
 

EJCDC® Engineers’ Joint Contract Documents Committee® 
See ACEC, AGC, ASCE, and NSPE 
www.ejcdc.org  
 

EPA U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Ave. NW 
Washington, DC 20004 
202.272.0167  www.epa.gov 
 

FEMA Federal Emergency Management Assoc. 
500 C Street SW 
Washington, DC 20472 
800.621.3362  www.fema.gov 
 

FMG FM Global (Factory Mutual System) 
270 Central Avenue, PO Box 7500 
Johnston, RI 02919 
401.275.3000  www.fmglobal.com 
 

Green Seal Green Seal 
1001 Connecticut Avenue NW, Ste. 827 
Washington, DC 20036-5525 
202.872.6400  www.greenseal.org 
 

Green-e Green-e Program 
Center for Resource Solutions 
1012 Torney Avenue, Second Floor 
PO Box 29512 
San Francisco, CA 94129 
415.561.2100  www.green-e.org 
 

Green Guard Greenguard Environmental Institute 
2211 Newmarket Parkway, Ste. 110 
Marietta, GA 30067 
800.427.9681  www.greenguard.org 
 

GRI Geosynthetic Research Institute 
See GSI 
 

GSI Geosynthetic Institute 
475 Kedron Avenue 
Folsom, PA 19033-1208 
610.522.8440  www.geosynthetic-institute.org  
 

ICEA Insulated Cable Engineers Association, Inc. 
P.O. Box 1568 
Carrollton, GA 30112 
  www.icea.net  
 

ICPI Interlocking Concrete Pavement Institute 
13921 Park Center Road, Ste. 270 
Herndon VA 20171  
703.657.6900  www.icpi.org 
 

IMI International Masonry Institute 
42 East Street 
Annapolis, MD 21401 
410.280.1305  www.imiweb.org 
 

IPBA International Pipe Bursting Assoc. 
Division of NASSCO 
410.486.3500  
www.nassco.org/about_nassco/an_div_ipba.html  
 

LEED Leadership in Energy and Environmental Design 
See USGBC 
 

http://www.ansi.org/
http://www.arra.org/
http://www.asce.org/
http://www.astm.org/
http://www.awma.org/
http://www.awwa.org/
http://www.copper.org/
http://www.chainlinkinfo.org/
http://www.calrecycle.ca.gov/RCP
http://www.crsi.org/
http://www.csinet.org/
http://www.energy.gov/
http://www.dot.gov/
http://www.eeoc.gov/
http://www.eima.com/
http://www.ejcdc.org/
http://www.epa.gov/
http://www.fema.gov/
http://www.fmglobal.com/
http://www.greenseal.org/
http://www.green-e.org/
http://www.greenguard.org/
http://www.geosynthetic-institute.org/
http://www.icea.net/
http://www.icpi.org/
http://www.imiweb.org/
http://www.nassco.org/about_nassco/an_div_ipba.html
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MIA Masonry Institute of America 
22815 Frampton Avenue 
Torrance, CA 90501-5034 
800.221.4000  www.masonryinstitute.org 
 

MSS Manufacturers Standardization Society of the Valve 
and Fitting Industry 
127 Park St NE 
Vienna, VA 22180-4602 
703.281.6613  www.mss-hq.com 
 

MUTCD Manual on Uniform Traffic Control Devices  
www.mutcd.fhwa.dot.gov 
 

NACE National Assoc. of Corrosion Engineers 
1440 S. Creek Drive 
Houston, TX 77084-4906  
281.228.6200  www.nace.org 
 

NCMA National Concrete Masonry Assoc. 
13750 Sunrise Valley Drive 
Herndon, VA 20171-4662 
703.713.1900  www.ncma.org 
 

NEC National Electric Code 
See NFPA 
 

NEBB National Environmental Balancing Bureau 
8575 Grovemont Circle 
Gaithersburg, MD 20877 
301.977.3698  www.nebb.org 
 

NEMA National Electrical Manufacturers Assoc. 
1300 N. 17th Street., Ste. 1752 
Rosslyn, VA 22209 
703.841.3200  www.nema.org 
 

NFPA National Fire Protection Assoc. 
1 Batterymarch Park 
Quincy, MA 02169-7471 
617.770.3000  www.nfpa.org 
 

NIOSH National Institute for Occupational Safety and 
Health 
Centers for Disease Control and Prevention 
1600 Clifton Road 
Atlanta, GA 30333 
800.232.4636  www.cdc.gov/niosh 
 

NPCA National Precast Concrete Assoc. 
1320 City Center Drive, Suite 200 
Carmel, IN 46032 
800.366.7731  www.precast.org 
 

NPDES National Pollutant Discharge Elimination System 
www.epa.gov 
 

NSF NSF International 
789 N. Dixboro Road, PO Box 130140 
Ann Arbor, MI 48113-0140 
800.673.6275  www.nsf.org 
 

NSPE National Society of Professional Engineers 
1420 King Street 
Alexandria, VA 22314-2794 
703.684.2800  www.nspe.org  
 

NSWMA National Solid Wastes Management Assoc. 
4301 Connecticut Avenue NW, Ste. 300 
Washington, DC 20008 
800.424.2869  
www.environmentalistseveryday.org/about-nswma-
solid-waste-management  
 

NSSGA National Stone, Sand & Gravel Assoc. 
1605 King Street 
Alexandria, VA 22314 
703.525.8788  www.nssga.org 
 

OSHA U. S. Occupational Safety and Health 
Administration 
200 Constitution Avenue NW 
Washington, DC 20210 
800.321.6742  www.osha.gov 
 

PCA Portland Cement Assoc. 
5420 Old Orchard Road 
Skokie, IL 60077 
847.966.6200  www.cement.org 
 

PCI Precast/Prestressed Concrete Institute 
200 W. Adams Street, #2100 
Chicago, IL 60606 
312.786.0300  www.pci.org 
 
PCI Midwest 
952.806.9997 
www.midwestprecast.com 
 

PPI Plastics Pipe Institute 
105 Decker Court, Ste. 825 
Irving TX, 75062  
469.499.1044  www.plasticpipe.org 
 

SSPC Society for Protective Coatings 
40 24th Street, 6th Floor 
Pittsburgh, PA 15222-4656 
877.281.7772  www.sspc.org 
 

TMS The Masonry Society 
105 South Sunset Street, Ste. Q 
Longmont, Colorado, 80501-6172 
303.939.9700  www.masonrysociety.org 
 

TPI Turfgrass Producers International 
2 East Main Street 
East Dundee, IL 60118 
800.405.8873  www.turfgrasssod.org 
 

UL Underwriters’ Laboratories, Inc. 
2600 N.W. Lake Rd. 
Camas, WA 98607-8542 
877.854.3577  www.ul.com 
 

USACE U.S. Army Corps of Engineers 
Publication Department 
2803 52nd Avenue 
Hyattesville, MD 20781-1102 
301.394.0081  www.usace.army.mil 
 

USGBC U.S. Green Building Council 
2101 L Street, Ste. 500 
Washington DC 20037 
800.795.1747  www.usgbc.org 
 

WQA Water Quality Assoc. 
4151 Naperville Road 
Lisle, IL 60532-3696 
630.505.0160  www.wqa.org 
 

 

http://www.masonryinstitute.org/
http://www.mss-hq.com/
http://www.mutcd.fhwa.dot.gov/
http://www.nace.org/
http://www.ncma.org/
http://www.nebb.org/
http://www.nema.org/
http://www.nfpa.org/
http://www.cdc.gov/niosh
http://www.precast.org/
http://www.epa.gov/
http://www.nsf.org/
http://www.nspe.org/
http://www.environmentalistseveryday.org/about-nswma-solid-waste-management
http://www.environmentalistseveryday.org/about-nswma-solid-waste-management
http://www.nssga.org/
http://www.osha.gov/
http://www.cement.org/
http://www.pci.org/
http://www.midwestprecast.com/
http://www.plasticpipe.org/
http://www.sspc.org/
http://www.masonrysociety.org/
http://www.turfgrasssod.org/
http://www.ul.com/
http://www.usace.army.mil/
http://www.usgbc.org/
http://www.wqa.org/
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1.04 LIST OF STATE REFERENCES 

MINNESOTA 
B3 Minnesota Sustainable Design Guide 

Center for Sustainable Building Research (CSBR) 
1425 University Avenue SE, Ste. 225 
Minneapolis, MN 55455 
www.msbg.umn.edu  
csbr@tc.umn.edu 
 

MDH Minnesota Department of Health 
PO Box 64975 
St. Paul, MN 55164-0975 
651.215.5800  www.health.state.mn.us/ 
 

MMUTCD Minnesota Manual on Uniform Traffic Control 
Devices   
www.mnltap.umn.edu/ 
 

MnDOT Minnesota Department of Transportation 
Transportation Building 
395 John Ireland Boulevard 
St. Paul, MN 55155 
800.657.3774  www.dot.state.mn.us 
 

MPCA Minnesota Pollution Control Agency 
520 Lafayette Road 
St. Paul, MN 55155-4194 
651.296.6300  www.pca.state.mn.us 
 

NPDES Minnesota Permit:  
www.pca.state.mn.us/programs/inpdes 

 

 
 
PART 2 PRODUCTS 

Not Used 
 
 
PART 3 EXECUTION 

Not Used 
 
 

END OF SECTION 

http://www.msbg.umn.edu/
mailto:csbr@tc.umn.edu
http://www.health.state.mn.us/
http://www.mnltap.umn.edu/
http://www.dot.state.mn.us/
http://www.pca.state.mn.us/
http://www.pca.state.mn.us/programs/inpdes
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SECTION 01 45 10 
 

QUALITY CONTROL FOR BUILDING CONSTRUCTION 
 
 
 

PART 1 GENERAL 

1.01 SUMMARY 

A. Section Includes: 
1. Administrative and procedural requirements for quality control. 
2. Inspection and testing services to assist in determination of work with specifications and 

regulations. 
3. Requirements for Contractor cooperation. 
4. Responsibility for payment. 
5. Schedule of required tests. 

 
B. Contractor Responsibility: These required services do not relieve Contractor of responsibility for 

compliance with any requirements. 
 
1.02 REFERENCES 

A. IBC Code: Currently in effect and adopted by state in which Project is located. 
 

B. ASTM: 
1. D3740 - Minimum Requirements for Agencies Engaged in Testing or Inspection of Soil and Rock 
2. E329 - Requirements for Agencies Engaged in Testing or Inspection of Materials Used in 

Construction 
 
1.03 DEFINITIONS 

A. Quality Control: Inspections, tests, related actions including reports, performed by independent 
agencies and governing authorities, as well as directed by Contractor. 

 
1.04 SUBMITTALS 

A. Submit copy of report of laboratory facilities inspection made by Materials Reference Laboratory of 
National Bureau of Standards (NBS) during most recent tour of inspection, with memorandum of 
remedies of any deficiencies reported by the inspection. 

 
B. Prior to start of Work, submit testing laboratory name, address, and telephone number, and names of 

full time registered Specialist and responsible officer. 
 

C. After each inspection and test, submit two written copies of report to Enginer and to Contractor no later 
than 3 working days after completion of inspection or test. Include: 
1. Date issued 
2. Project title and number 
3. Name of inspector 
4. Date and time of sampling or inspection 
5. Identification of product and Specifications Section 
6. Location in the Project 
7. Type of inspection or test 
8. Date of test 
9. Results of tests 
10. Conformance with Contract Documents 

 
D. When requested by Engineer, provide interpretation of test results. 
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1.05 QUALITY ASSURANCE 

A. Laboratory: Select laboratory qualified in accordance with referenced ASTM standard to acceptance of 
Engineer. 

 
B. Codes and Standards: Comply with requirements of ASTM D3740 and E329. 

 
C. Testing: 

1. Engineer shall employ and pay for services of an independent testing laboratory to perform 
specified inspection and testing. 

2. Employment of testing laboratory shall in no way relieve Contractor of obligation to perform work 
in accordance with requirements of Contract Documents. 

 
D. Laboratory Qualifications: 

1. Qualified in accordance with referenced ASTM standard to acceptance of Engineer. 
2. Authorized to operate in state in which Project is located. 
3. Staff: Maintain a full time registered Engineer Specialist on staff to review services. 
4. Testing Equipment: Calibrated at reasonable intervals with devices of an accuracy traceable to 

either National Bureau of Standards (NBS) Standards or accepted values of natural physical 
constants. 

 
1.06 RESPONSIBILITIES 

A. Contractor Responsibility: 
1. Quality control testing or inspections scheduled to be Contractor’s responsibility. 
2. Code Compliance Testing: Quality control required by codes or ordinances, or by plan approval 

authority, made by legally constituted authority unless otherwise provided in Contract Documents. 
3. Verification of conformance of the Work within specified construction tolerances. 
4. Contractor’s Convenience Testing. 
5. Notify Engineer and laboratory 24 hours prior to expected time for operations requiring 

inspections and testing services. 
6. Provide incidental labor and facilities to: 

a. Provide access to Work to be tested. 
b. Obtain and handle samples at the Site or at source of products to be tested. 
c. Facilitate tests and inspections, and storage and curing of test samples. 

7. Coordinate with each independent agency the sequence of activities to accommodate required 
services with minimum delay in progress of Work and to avoid removing and replacing Work. 
Schedule times for quality control. 

 
B. Owner Responsibility: Quality control not specifically indicated as Contractor’s responsibility, or to be 

provided by another identified entity. 
 

C. Laboratory Responsibility: 
1. Ascertain compliance of materials and mixes with requirements of Contract Documents. 
2. Promptly notify Engineer and Contractor of observed irregularities or non-conformance of Work or 

Products. 
3. Perform additional inspections and tests required by Engineer. 
4. Limits on Laboratory Authority: 

a. Laboratory may not release, revoke, alter, or enlarge on requirements of Contract 
Documents. 

b. Laboratory may not approve or accept any portion of the Work. 
c. Laboratory may not assume any duties of Contractor. 
d. Laboratory has no authority to stop the Work. 

 
D. Retest Responsibility: 

1. Where results of quality control prove unsatisfactory and do not indicate compliance of related 
Work with requirements of the Contract Documents, retests are responsibility of Contractor, 
regardless of whether the original test was Contractor’s responsibility. 
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2. Retest of Work revised or replaced by Contractor is Contractor’s responsibility, where required tests 
were performed on original Work. 

3. Retesting costs will be deducted from Contract amount by Change Order. 
4. Provide 2 retests for each failed test. 

 
 
PART 2 PRODUCTS 

Not Used 
 
 
PART 3 EXECUTION 

3.01 ADJUSTING 

A. Upon completion of quality control performed on Work, repair damaged Work, restore substrates and 
finishes to eliminate deficiencies, including deficiencies in visual qualities of exposed finishes. Comply 
with Contract Document requirements for “Cutting and Patching.” 

 
3.02 PROTECTION 

A. Protect Work exposed by or for quality control service activities, and protect repaired Work. 
 
3.03 RESPONSIBILITY FOR ADJUSTING AND REPAIR 

A. Contractor’s responsibility, regardless of assignment of responsibility for quality control. 
 
3.04 FIELD QUALITY CONTROL 

A. Secure inspection and acceptance of subgrades and fill layers before subsequent construction is 
permitted. 

 
B. The following inspections and testing shall be conducted by an Independent Testing Agency, arranged 

by Contractor, approved by Owner, and paid for by Contractor with the results being reported to 
Engineer, Building Inspector, Contractor and Structural Engineer of Record. 
1. Excavating, Filling, Grading: 

a. Compaction testing for building pads or paved areas: 1 test per 2,500 square feet per 12-
inch lift; minimum 3 tests. 

b. Foundation wall backfill: 1 test per 100 feet or less of wall length, but no fewer than 2 tests. 
c. Footing subgrades: At least 2 tests of each soil stratum to verify design bearing capacities. 
d. Utility trenches: 1 test for each 150 feet or less of trench length, but no fewer than 2 tests. 
e. Roadway grading: 1 test per 2,000 cubic yards (CV) of embankment material. 

2. Proof rolling of parking areas and sidewalks subject to vehicular traffic. 
3. Concrete Specimens: 

a. Compression Testing: 
1) Cast 4 cylinders per set: 

a) One at 7 days 
b) Two at 28 days 
c) One for hold 

2) Cast one set of cylinders for every 50 yards or fraction thereof, of cast-in-place concrete 
or masonry grout. 

3) Field cure cylinders (2 per set) to check concrete strength prior to critical shoring 
removal. 

b. Standard Field Tests to be performed on fresh concrete each time cylinders are cast: 
1) Slump 
2) Air Content 
3) Temperature 

c. Proposed Design Mixes 
4. Welding: All structural welding including welding of reinforcing steel. 
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5. High strength bolting. 
 

C. Additional Tests: Owner may arrange and pay for the following including, but not limited to: 
1. Masonry Units: For specific lots of materials to be used, test or review submitted product 

certifications for each type of masonry unit. 
a. Industry Standards: 

1) Compressive strength and absorption as follows: 
a) Hollow load bearing units - ASTM C90. 
b) Solid load bearing units - ASTM C145. 
c) Non-load bearing units - ASTM C129. 

b. Prism testing: One set every 5,000 square feet of wall area during construction. 
c. Grout strength testing for core filled masonry walls: Minimum compressive strength - 2,500 

psi. 
2. Aluminum Doors and Frames: Test for air infiltration field test of entry unit if applicable. 
3. Exterior Shell: Infra-red thermography testing of entire building shell, both interior and exterior, if 

required. 
 

D. Special Inspections: 
1. Special structural tests and inspections shall be conducted by a Contracted Special Inspector, 

arranged by the Owner or Engineer acting on behalf of Owner, and paid by Owner, with the 
results being reported to Engineer, Building Inspector, Contractor and Structural Engineer of 
Record. 
a. See guidelines for special inspections and testing in IBC Chapter 17. 

2. Preconstruction Meeting: 
a. If requested by Engineer, conduct 1 meeting at Site to review the scope of special structural 

testing and inspection. 
3. Post Special Structural Testing and Inspection Summary at job Site. Retain all reports submitted 

by special inspectors for review of the Building Official upon request. 
4. The schedule of special structural testing and inspections is attached to this section. NOTE: This 

should be filled out by the structural engineer. 
 

E. Fabricator: 
1. The following inspections shall be arranged and paid by the fabricator of products with the results 

being reported to Engineer, Building Inspector, Contractor and Structural Engineer of record. 
a. Prestressing reinforcing and tendons for concrete. 
b. Shop welding of steel fabrications used for structural purposes. 10% welding inspections will 

be required. 
 
 

END OF SECTION 
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SPECIAL STRUCTURAL TESTING AND INSPECTION PROGRAM 
SUMMARY SCHEDULE 

 

Project Name:  Project Number:  

Location:  

Permit Number (1):   
 

Technical (2) Description (3) Type of Inspector (4) Report 
Frequency (5) Assigned Firm (6) 

Section Article 
      
      
      
      
      
      
      
      
      
      
      

 
Notes: This schedule shall be filled out and included in the Special Structural Testing and Inspection Program. 
(1) Permit number to be provided by the Building Official. 
(2) Referenced to the specific technical scope section in the program. 
(3) Use descriptions per IBC Chapter 17, as adopted by Minnesota State Building Code. 
(4) Special Inspector - Technical, Special Inspector - Structural 
(5) Weekly, monthly, per test/inspection, per floor, etc. 
(6) Firm contracted to perform services. 
 

ACKNOWLEDGMENTS 
 Each appropriate representative shall sign below: 
 
Owner:   Firm:   Date:  
Contractor:   Firm:   Date:  
Architect:   Firm:   Date:  
SER:   Firm:   Date:  
SI-S:   Firm:   Date:  
SI-T:   Firm:   Date:  
TA:   Firm:   Date:  
SI-T:   Firm:   Date:  
F:   Firm:   Date:  
 
If requested by Engineer of record or Building Official, the individual names of all prospective special inspectors 
and the Work they intend to observe shall be identified (Use reverse side of form if necessary). 
 
Legend: SER = Structural Engineer of Record SI-T = Special Inspector - Technical TA = Testing 
Agency 
 SI-S = Special Inspector - Structural F = Fabricator 
 
 
Accepted for the Building Department by __________________________________ Date _______________



 

This Page Left Blank Intentionally 
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SECTION 01 51 36 
 

TEMPORARY WATER 
 
 
 

PART 1 GENERAL 

1.01 SUMMARY 

A. Section Includes: 
1. Availability of Water for Construction. 

 
1.02 DESCRIPTION 

A. Water is available from the City of Windom, Minnesota. 
 

B. City will establish rates and conditions. 
 

C. Water shall be obtained from a source designated by the City of Windom. 
 

D. Piping shall be the responsibility of the Contractor. 
 

E. Keep water use to minimum and consistent with needs. 
 
 
PART 2 PRODUCTS 

Not Used 
 
 
PART 3 EXECUTION 

Not Used 
 
 

END OF SECTION
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SECTION 01 52 19 
 

TEMPORARY SANITARY FACILITIES 
 
 
 

PART 1 GENERAL 

1.01 SUMMARY 

A. Provide temporary closet or privy. 
 

B. Maintain throughout Project duration. 
 

C. Type and location subject to Engineer’s approval. 
 

D. Remove upon completion of Project. 
 
 
PART 2 PRODUCTS 

Not Used 
 
 
PART 3 EXECUTION 

Not Used 
 
 

END OF SECTION
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SECTION 01 55 15 
 

MAINTENANCE AND RESTORATION OF HAUL ROADS 
 
 
 

PART 1 GENERAL 

1.01 SUMMARY 

A. Section includes maintenance, repair and restoration of designated haul roads. 
 

B. Method of Measurement: 
1. Measure as a lump sum for all haul roads officially designated and used in conjunction with the 

contract work. 
 

C. Basis of Payment: 
1. Payment for the Item, Maintenance and Restoration of Haul Roads at the contract lump sum shall 

be considered compensation in full for all costs of maintenance and restoration of all haul roads 
officially designated and used in conjunction with the contract work. 

2. No payment will be made unless one or more haul roads have been both officially designated and 
used for hauling materials. 

 
1.02 REFERENCES 

A. MnDOT 2051 - Maintenance and Restoration of Haul Roads 
 
1.03 DEFINITIONS 

A. Designated haul road shall mean: 
1. Any public road or street which has been officially designated as a “haul road” and over which 

materials from any source are hauled of the kinds and for the purpose listed below. 
a. Soil or other material for embankment construction. 
b. Sand, gravel, or other material for backfill. 
c. Sand, gravel or crushed rock for base or surfacing courses. 
d. Aggregate for bituminous surfacing, including the hauling of bituminous mixtures from the 

mixing plant. 
e. Aggregate for concrete base or pavement including the hauling of concrete batches from 

batch plants. 
f. Bituminous materials and portland cement for paving mixtures. 

 
 
PART 2 PRODUCTS 

Not Used 
 
 
PART 3 EXECUTION 

3.01 PREPARATION 

A. No hauling of material until haul road officially designated. 
 

B. All vehicle trips between material sources and the Project shall be made on designated haul roads. 
 

C. Contractor to select haul road and notify Engineer. 
 

D. Engineer will approve or disapprove haul road selection within 15 calendar days. 
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3.02 MAINTENANCE 

A. Maintain the haul road in condition satisfactory to Engineer. 
 

B. Apply water, bituminous material or calcium chloride to alleviate dust nuisance. 
 
3.03 RESTORATION 

A. Restore haul road to a condition at least equal to that which existed prior to hauling. 
 

B. Engineer to make final determination as to kind and amount of restoration required. 
 

C. Any changes in haul road designation by Contractor and approved by Engineer shall not relieve 
Contractor’s obligation for restoration of previously designated haul roads if used by Contractor. 

 
 

END OF SECTION 
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SECTION 01 57 33 
 

APPLICATION OF WATER FOR DUST CONTROL 
 
 
 

PART 1 GENERAL 

1.01 SUMMARY 

A. Section includes furnishing and applying water to the roadbed for dust control purposes when 
specifically designated by Engineer. 

 
B. Method of Measurement: 

1. Water will be incidental to work performed. 
 

C. Basis of Payment: 
1. Water used for compaction and dust control is incidental to work performed. No payment will be 

made for water. 
 
1.02 REFERENCES 

A. MnDOT 2130 - Application of Water for Dust Control 
 
 
PART 2 PRODUCTS 

2.01 MATERIALS 

A. Distributor Requirements: 
1. Pressure type. 
2. Self-propelled. 
3. Mounted on pneumatic-tired wheels. 
4. Water supply tank with distributing bars to ensure uniform application. 
5. Pump capacity to provide uniform application at any rate up to 250 gallons per minute. 

 
 
PART 3 EXECUTION 

3.01 APPLICATION 

A. Apply water in the locations and at the rates or amounts directed by Engineer. 
 

B. Apply water within 3 hours of Engineer’s direction. 
 
 

END OF SECTION
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SECTION 01 60 00 
 

PRODUCT REQUIREMENTS 
 
 
 

PART 1 GENERAL 

1.01 SUMMARY 

A. Section Includes: 
1. Administrative and procedural requirements governing: 

a. Products. 
b. Delivery, storage and handling. 

2. The following is not included in this section: Product Substitution Procedures (Section 01 25 13). 
 
1.02 PRODUCT DEFINITIONS 

A. Products: 
1. Unless indicated otherwise, the term “products” represents new material, machinery, 

components, equipment, fixtures, and systems forming the Work. 
2. Does not include machinery and equipment used for preparation, fabrication, conveying, or 

erection of the Work. 
 

B. Named Products: Items identified by manufacturer’s product name, including make or model 
designation, indicated in the manufacturer’s published product literature, that is current as of the date 
of the Contract Documents. 

 
C. Materials: Products that are substantially shaped, cut, worked, mixed, finished, refined, or otherwise 

fabricated, processed, or installed as part of the Work. 
 

D. Equipment: A product with operational parts, whether motorized or manually operated, that requires 
service connections such as wiring or piping. 

 
1.03 PRODUCT QUALITY ASSURANCE 

A. Source Limitations: To the fullest extent possible, provide products of the same kind, from a single 
source. 

 
B. Limited Quantities: 

1. When specified products are available only from sources that do not or cannot produce a quantity 
adequate to complete Project requirements in a timely manner, consult with Engineer for a 
determination of the most important product qualities before proceeding. 

2. Qualities may include attributes relating to: 
a. Visual appearance. 
b. Strength. 
c. Durability. 
d. Compatibility. 

3. When a determination has been made, select products from sources that possess these qualities 
to the fullest extent possible. 

 
1.04 PRODUCT REQUIREMENTS 

A. Minimum Requirements: Comply with specifications and referenced standards. 
 

B. Product Provision: Provide products complete with all accessories, trim, finish, safety guards, and 
other devices and details needed for a complete installation and for the intended use and effect. 
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C. Components: Items required to be supplied in quantity within a specification section shall be the same 
and shall be interchangeable. 

 
D. Compatibility of Options: When Contractor is given the option of selecting between 2 or more products 

for use on the Project, the product selected shall be compatible with products previously selected, 
even if previously selected products were also options. 

 
E. Existing Products: Do not use materials and equipment removed from existing premises, except as 

specifically required or permitted by Contract Documents. 
 

F. Nameplates: 
1. Except for required labels and operating data, do not attach or imprint manufacturer’s nameplates 

or trademarks on exposed surfaces of products that will be exposed to view in occupied spaces 
or on the exterior. 

2. Labels: Locate required product labels and stamps on concealed surfaces or, where required for 
observation after installation, on an accessible surface that is not conspicuous. 

3. Equipment Nameplates: 
a. Provide permanent nameplate on each item of service-connected or power-operated 

equipment. 
b. Locate on an easily accessible surface that is inconspicuous in occupied spaces. 
c. Provide the following information and other essential operating data on nameplate: 

1) Name of product and manufacturer. 
2) Model and serial number. 
3) Capacity. 
4) Speed. 
5) Ratings. 

 
1.05 DELIVERY, STORAGE, AND HANDLING 

A. General Requirements: 
1. Deliver, store and handle products in accordance with the manufacturer’s recommendations. 
2. Schedule and coordinate the delivery of materials to ensure personnel and equipment will be 

available at the Site. 
3. Sequence deliveries to avoid delays but minimize on-site storage. 
4. Prevent damage, deterioration, soiling, and loss, including theft. 
5. Repair or replace damaged materials at no additional cost to Owner. 

 
B. Packing and Shipping: Deliver products to the jobsite in manufacturer’s sealed containers bearing the 

manufacturer’s name and brand, and appropriate UL labels for fire hazard and fire resistance 
classification. 

 
C. Acceptance at Site: 

1. Promptly inspect shipments to ensure that: 
a. Products comply with requirements. 
b. Quantities are correct. 
c. Products are undamaged. 

2. Replace damaged or defective materials. 
 

D. Storage and Protection: 
1. Store with manufacturer’s seals and labels intact and legible. 
2. Store sensitive products in weather-tight, climate-controlled enclosures. 
3. Cover products subject to deterioration with impervious sheet covering, providing ventilation to 

avoid condensation. 
4. For exterior storage of fabricated products, place on sloped supports, above ground. 
5. Store loose granular materials on solid flat surfaces in a well-drained area. Prevent mixing with 

foreign matter. 
6. Provide off-site storage and protection when Site does not permit on-site storage or protection. 
7. Protect stored materials from damage by adjacent work, falling debris, or equipment. 
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8. Arrange storage of products to permit access for inspection. Periodically inspect to assure products 
are undamaged and are maintained under required conditions. 

 
1.06 PRODUCT SELECTION 

A. Product selection is governed by the Contract Documents, and governing regulations by previous 
project experience. 

 
B. Proprietary Specification Requirements: Where only a single product or manufacturer is named, 

provide the product indicated. No substitutions will be permitted. 
 

C. Semi-Proprietary Specification Requirements: 
1. Where 2 or more products or manufacturers are named, provide 1 of the products indicated. No 

substitutions will be permitted. 
2. Where products or manufacturers are specified by name, accompanied by the term “or equal,” or 

“or approved equal”, comply with Section 01 25 13 or other Contract Document provisions 
concerning “substitutions” to obtain approval for use of an unnamed product. 

3. Contractors and suppliers will be expected to provide the specified product unless prior approval 
is received from Engineer’s office in sufficient time to notify Bidders through addendum. 

 
D. Descriptive Specification Requirements: Where specifications describe a product or assembly, listing 

exact characteristics required, with or without use of a brand or trade name, provide a product or 
assembly that provides the characteristics and otherwise complies with Contract requirements. 

 
E. Performance Specification Requirements: 

1. Where specifications require compliance with performance requirements, provide products that 
comply with these requirements, and are recommended by the manufacturer for the application 
indicated. 

2. Manufacturer’s recommendations may be contained in published product literature, or by the 
manufacturer’s certification of performance. 

3. General overall performance of a product is implied where the product is specified for a specific 
application. 

 
F. Compliance with Standards, Codes and Regulations: Where the specifications only require 

compliance with an imposed code, standard or regulation, select a product that complies with 
applicable standards, codes and regulations. 

 
G. Visual Matching: 

1. Where specifications require matching an established sample, Engineer’s decision will be final on 
whether a proposed product matches satisfactorily. 

2. Where no product available within the specified category matches satisfactorily but complies with 
other specified requirements, comply with provisions of the Contract Documents concerning 
“substitutions” for selection of a matching product, or for noncompliance with specified 
requirements. 

 
H. Visual Selection: Where specified product requirements include the phrase “…as selected from 

manufacturer’s standard colors, patterns, textures…” or a similar phrase, select a product and 
manufacturer that comply with other specified requirements. Engineer will select the color, pattern and 
texture from the product line selected. 

 
 
PART 2 PRODUCTS 

Not Used 
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PART 3 EXECUTION 

3.01 CLEANING AND PROTECTION 

A. Clean exposed surfaces and protect as necessary to ensure freedom from damage and deterioration 
at time of Substantial Completion. 

 
 

END OF SECTION 
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SECTION 01 77 00 
 

CLOSEOUT PROCEDURES 
 
 
 

PART 1 GENERAL 

1.01 SUMMARY 

A. Administrative and procedural requirements for contract closeout, including: 
1. Submittals. 
2. Inspection procedures. 
3. Warranties. 
4. Record document submittals. 
5. Final cleaning. 
6. Pest control. 

 
1.02 SUBSTANTIAL COMPLETION 

A. Complete the following before requesting Engineer’s inspection for certification of Substantial 
Completion for each phase of work. List items that are incomplete in request. 
1. Prepare a list of items to be completed and corrected (punch list), the value of items on the list, 

and reasons why the Work is not complete. 
2. Obtain, submit releases enabling Owner unrestricted use of the Work and access to services and 

utilities. 
3. Regulatory requirements: 

a. Where required, obtain occupancy permits, operating certificates, similar releases. 
b. Obtain elevator inspection from State Inspector. 

4. Bonding and insurance: 
a. Consent of Surety to Reduction In or Partial Release of Retainage (if Performance Bond 

provided). 
b. Advise Owner of pending insurance change-over-requirements (if Builder’s Risk Insurance is 

provided by Contractor). 
 

B. Inspection Procedures: 
1. When prerequisites are complete, submit request in writing to Engineer stating that all 

requirements are satisfied, and requesting inspection. 
2. Upon receipt of Contractor’s request for inspection, Engineer will either proceed with inspection or 

advise Contractor of unfilled prerequisites. 
3. Following initial inspection, Engineer will either prepare Certificate of Substantial Completion, or 

advise Contractor of work which must be performed before certificate will be issued. Engineer will 
repeat inspection when requested and when assured that work has been substantially completed. 

4. Results of completed inspection will form the basis of requirements for Final Acceptance. 
 
1.03 FINAL ACCEPTANCE 

A. Before requesting final inspection for determining date of Final Completion, complete the following: 
1. Submittals: 

a. Lien Waivers (from all subcontractors and suppliers). 
b. Certificate of Substantial Completion  
c. Contractor’s Affidavit of Payment of Debts and Claims  
d. Contractor’s Affidavit of Release of Liens  
e. Consent of Surety (if Performance Bond provided). 

1) To Partial Release of Retainage 
2) To Final Payment 

f. Assurance that unsettled claims will be settled. 
g. Proof that fees and similar obligations have been paid. 
h. Evidence of final, continuing insurance coverage complying with insurance requirements. 
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i. Form IC-134, Affidavit for Obtaining Final Settlement of Contract with State of Minnesota and 
any of its Political or Governmental Subdivisions. 

j. Notarized certification of compliance with wage rate requirements. 
k. Certified copy of Engineer’s final punch list of itemized work to be completed or corrected, 

stating that each item has been completed or otherwise resolved for acceptance and has 
been endorsed and dated by Engineer. 

2. Warranties: Submit specific warranties, workmanship/maintenance bonds, maintenance 
agreements, final certifications, similar documents on, but not limited to, the following items: 
a. Siding. 
b. Roofing. 
c. Flashings. 
d. Wood doors. 
e. Overhead doors. 
f. Hardware. 
g. Glazing. 
h. Curtain wall systems. 
i. Resilient flooring. 
j. Wall coating system. 

3. Maintenance: 
a. Materials (each type and color): 

1) Masonry. 
2) Tile. 
3) Ceiling panels. 
4) Acoustical wall panels and fabric. 
5) Resilient tile and vinyl base. 
6) Resilient sheet vinyl. 
7) Carpet. 
8) Paint. 
9) Fuses. 

b. Maintenance instructions. Include attention to IAQ quality impacts of recommended 
maintenance procedures and materials. 

c. Maintenance services: 
1) Overhead doors. 

d. Maintenance manuals: See Section 01 78 23 
1) Organize operating, maintenance data into suitable sets of manageable size. 
2) Bind into individual heavy-duty 2-inch, 3-ring vinyl-covered binders with pocket folders, 

each set of data, marked with appropriate identification on both front and spine of each 
binder. 

3) Include: 
a) Emergency instructions. 
b) Spare parts listing. 
c) Copies of warranties. 
d) Wiring diagrams. 
e) Recommended “turnaround” cycles. 
f) Inspection procedures. 
g) Shop Drawings and Product Data. 

4. Miscellaneous Record Submittals: 
a. Refer to other sections of specifications for requirements of miscellaneous record keeping 

and submittals in connection with actual performance of work. 
b. Complete miscellaneous records, place in good order, properly identified and bound or filed, 

ready for continued use and reference. 
5. Records: 

a. Test/adjust/balance records. 
b. Startup performance reports. 
c. Inspection Reports: 

1) Alarm tests. 
2) Meter readings. 
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B. Record Drawings: Submit to Engineer a set of record prints marked to show “as-built” conditions for 
work of contract. 

 
C. Adjusting: 

1. Repair and restore marred exposed finishes. 
2. Touch up of painting of marred surfaces. 
3. Complete final cleaning requirements. 

 
D. Final Payment Request: 

1. Include certificates of insurance for products and completed operations where required. 
2. Updated final statement, accounting for final additional changes to Contract Sum. 
3. Final liquidated damages settlement statement, acceptable to Owner. 

 
E. Re-inspection Procedure: 

1. Engineer will re-inspect work upon receipt of notice that work, including punch list items resulting 
from earlier inspections, has been completed, except for items whose completion has been 
delayed because of circumstances that are acceptable to Engineer. 

2. Engineer will either prepare a certificate of final acceptance, or will advise Contractor of work that 
is incomplete or of obligations that have not been fulfilled but are required for final acceptance. 

3. If necessary, re-inspection procedure will be repeated. 
 
1.04 TRANSFER OF SITE TO OWNER 

A. Deliver tools, spare parts, extra materials and similar items to location designated by Owner. Label 
with manufacturer’s name and model number where applicable. 

 
B. Change door locks to Owner’s access. Advise Owner’s personnel of changeover in security 

provisions. 
 

C. Advise Owner of changeover in heat and other utilities. 
 

D. Submit changeover information related to Owner’s occupancy, use, operation, and maintenance. 
 
1.05 OPERATING AND MAINTENANCE INSTRUCTIONS/DEMONSTRATIONS 

A. Arrange for each installer of operating equipment and other work requiring regular or continuing 
maintenance, to meet at Site with Owner’s personnel to provide necessary basic instruction in proper 
operation and maintenance of entire work. Where installers are not experienced in required 
procedures, include instruction by manufacturer’s representatives. 

 
B. Provide detailed review of following items: 

1. Maintenance manuals. 
2. Record documents. 
3. Spare parts and materials. 
4. Tools. 
5. Lubricants. 
6. Fuels. 
7. Identification systems. 
8. Control sequences. 
9. Hazards. 
10. Cleaning materials and procedures. 
11. Warranties, bonds, maintenance agreements similar continuing commitments. 

 
C. As part of this instruction for operating equipment, demonstrate following procedures: 

1. Start-up. 
2. Shut-down. 
3. Emergency operations. 
4. Noise and vibration adjustments. 
5. Safety procedures. 
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6. Economy and efficiency adjustments. 
7. Effective energy utilization. 

 
 
PART 2 PRODUCTS 

2.01 CLEANING AGENTS 

A. Use cleaning materials and agents recommended by manufacturer or fabricator of the surface to be 
cleaned. 

 
B. Do not use cleaning agents that are potentially hazardous to health or property or that might damage 

finished surfaces. 
 
 
PART 3 EXECUTION 

3.01 FINAL CLEANING 

A. Provide final cleaning, following manufacturer’s written instructions. 
 

B. Conduct cleaning and waste-removal operations to comply with local laws and ordinances, and federal 
and local environmental and antipollution regulations. 

 
C. Comply with safety standards for cleaning. 

1. Do not burn waste materials. 
2. Do not bury debris or excess materials on Owner’s property. 
3. Do not discharge volatile, harmful, or dangerous materials into drainage systems. 
4. Remove waste materials from Site and dispose of lawfully. 

 
D. Clean Site, yard, and grounds, in areas disturbed by construction activities, including landscape 

development areas, of rubbish, waste material, litter, and other foreign substances. 
 

E. Clean each surface or unit to condition expected in an average commercial building cleaning and 
maintenance program. 
1. Sweep paved areas broom clean. Remove petrochemical spills, stains, and other foreign 

deposits. 
2. Rake grounds that are neither planted nor paved to a smooth, even-textured surface. 
3. Remove tools, construction equipment, machinery, and surplus material from Site. 
4. Remove snow and ice to provide safe access to building. 
5. Clean exposed exterior and interior hard-surfaced finishes to a dirt-free condition, free of stains, 

films, and similar foreign substances. Avoid disturbing natural weathering of exterior surfaces. 
Restore reflective surfaces to their original condition. 

6. Remove debris and surface dust from limited access spaces, including roofs, plenums, shafts, 
trenches, equipment vaults, manholes, attics, and similar spaces. 

7. Sweep concrete floors broom clean in unoccupied spaces. 
8. Vacuum carpet and similar soft surfaces, removing debris and excess nap; shampoo if visible soil 

or stains remain. 
9. Clean transparent materials, including mirrors and glass in doors and windows. Remove glazing 

compounds and other noticeable, vision-obscuring materials. Replace chipped or broken glass 
and other damaged transparent materials. Polish mirrors and glass, taking care not to scratch 
surfaces. 

10. Remove labels that are not permanent. 
11. Wipe surfaces of mechanical and electrical equipment, elevator equipment, and similar 

equipment. Remove excess lubrication, paint and mortar droppings, and other foreign 
substances. 

12. Replace parts subject to unusual operating conditions. 
13. Clean plumbing fixtures to a sanitary condition, free of stains, including stains resulting from water 

exposure. 
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14. Replace disposable air filters and clean permanent air filters. Clean exposed surfaces of 
diffusers, registers, and grills. 

15. Clean ducts, blowers, and coils if units were operated without filters during construction. 
16. Clean light fixtures, lamps, globes, and reflectors to function with full efficiency. Replace burned-

out bulbs, and those noticeably dimmed by hours of use, and defective and noisy starters in 
fluorescent and mercury vapor fixtures to comply with requirements for new fixtures. 

 
 

END OF SECTION



 

This Page Left Blank Intentionally 
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SECTION 01 78 23 
 

OPERATION AND MAINTENANCE DATA 
 
 
 

PART 1 GENERAL 

1.01 SUMMARY 

A. Section includes administrative and procedural requirements for operation and maintenance data: 
1. Submittals. 

 
1.02 SUBMITTALS 

A. Refer to Section 01 33 00. 
 

B. Form and Format: 
1. Organize operation, maintenance data for equipment prepared in the form of an instruction 

manual of manageable size. 
2. Bind into individual heavy-duty, 2-inch, 3-ring vinyl-covered binders with pocket folders, each set 

of data, marked with appropriate identification on both front and spine of each binder. 
3. Text shall be manufacturer’s printed data or typewritten data on 20-pound paper; page size 8-1/2-

inch by 11-inch. Computer generated data shall be by letter quality printers or laser printers. 
4. Clearly mark each sheet of product data to specify products, component parts, and data 

applicable to installation; delete inapplicable information. 
5. Drawings and photographs shall have reinforced, punched binder tabs. Bind in with text, folding 

larger drawings to size of text pages. 
 

C. Submittal Schedule: 
1. Submit 2 individually bound copies of preliminary draft of contents no later than 45 calendar days 

after approval of Shop Drawings. 
2. Submit 6 individually bound copies of completed data in final form not later than 7 calendar days 

prior to first instruction of Owner personnel. 
3. If instruction of Owner personnel is not required, submit completed data no later than 14 calendar 

days prior to final inspection. 
4. Submit 6 copies of additional requested data no later than 21 calendar days following instruction of 

Owner personnel. 
 
1.03 QUALITY ASSURANCE 

A. Preparation of Project-specific data shall be by personnel trained and experienced in maintenance and 
operation of described products, equipment, systems, materials, or finishes. 

 
B. Photocopies: Drawings shall be legible and suitable for photocopying. All materials shall be 

reproducible. On material that contains data on several types/sizes/models of equipment, the specific 
type/size/model provided shall be clearly highlighted. 

 
1.04 CONTENTS 

A. Table of Contents: Include with each volume, with each product or system description identified. 
 

B. Directory: 
1. List names, addresses and telephone numbers of: 

a. Engineer. 
b. Contractor. 
c. Manufacturers and suppliers, including local source of supplies and replacement parts. 
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C. Data to be Included: 
1. Assembly, installation, alignment, inspection procedures. 
2. Critical tolerances. 
3. Startup procedures. 
4. Complete parts listing. 
5. Spare parts listing. 
6. Emergency instructions. 
7. Fabrication drawings. 
8. Copies of warranties. 
9. Recommended “turn-around” cycles. 
10. Inspection procedures. 
11. Shop Drawings and Product Data. 
12. Fixture lamping schedule. 

 
D. Data for Equipment and Systems: 

1. Provide manufacturer’s printed operation and maintenance instructions. 
2. Provide sequence of operation and as-installed control diagrams by controls manufacturer. 
3. Provide composite wiring diagrams for supervisory control systems. Include wiring diagrams 

showing connections between equipment wiring, electrical wiring, and supervisory control system 
wiring. 

4. For equipment, include description of unit and component parts. Give function, normal operation 
characteristics and limiting conditions. Include performance curves, with engineering data and tests, 
and complete nomenclature and commercial number of replacement parts. 

5. For panelboard circuit directories, indicate electrical service characteristics, controls, and 
communications. Include as-installed color coded wiring diagrams. 

6. Provide manufacturer’s printed operation and maintenance instructions, including start-up, break-
in, and normal operation instructions and sequences. Include regulation, control, stopping, shut-
down, and emergency instructions. Include summer, winter, and any special operation 
instructions. 

7. For maintenance and preventative maintenance procedures include routine procedures; guide for 
“trouble-shooting;” and alignment, adjusting, balancing, and checking instructions. 

8. Provide servicing and lubrication schedule, and list of lubricants required. 
9. Provide manufacturer’s parts list, illustrations, assembly drawings, and diagrams required for 

maintenance. Include recommended items and quantities to be stocked as spare parts. 
 

E. Data for Materials and Finishes: 
1. For building products, applied materials, and finishes, include manufacturer’s product data with 

catalog number, size, composition, and color and texture designations. 
2. List instructions for care, maintenance, and preventative maintenance; include manufacturer’s 

recommendations for cleaning agents and methods, precautions against detrimental agents and 
methods, and recommended schedule for cleaning and maintenance. 

3. For moisture-protection and weather exposed products, include manufacturer’s product data 
listing applicable reference standards, chemical composition, and details of installation. Provide 
recommendations for inspections, maintenance, and repair. 

 
 
PART 2 PRODUCTS 

Not Used 
 
 
PART 3 EXECUTION 

Not Used 
 
 

END OF SECTION 
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SECTION 01 78 37 
 

PRODUCT WARRANTIES 
 
 
 

PART 1 GENERAL 

1.01 SUMMARY 

A. Requirements include administrative and procedural requirements for: 
1. Warranties 
2. Warranty submittals 

 
1.02 DEFINITIONS 

A. Standard Product Warranties: Preprinted written warranties published by individual manufacturers for 
particular products and are specifically endorsed by the manufacturer to Owner. 

 
B. Special Warranties: Written warranties required by, or incorporated in the Contract Documents, either 

to extend time limits provided by standard warranties or to provide greater rights for Owner. 
 
1.03 WARRANTY REQUIREMENTS 

A. Separate Prime Contracts: 
1. Each prime Contractor is responsible for warranties related to its own contract. Each Contractor 

shall warrant their work for labor and material for 1-year minimum. This warranty shall include 
material purchased directly by Owner and installed by Contractor. Warranty requirements noted 
in individual sections may exceed this 1-year minimum; if it does, the warranty shall apply for the 
stipulated time for both material and labor. 

 
B. Related Damages and Losses: When correcting warranted Work that has failed, remove and replace 

other Work that has been damaged as a result of such failure or that must be removed and replaced to 
provide access for correction of warranted Work. 

 
C. Replacement Cost: Upon determination that Work covered by a warranty has failed, replace or rebuild 

the Work to an acceptable condition complying with requirements of Contract Documents. Contractor 
is responsible for the cost of replacing or rebuilding defective Work regardless of whether Owner has 
benefited from use of the Work through a portion of its anticipated useful service life. 

 
D. Reinstatement of Warranty: When Work covered by a warranty has failed and been corrected by 

replacement or rebuilding, reinstate the warranty by written endorsement. The reinstated warranty 
shall be equal to the original warranty with an equitable adjustment for depreciation. 

 
E. Disclaimers and Limitations: Manufacturer’s disclaimers and limitations on product warranties do not 

relieve Contractor of warranty on the Work that incorporates the products. 
 

F. Owner’s Recourse: Written warranties made to Owner are in addition to implied warranties, and shall 
not limit the duties, obligations, rights and remedies otherwise available under the law, nor shall 
warranty periods be interpreted as limitations on time in which Owner can enforce such other duties, 
obligations, rights or remedies. 
1. Rejection of Warranties: Owner reserves the right to reject warranties and to limit selections to 

products with warranties not in conflict with requirements of the Contract Documents. 
 

G. Right of Refusal: Owner reserves the right to refuse to accept Work for the Project where a special 
warranty, certification, or similar commitment is required on such Work or part of the Work, until 
evidence is presented that entities required to countersign such commitments are willing to do so. 
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1.04 SUBMITTALS 

A. Warranty Commencement: 
1. Submit duplicate, notarized copies of written warranties to Engineer prior to the date certified for 

Substantial Completion. Engineer’s Certificate of Substantial Completion shall be the 
commencement date for warranties. 

2. When a designated portion of the Work is completed and occupied or used by Owner, by 
separate agreement with Contractor during the construction period, submit properly executed 
warranties to Engineer within 15 days of completion of that designated portion of the Work. 

3. For items of Work delayed beyond the date of Substantial Completion, provide updated submittal 
within 10 days of acceptance by Owner, listing date of acceptance as start of warranty period. 

 
B. Special Warranty: 

1. When a special warranty is required to be executed by Contractor, or Contractor and a 
subcontractor, supplier or manufacturer, prepare a written document that contains appropriate 
terms and identification, ready for execution by the required parties. Submit a draft to Owner 
through Engineer for approval prior to final execution. 
a. Execute and assemble documents from subcontractors, suppliers, and manufacturers. 
b. Refer to individual sections of Divisions 2 through 46 for specific content requirements, and 

particular requirements for submittal of special warranties. 
 

C. Form of Submittal: 
1. At final completion compile 2 copies of each required warranty and bond properly executed by 

Contractor, subcontractor, supplier, or manufacturer. 
2. Organize the warranty documents into an orderly sequence based on the Table of Contents of 

the Project Manual. 
3. Bind warranties and bonds in heavy-duty, commercial quality, durable 3-ring vinyl covered loose-

leaf binders, thickness as necessary to accommodate contents, and sized to receive 8-1/2-inch 
by 11-inch paper. 
a. Identify each binder on the front and the spine with the typed or printed title “Warranties and 

Bonds,” the project title or name, and the name of Contractor. 
b. When operating and maintenance manuals are required for warranted construction, provide 

additional copies of each required warranty, as necessary, for inclusion in each required 
manual. 

 
 
PART 2 PRODUCTS 

Not Used 
 
 
PART 3 EXECUTION 

Not Used 
 
 

END OF SECTION 
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SECTION 08 34 17 
 

BI-FOLD HANGAR DOOR SYSTEM 
 
 
 

PART 1 GENERAL 

1.01 SUMMARY 

A. Provide: 
1. Upward acting Bi-fold doors. 
2. Operators. 
3. Hardware. 
4. Tracks. 
5. Track supports. 
6. Other items required to complete installation. 

 
1.02 REFERENCES 

A. ASTM: 
1. A36 - Carbon Structural Steel 
2. A123 - Zinc-Coatings on Iron and Steel 
3. A325 - Structural Bolts, Steel 
4. A500 - Cold-Formed Welded and Seamless Carbon Steel Structural Tubing 
5. A529 - High Strength Carbon-Manganese Steel - Structural 
6. A653 - Steel Sheet, Zinc-Coated by the Hot Dip Process 
7. A792 - Steel Sheet, Aluminum-Zinc-Alloy Coated by the Hot Dip Process 

 
1.03 SYSTEM DESCRIPTION 

A. Performance Requirements: 
1. Members to withstand dead load, applicable snow load and design loads due to pressure and 

suction of wind and uplift, calculated in accordance with applicable current code. Design 
members to withstand additional loads of systems suspended from structure. 

2. Exterior wall and roof system to withstand imposed loads with maximum allowable deflection of 
span; L/180. 

3. Provide drainage to exterior for water entering or condensation occurring within wall or roof 
system. 

4. Assembly to permit movement of components without buckling, failure of joint seals, undue stress 
on fasteners or other detrimental effects, when subject to temperature range of 140 degrees F. 

5. Size and fabricate wall and roof systems free of distortion or defects detrimental to appearance or 
performance. 

6. Design structural components under direct supervision of a Professional Engineer experienced in 
design of this work and licensed in the State of Minnesota. 

 
1.04 SUBMITTALS 

A. Refer to Section 01 33 00. 
 

B. Product Data: Submit manufacturer’s current Product Data including specifications, handling, storage 
and installation instructions, and maintenance and cleaning recommendations. 

 
C. Shop Drawings: 

1. Indicate bi-fold door anchorages, framing requirements. 
2. All Shop Drawings shall be certified by a professional Engineer licensed in the State of 

Minnesota. Submit calculations with Shop Drawings. 
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D. Samples: 
1. Initial Color Selection: Submit manufacturer’s standard color samples for each type of finish with 

Product Data and Shop Drawings. 
2. Components: Submit samples of anchors, fasteners, hardware, assembled corner sections and 

other materials and components if requested by Engineer. 
 

E. Maintenance Manual: Provide to Owner, maintenance and warranty data in “Maintenance Manual” at 
Maintenance Demonstration at Substantial Completion. 

 
1.05 QUALITY ASSURANCE 

A. Single Source Responsibility: Provide bi-fold hangar door system components of standard 
construction furnished by 1 manufacturer as coordinate assembly. 

 
B. Qualifications: 

1. Manufacturer: 5 years’ experience in the manufacture of pre-engineered building system, with 6 
projects of similar size, scope, and type of which 3 have been in successful use for 3 years or 
longer. 

2. Contractor: 3 years’ experience in the installation of pre-engineered building system. 
3. Personnel: For actual installation of pre-engineered building system, use personnel skilled in work 

required, completely familiar with manufacturer’s recommended methods of installation, 
thoroughly familiar with requirements of Work. 

 
C. Regulatory Requirements: 

1. Conform to applicable current code for submission of design calculation drawings as required for 
acquiring permit. 

2. Cooperate with regulatory agency or authority and provide data as requested. 
 

D. Certifications: Provide to Engineer certification of installer from manufacturer of pre-engineered 
building system. 

 
E. Preinstallation Meetings: If requested by Engineer or deemed necessary by Contractor, the installer 

and manufacturer’s technical representative shall meet with Engineer prior to the start of installation. 
 
1.06 PROJECT CONDITIONS 

A. Drawings do not purport to show actual dimensions, but are intended only to establish location and 
scope of Work. Field-verify dimensions and assume full responsibility for their accuracy. 

 
1.07 WARRANTY 

A. Bi-Fold Door: 
1. Provide 10-year warranty of structural and siding components of bi-fold door. 
2. Other components of bi-fold door shall carry a 5-year manufacturer’s warranty. 

 
 
PART 2 PRODUCTS 

2.01 MANUFACTURERS 

A. Bi-Fold Door: 
1. Standard of Quality: Design is based on products of Erect-A-Tube, Inc. www.erect-a-tube.com 
2. Other Acceptable Manufacturers: Subject to compliance with specified requirements, acceptable 

manufacturers and products are: 
a. Midland Bi-Fold Door Company www.midlandbifold.com 
b. Schwiess Bi-Fold Doors www.bifold.com 
c. Manufacturer of comparable products submitted in compliance with Section 01 25 13. 

 

http://www.erect-a-tube.com/
http://www.midlandbifold.com/
http://www.bifold.com/
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2.02 MATERIALS 

A. Door System: 
1. Framing: 

a. Structural steel members: ASTM A36 or A992. 
b. Structural tubing: ASTM A500, Grade B. 
c. Plate or bar stock: ASTM A36. 
d. Primer: FS TT-P-636, red or brown, rust inhibitive type. 

2. Panels: 
a. Sheet steel stock: Galvanized to ASTM A653 G90 designation. 

3. Accessories: 
a. Joint seal gaskets: Manufacturer’s standard type. 
b. Fasteners: 

1) Anchor bolts: ASTM A325, unprimed; specified by building manufacturer’s standard 
anchor bolt layout drawings. 

2) Bolts, nuts and washers: ASTM A325; proper size, strength indicated on erection 
drawings. 

3) Panel screws: Manufacturer’s standard type, galvanized to ASTM A123, 1.25 ounces 
per square foot, finish to match adjacent surfaces when exposed. 

c. Welding materials: AWS D1.1; type required for materials being welded. 
d. Electric operator: 

1) Sized and provided by door manufacturer for intended use. 
2) Activated by interior buttons and exterior key switch. 

e. Strap lift or cable lift. 
f. Door to include all available safety features. 

 
2.03 COMPONENTS 

A. Framing: 
1. Bi-Fold Door Framing: Formed steel sections braced to building frame. 

 
B. Door Panels: 

1. Siding: 
a. Metal thickness: Minimum 26 gage. 
b. Profile: Rib profile, 3/4 or 1-1/2 inches deep nominal; lapped edges fitted with continuous 

gaskets. 
c. Furnish full height. 

2. Interior Liner Panels: 
a. Metal thickness: Minimum 29 gage. 
b. Profile: Rib profile, 3/4-inch deep nominal. 
c. Furnish partial height - 8 feet. 

 
C. Doors and Windows: 

1. Bi-Fold Door: Coordinate requirements of bi-fold door manufacturer prior to fabrication. 
2. Bi-fold Door Operator: 

a. Top drive, factory wired unit, 3/4 HP, 230 volt, 60 HZ single-phase operation. 
b. Provide UP-DOWN-STOP push button station for separate mounting. 
c. Provide manufacturer’s end-of-travel limit switches. 

3. Steel Doors and Frames: 
a. Steel doors and frames installed in bi-fold doors shall be by bi-fold door manufacturer; 

finished steel construction, non-insulated type. 
b. Include all finish door hardware and keyed in accordance with Section 08 71 00. 

 
D. Accessories: 

1. Sealant: Manufacturer’s standard type, non-staining, elastomeric, skinning. 
2. Fasteners: 

a. Anchor bolts: Formed with bent shank, assembled with template for casting into concrete. 
b. Panel fasteners: To maintain load requirements and weather tight installation; same finish as 

cladding. 
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3. Other Materials: Materials not specifically described but required for complete, proper installation 
of pre-engineered building system, subject to acceptance of Engineer. 

 
2.04 FINISHES 

A. Framing Members: Clean, prepare and shop prime. 
 

B. Panels and Accessories: 
1. Exterior surfaces of siding components and accessories: 

a. Precoated silicone polyester on G90 galvanized steel. 
b. Color as selected by Owner from manufacturer’s standard range. 

2. Interior liner panels and accessories: 
a. Precoated aluminum-zinc alloy on steel conforming to ASTM A792. Color as selected by 

Owner from manufacturer’s standard range. 
 
 
PART 3 EXECUTION 

3.01 EXAMINATION 

A. Work of Other Trades: Prior to commencing Work, carefully inspect and verify that work is complete to 
where this installation may properly commence. 

 
B. Verification of Conditions: Verify that pre-engineered building system may be installed in accordance 

original design, pertinent codes and regulations, and pertinent portions of referenced standards. 
 

C. Coordinate installation of bi-fold door with manufacturer. Verify clearances and connections. 
 

D. Discrepancies: 
1. Immediately notify Engineer in writing. 
2. Do not proceed with installation in areas of discrepancy until fully resolved. 
3. Commencement of installation signifies acceptance of surface conditions. 

 
3.02 PREPARTION 

A. Protection: Protect installed work and materials of other trades and General Contractors. 
 
3.03 ERECTION 

A. Erect bi-fold doors perpendicular and in alignment with the building floor. 
 

B. Doors and Windows: Install door frames, doors, windows, bi-fold doors, and overhead doors in 
accordance with manufacturer’s instructions. 

 
C. Accessories: 

1. Gaskets: Install gaskets to prevent weather penetration. 
2. Joint Sealants: 

a. Install joint sealant to prevent weather penetration. 
b. Seal wall and roof accessories watertight and weather tight. 

3. Use exposed fasteners. 
 
3.04 CONSTRUCTION 

A. Site Tolerances: 
1. Framing Members: 1/4 inch from parallel; 1/4 inch from perpendicular. 
2. Siding and Roofing: 1/8 inch from true position. 
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3.05 REPAIR/RESTORATION 

A. Touch up marred finishes, but replace units that cannot be restored to factory-finished appearance. 
Use materials, procedures recommended or furnished by manufacturer. 

 
3.06 FIELD-QUALITY CONTROL 

A. Manufacturer’s Field Services: 
1. Provide inspection of construction by manufacturer’s representative, prior to Substantial 

Completion. Comply with special inspection and testing requirements per IBC. 
2. Provide 1 week’s notice to Engineer. 

 
3.07 ADJUSTING 

A. Adjust operable units to function in proper manner and easily without binding. 
 

B. Building System: Free of rattles, noise due to thermal movement, and wind whistles. 
 

C. Replace damaged materials with new materials complying with specified requirements. 
 
3.08 CLEANING 

A. Site: Do not allow accumulation of scraps, debris arising from Work of this Section. Maintain premises 
in a neat, orderly condition. 

 
B. System: 

1. Remove temporary coverings and other provisions made to minimize soiling of other work. 
2. Promptly repair surfaces stained, marred, or otherwise damaged during Work. 
3. Clean exposed surfaces of pre-engineered building system, using materials and methods 

recommended by manufacturer. 
4. When Work is completed, remove unused materials, containers, equipment, and debris. 

 
3.09 DEMONSTRATION 

A. Maintenance Instructions: Manufacturer’s representative to schedule and attend meeting with Owner’s 
representatives to explain: 
1. Maintenance and care instructions. 
2. Recommended maintenance program. 
3. Warranty requirements. 

 
3.10 PROTECTION 

A. General: Provide final protection and maintain conditions in a manner acceptable to manufacturer to 
ensure Work is without damage or deterioration at time of Substantial Completion. 

 
 

END OF SECTION
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SECTION 08 71 00 
 

DOOR HARDWARE 
 
 
 

PART 1 GENERAL 

1.01 CONDITIONS 

A. Conditions of the contract (General and Supplementary Conditions) and Division One General 
Requirements, govern the work of this section. 

 
B. This section includes all material, and related service necessary to furnish all finish hardware indicated 

on the drawings, or specified herein. 
 

C. Furnish UL listed hardware for all labeled and 20 min. openings in conformance with the requirements 
for the class of opening scheduled. Underwriters' requirements shall have precedence over 
specification where conflicts exist. 

 
D. All work shall be in accordance with all applicable state and local building codes.  Code requirements 

shall have precedence over this specification where conflicts exist. 
 
1.02 WORK INCLUDED 

A. This section includes the following: 
1. Furnish door hardware (for hollow metal, wood and aluminum doors) specified herein, listed in the 

hardware schedule, and/or required by the drawings.  
2. Cylinders for Aluminum Doors 
3. Thresholds and Weather-stripping (Aluminum frame seals to be provided by aluminum door 

supplier) 
4. Access Control components and or systems specified within this section. 

 
B. Where items of hardware are not definitely or correctly specified and is required for the intended 

service, such omission, error or other discrepancy should be directed to the Architect prior to the bid 
date for clarification by addendum. Otherwise furnish such items in the type and quantity established 
by this specification for the appropriate service intended. 

 
1.03 RELATED WORK IN OTHER SECTIONS 

A. This section includes coordination with related work in the following sections: 
1. Division 8 Section "Hollow Metal Doors and Frames". 
2. Division 8 Section "Wood Doors" 
3. Division 8 Section "Aluminum Entrances and Storefronts" 

 
1.04 REFERENCES 

A. Publications of agencies and organizations listed below form a part of this specification section to the 
extent referenced. 
1. DHI - Recommended Locations for Builders' Hardware. 
2. NFPA 80 - Standards for Fire Doors and Windows. 
3. NFPA 101 - Code for Safety to Life from Fire in Buildings and Structures. 
4. UL - Building Material Directory. 
5. DHI - Door and Hardware Institute 
6. WHI - Warnock Hersey 
7. BHMA - Builders Hardware Manufacturers Association 
8. ANSI – American National Standards Institute 
9. IBC 2012 - International Building Code 2012 Edition (as amended by local building code) 
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1.05 SUBMITTALS 

A. Within ten days after award of contract, submit detailed hardware schedule in quantities as required by 
Division 1 - General Conditions. 

 
B. Schedule format shall be consistent with recommendations for a vertical format as set forth in the Door 

& Hardware Institute's (DHI) publication "Sequence and Format for the Hardware Schedule".  
Hardware sets shall be consolidated to group multiple door openings which share similar hardware 
requirements.  Schedule shall include the following information: 
1. Door number, location, size, handing, and rating. 
2. Door and frame material, handing. 
3. Degree of swing. 
4. Manufacturer 
5. Product name and catalog number 
6. Function, type and style 
7. Size and finish of each item 
8. Mounting heights 
9. Explanation of abbreviations, symbols, etc. 
10. Numerical door index, indicating the hardware set/ group number for each door. 

 
C. When universal type door closers are to be provided, the schedule shall indicate the application 

method to be used for installation at each door: (regular arm, parallel arm, or top jamb). 
 

D. The schedule will be prepared under the direct supervision of a certified Architectural Hardware 
Consultant (AHC) employed by the hardware distributor. The hardware schedule shall be signed and 
embossed with the DHI certification seal of the supervising AHC. The supervising AHC shall attend 
any meetings related to the project when requested by the architect.  

 
E. Check the specified hardware for suitability and adaptability to the details and surrounding conditions. 

 
F. Review drawings from related trades as required to verify compatibility with specified hardware.  

Indicate unsuitable or in compatible items, and proposed substitutions in the hardware schedule. 
 

G. Provide documentation for all hardware to be furnished on labeled fire doors indicating compliance 
with positive pressure fire testing UL 10C. 

 
H. Furnish manufacturers' catalog data for each item of hardware in quantities as required by Division 1 - 

General Conditions. 
 

I. Submit a sample of each type of hardware requested by the architect. Samples shall be of the same 
finish, style, and function as specified herein.  Tag each sample with its permanent location so that it 
may be used in the final work. 

 
J. Furnish with first submittal, a list of required lead times for all hardware items. 

 
K. After final approved schedule is returned, transmit corrected copies for distribution and field use in 

quantities as required by Division 1 - General Conditions. 
 

L. Furnish approved hardware schedules, template lists, and pertinent templates as requested by related 
trades. 

 
M. Furnish necessary diagrams, schematics, voltage and amperage requirements for all electro-

mechanical devices or systems as required by related trades.  Wiring diagrams shall be opening 
specific and include both a riser diagram and point to point diagram showing all wiring terminations. 

 
N. After receipt of approved hardware schedule, Hardware supplier shall initiate a meeting including the 

owner's representative to determine keying requirements.  Upon completion of the initial key meeting, 
hardware supplier shall prepare a proposed key schedule with symbols and abbreviations as set forth 
in the door and hardware institute's publication "Keying Procedures, Systems, and Nomenclature".  
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Submit copies of owner approved key schedule for review and field use in quantities as required by 
Division 1 - General Conditions.  Wiring diagrams shall be included in final submittals transmitted for 
distribution and field use. 

 
1.06 QUALITY ASSURANCE 

A. Manufacturers and model numbers listed are to establish a standard of function and quality.  Similar 
items by approved manufacturers that are equal in design, function, and quality, may be considered 
for prior approval of the architect, provided the required data and physical samples are submitted for 
approval as set forth in Division One General Requirements. 

 
B. Where indicated in this specification, products shall be independently certified by ANSI for compliance 

with relevant ANSI/BHMA standards A156.1 - A156.36 – Standards for Hardware and Specialties.  All 
products shall meet or exceed certification requirements for the respective grade indicated within this 
specification.  Supplier shall provide evidence of certification when requested by the architect. 

 
C. Obtain each type of hardware (hinges, latch & locksets, exit devices, closers, etc.) from a single 

manufacturer, although several may be indicated as offering products complying with requirements.  
 

D. All hardware items shall be manufactured no earlier than 6 months prior to delivery to site. 
 

E. Hardware supplier shall be factory trained and certified by the manufacture to provide and support all 
computer managed locks and system components. 

 
F. Installation of hardware shall be installed or directly supervised and inspected by a skilled installer 

certified by the manufacturer of locksets, door closers, and exit devices used on the project, or with not 
less than 3 years’ experience in successful completion of projects similar in size and scope. 

 
G. Comply with all applicable provisions of the standards referenced within section 1.4 of this 

specification. 
 

H. Hardware supplier shall participate when reasonably requested to meet with the contractor and or 
architect to inspect any claim for incorrect or non-functioning materials; following such inspection, the 
hardware supplier shall provide a written statement documenting the cause and proposed remedy of 
any unresolved items.  

 
1.07 DELIVERY, STORAGE AND HANDLING 

A. Hardware supplier shall deliver hardware to the job site unless otherwise specified. 
 

B. All hardware shall be delivered in manufacturers' original cartons and shall be clearly marked with set 
and door number. 

 
C. Coordinate with contractor prior to hardware delivery and recommend secure storage and protection 

against loss and damage at job site. 
 

D. Contractor shall receive all hardware and provide secure and proper protection of all hardware items 
to avoid delays caused by lost or damaged hardware.  Contractor shall report shortages to the 
Architect and hardware supplier immediately after receipt of material at the job site. 

 
E. Coordinate with related trades under the direction of the contractor for delivery of hardware items 

necessary for factory installation.  
 
1.08 WARRANTY 

A. All hardware items shall be warranted against defects in material and workmanship as set forth in 
Division One General Requirements. 
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B. Repair, replace, or otherwise correct deficient materials and workmanship without additional cost to 
owner. 

 
 
PART 2 PRODUCTS 

2.01 FASTENERS 

A. All exposed fasteners shall be Phillips head or as otherwise specified, and shall match the finish of the 
adjacent hardware.  All fasteners ex-posed to the weather shall be non-ferrous or stainless steel. 
Furnish correct fasteners to accommodate surrounding conditions. 

 
B. Coordinate required reinforcements for doors and frames.  Seek approval of the architect prior to 

furnishing through-bolts.  Furnish through-bolts as required for materials not readily reinforced. 
 
2.02 BUTT HINGES 

A. Acceptable manufacturers and respective catalog numbers: 
  Ives Stanley Hager McKinney 

  Standard Weight, Plain Bearing 5PB1 F179 1279 T2714 
  Standard Weight, Ball Bearing 5BB1 BB179 BB1279 TB2714 
  Standard Weight, Ball Bearing, Non-Ferrous 5BB1 FBB191 BB1191 TB2314 
  Heavy Weight, Ball Bearing 5BB1HW FBB168 BB1168 T4B3786 
  Heavy Weight, Ball Bearing, Non-Ferrous 5BB1HW FBB199 BB1199 T4B3386 

 
B. Hinges shall be independently certified by ANSI for compliance with ANSI A156.1 (2006). Hinges shall 

meet or exceed the following ANSI grade requirements as indicated below: 
1. Standard Weight, Plain Bearing Hinges: Grade 3 
2. Standard Weight, 2 Ball Bearing Hinges: Grade 2 
3. Heavy Weight, 4 Ball Bearing Hinges: Grade 1  

 
C. Unless otherwise specified, furnish the following hinge quantities for each door leaf. 

1. 3 hinges for doors up to 90 inches. 
2. 1 additional hinge for every 30 inch on doors over 90 inches. 
3. 4 hinges for Dutch door applications. 

 
D. Unless otherwise specified, top and bottom hinges shall be located as specified in division 8 Section 

"Hollow Metal Doors and Frames".  Intermediate hinges shall be located equidistant from others. 
 

E. Unless otherwise specified, furnish hinge weight and type as follows: 
1. Standard weight:  plain bearing hinge 5PB1 for interior openings through 36 inches wide without a 

door closer. 
2. Standard weight:  ball bearing hinge 5BB1 for interior opening over 36 through 40 inches wide 

without a door closer, and for interior openings through 40 inches wide with a door closer. 
3. Heavyweight: 4 ball bearing hinge 5BB1HW for interior openings over 40 inches wide, and for all 

vestibule doors. 
4. Heavyweight:  4 ball bearing hinge 5BB1HWss for exterior openings unless otherwise listed in 

groups. 
 

F. Unless otherwise specified, furnish hinges for exterior doors, fabricated from brass, bronze, or 
stainless steel.  Unless otherwise specified, hinges for interior doors may be fabricated from steel. 

 
G. Unless otherwise specified, furnish hinges in the following sizes: 

  5" x 5" 2-1/4" thick doors 
  4-1/2" x 4-1/2" 1-3/4" thick doors 
  3-1/2" x 3-1/2" 1-3/8" thick doors 

 
H. Furnish hinges with sufficient width to accommodate trim and allow for 180-degree swing. 
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I. Unless otherwise specified, furnish hinges with flat button tips with non-rising pins at interior doors, 
non-removable loose pins (NRP) at exterior and out-swinging interior doors. 

 
J. Unless otherwise specified, furnish all hinges to template standards. 

 
2.03 LOCKS AND LATCHES 

A. Acceptable manufacturers and respective catalog numbers:  
  Schlage Falcon Corbin 

  Grade 1 Mortise L Series 03A MA Series KG ML2000 LWA 
 

B. Mortise locks shall be independently certified by ANSI for compliance with ANSI A156.13 (2012).  
 

C. Unless otherwise specified, all locks and latches to have: 
1. 2-3/4" Backset 
2. 1/2" minimum throw latchbolt 
3. 1" throw deadbolt 
4. ANSI A115.2 strikes 

 
D. Provide guarded latch bolts for all locksets, and latch bolts with sufficient throw to maintain fire rating 

of both single and paired door assemblies. 
 

E. Length of strike lip shall be sufficient to clear surrounding trim. 
 

F. Provide wrought boxes for strikes at inactive doors, wood frames, and metal frames without integral 
mortar covers. 

 
2.04 KICK PLATES AND MOP PLATES 

A. Furnish protective plates as specified in hardware groups. 
 

B. Where specified, provide 10" kick plates, 34" armor plates, and 4" mop plates.  Unless otherwise 
specified, metal protective plates shall be .050" thick; plastic plates shall be 1/8" thick.   

 
C. Protective plates shall be 2" less door width, or 1" less door width at pairs.  All protective plates shall 

be beveled 4 sides and counter sunk.  Protection plates over 16" shall not be provided for labeled 
doors unless specifically approved by door manufacturers listing. 

 
D. Where specified, provide surface mounted door edges.  Edges shall butt to protective plates.  Provide 

edges with cutouts as required adjacent hardware. 
 

E. Adjust dimensions of protection plates to accommodate stile and rail dimensions, lite and louver 
cutouts, and adjacent hardware.  Where required by adjacent hardware, protection plates shall be 
factory drilled for cylinders or other mortised hardware. 

 
2.05 OVERHEAD STOPS 

A. Acceptable manufacturers and respective catalog numbers: 
  Glynn-Johnson Rixson Sargent 

  Heavy Duty Surface Mount GJ900 Series 9 Series 590 
  Heavy Duty Concealed Mount GJ100 Series 1 Series 690 

 
B. Unless otherwise specified, furnish GJ900 series overhead stop for hollow metal or 1-3/4” solid core 

doors equipped with regular arm surface type closers that swing more than 140 degrees before 
striking a wall, for hollow metal or 1-3/4” solid core doors that open against equipment, casework, 
sidelights, or other objects that would make wall bumpers inappropriate, and as specified in hardware 
groups. 
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C. Furnish sex bolt attachments for wood and mineral core doors unless doors are supplied with proper 
reinforcing blocks. 

 
D. Do not provide holder function for labeled doors. 

 
2.06 WEATHERSTRIP, GASKETING 

A. Acceptable manufacturers and respective catalog numbers: 
  Zero Pemko NGP Reese 

  Weatherstrip 429 2891_PK 700NA 755 
  Adhesive Gasket 188 S88 5050 797 
  Sweep w/ drip 8198 345_N C627 354 
  Drip Cap 142 346 16 R201 

 
B. Weatherstrip and gasketing shall be independently certified by ANSI for compliance with ANSI 

A156.22 (2005). 
 

C. Where specified in the hardware groups, furnish the above products unless otherwise detailed in 
groups. 

 
D. Provide weatherstripping all exterior doors and where specified. 

 
E. Provide intumescent and other required edge sealing systems as required by individual fire door 

listings to comply with positive pressure standards UL 10C. 
 

F. Provide Zero 188 smoke gaskets at all fire rated doors and smoke and draft control assemblies. 
 

G. Provide gasketing for all meeting edges on pairs of fire doors.  Gasketing shall be compatible with 
astragal design provided by door supplier as required for specific fire door listings. 

 
2.07 THRESHOLDS 

A. Acceptable manufacturers and respective catalog numbers: 
  Zero Pemko NGP Reese 

  Saddle Thresholds 8655 171 425 S205 
  Half Saddle Thresholds 1674 227 324 S239 
  Interlocking Threshold 74A 114 442-5 T550 

 
B. Thresholds shall be independently certified by ANSI for compliance with ANSI A156.21 (2001). 

 
C. Hardware supplier shall verify all finish floor conditions and coordinate proper threshold as required to 

insure a smooth transition between threshold and interior floor finish.   
 

D. Threshold Types: 
1. Unless otherwise specified, provide saddle threshold similar to Zero 8655 for all exterior openings 

with an interior floor finish less than or equal to 1/4" in height. 
2. Unless otherwise specified, provide half saddle threshold similar to Zero 1674 for all exterior 

openings with an interior floor finish greater than 1/4" in height.  Threshold height shall match 
thickness of interior floor finish.   

 
2.08 FINISHES AND BASE MATERIALS 

A. Unless otherwise indicated in the hardware groups or herein, hardware finishes shall be applied over 
base metals as specified in the following finish schedule: 

 HARDWARE ITEM BHMA FINISH AND BASE MATERIAL 
  Butt Hinges: Exterior, or Non-

Ferrous 
630 (US32D - Satin Stainless Steel) 

  Butt Hinges: Interior 652 (US26D - Satin Chromium) 
  Locks and Latches 626 (US26D - Satin Chromium) 
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  Protective Plates 630 (US32D - Satin Stainless Steel) 
  Overhead Stops 630 (US32D - Satin Stainless Steel) 
  Thresholds 628 (Mill Aluminum) 
  Weather-strip, Sweeps Drip 

Caps (wood and hollow metal 
doors) 

Aluminum Anodized 

  Miscellaneous 626 (US26D - Satin Chromium) 
 
2.09 KEYING 

A. Acceptable manufacturers and respective catalog numbers: 
 Schlage Corbin 

  Everest  Pyramid 
 

B. Provide all locks and cylinders utilizing a patented keyway to prevent manufacturing and distribution of 
aftermarket key blanks by anyone other than factory authorized dealers. 

 
C. All locks under this section shall be keyed as directed by the owner to a new Restricted Patented 

Master Key System.  
 

D. Keying shall be by lock manufacturer where permanent records shall be kept. 
 

E. Furnish a total of 2 keys per cylinder.  Actual cut keys to be determined by owner. 
 

F. Master keys and control keys to be delivered by registered mail to the owner.  Change keys shall be 
delivered in a set up key cabinet.  Construction keys shall be delivered to the contractor. 

 
 
PART 3 EXECUTION 

3.01 EXAMINATION 

A. Prior to installation of hardware, installer shall examine door frame installation to insure frames have 
been set square and plumb.  Installer shall examine doors, door frames, and adjacent wall, floor, and 
ceiling for conditions, which would adversely affect proper operation and function of door assemblies.  
Do not proceed with hardware installation until such deficiencies have been corrected. 

 
3.02 INSTALLATION 

A. Before hardware installation, general contractor/construction manager shall coordinate a hardware 
installation seminar with a 1 week notice to all parties involved. The seminar is to be conducted on the 
installation of hardware, specifically of locksets, closers, exit devices, continuous hinges and overhead 
stops. Manufacturer's representative of the above products to present seminar. Seminar to be held at 
the job site and attended by installers of hardware (including low voltage hardware) for aluminum, 
hollow metal and wood doors. Training to include use of installation manuals, hardware schedule, 
templates and physical products samples. 

 
B. Install all hardware in accordance with the approved hardware schedule and manufacturers 

instructions for installation and adjustment. 
 

C. Set units level, plumb and true to the line and location.  Adjust and reinforce the attachment substrate 
as necessary for proper installation and operation. 

 
D. Drill and countersink units which are not factory-prepared for anchorage fasteners. Space fasteners 

and anchors in accord with industry standards. 
 

E. Drill appropriate size pilot holes for all hardware attached to wood doors and frames. 
 

F. Shim doors as required to maintain proper operating clearance between door and frame. 
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G. Unless otherwise specified, locate all hardware in accordance with the recommended locations for 

builders hardware for standard doors and frames as published by the Door and Hardware Institute. 
 

H. Use only fasteners supplied by or approved by the manufacturer for each respective item of hardware. 
 

I. Mortise and cut to close tolerance and conceal evidence of cutting in the finished work. 
 

J. Install hardware on UL labeled openings in accordance with manufacturer's requirements to maintain 
the label. 

 
K. Apply self-adhesive gasketing on frame stop at head & latch side and on rabbet of frame at hinge side. 

 
L. Install hardware in accordance with supplemental "S" label instructions on all fire rated openings. 

 
M. Install wall stops to contact lever handles or pulls.  Do not mount wall stops on casework, or 

equipment. 
 

N. Where necessary, adjust doors and hardware as required to eliminate binding between strike and 
latchbolt.  Doors should not rattle. 

 
O. Overhead stops used in conjunction with electrified hold open closers shall be templated and installed 

to coincide with engagement of closer hold open position. 
 

P. Adjust "sweep", "latch", & "back check" valves on all door closers to properly control door throughout 
the opening and closing cycle.  Adjust total closing speed as required to comply with all applicable 
state and local building codes. 

 
Q. Install "hardware compatible" (bar stock) type weatherstripping continuously for an uninterrupted 

seal.  Adjust templating for parallel arm door closers, exit devices, etc., as required to accommodate 
weatherstripping. 

 
R. Unless otherwise specified or detailed, install thresholds with the bevel in vertical alignment with the 

outside door face.  Notch and closely fit thresholds to frame profile.  Set thresholds in full bed of 
sealant. 

 
S. Compress sweep during installation as recommended by sweep manufacturer to facilitate a water 

resistant seal. 
 

T. Deliver to the owner 1 complete set of installation and adjustment instructions, and tools as furnished 
with the hardware. 

 
3.03 FIELD QUALITY CONTROL 

A. After installation has been completed, the hardware supplier and manufacturers representative for 
locksets, and overhead stops shall check the project and verify compliance with installation 
instructions, adjustment of all hardware items, and proper application according to the approved 
hardware schedule.  Hardware supplier shall submit a list of all hardware that has not been installed 
correctly. 

 
3.04 ADJUSTMENT AND CLEANING 

A. At final completion, and when H.V.A.C. equipment is in operation, installer shall make final 
adjustments to and verify proper operation of all door closers and other items of hardware.  .  Lubricate 
moving parts with type lubrication recommended by the manufacturer. 

 
B. All hardware shall be left clean and in good operation. Hardware found to be disfigured, defective, or 

inoperative shall be repaired or replaced. 
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3.05 HARDWARE SCHEDULE 

A. The following schedule of hardware groups are intended to describe opening function. The hardware 
supplier is cautioned to refer to the preamble of this specification for a complete description of all 
materials and services to be furnished under this section. 

 

HW SET 01 
      
QTY DESCRIPTION CATALOG NUMBER MFR 

 EA  HINGE AS REQUIRED IVE 
1 EA  CLASSROOM LOCK L9070 IVE 
1 EA  OH STOP 90H GLY 
1 EA  KICK PLATE 8400 10" X 2" LDW B4E IVE 
1 EA  RAIN DRIP 142A ZER 
1 EA  WEATHERSTRIP 429A ZER 
1 EA  DOOR SWEEP W/DRIP 8198 ZER 
1 EA  THRESHOLD 8655 ZER 

 
OPERATIONAL DESCRIPTION 
LATCHBOLT RETRACTED BY KNOB/LEVER FROM EITHER SIDE UNLESS OUTSIDE IS LOCKED BY KEY. 
UNLOCKED FROM OUTSIDE BY KEY. INSIDE KNOB/LEVER ALWAYS FREE FOR IMMEDIATE EXIT. 
AUXILIARY LATCH DEADLOCKS LATCHBOLT WHEN DOOR IS LOCKED. INSIDE LEVER IS ALWAYS FREE 
FOR IMMEDIATE EGRESS. 
 

HW SET 02 
      
QTY DESCRIPTION CATALOG NUMBER MFR 

 EA  HINGE AS REQUIRED IVE 
1 EA  CLASSROOM LOCK L9070 IVE 
1 EA  OH STOP 90H GLY 
1 EA  KICK PLATE 8400 10" X 2" LDW B4E IVE 
1 EA  RAIN DRIP 142A ZER 
1 EA  WEATHERSTRIP 429A ZER 

 
OPERATIONAL DESCRIPTION 
LATCHBOLT RETRACTED BY KNOB/LEVER FROM EITHER SIDE UNLESS OUTSIDE IS LOCKED BY KEY. 
UNLOCKED FROM OUTSIDE BY KEY. INSIDE KNOB/LEVER ALWAYS FREE FOR IMMEDIATE EXIT. 
AUXILIARY LATCH DEADLOCKS LATCHBOLT WHEN DOOR IS LOCKED. INSIDE LEVER IS ALWAYS FREE 
FOR IMMEDIATE EGRESS. 
 
 

END OF SECTION
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SECTION 10 44 00 
 

SAFETY SPECIALTIES 
 
 
 

PART 1 GENERAL 

1.01 SUMMARY 

A. Provide: 
1. Fire extinguishers: 

a. Dry chemical extinguisher. 
b. Wall bracket. 

 
B. Related Sections: 

1. Section 13 34 00 – Fabricated Engineered Structures 
 
1.02 SUBMITTALS 

A. Refer to Section 01 33 00. 
 

B. Product Data: Submit manufacturer’s current Product Data including specifications, rating and 
classification, dimensions of individual components and profiles, finishes, handling, storage and 
installation instructions, and maintenance recommendations. 

 
1.03 QUALITY ASSURANCE 

A. Single Source Responsibility: Provide life protection specialties units made of components of standard 
construction furnished by 1 manufacturer as coordinated assemblies. 

 
B. Qualifications: 

1. Manufacturer: 5 years’ experience in the manufacture of life protection specialties. 
2. For actual installation of life protection specialties, use personnel skilled in work required, 

completely familiar with manufacturer’s recommended methods of installation, thoroughly familiar 
with requirements of work. 

 
C. Regulatory Requirements: 

1. UL Listing: Provide portable fire extinguishers which are UL listed and bear UL “Listing Mark” for 
type, rating and classification of extinguisher listed. 

2. NFPA Compliance: Fabricate and label fire extinguishers to comply with NFPA 10 “Portable Fire 
Extinguishers.” 

 
1.04 WARRANTY 

A. Provide manufacturer’s 6-year warranty to repair or replace fire extinguishers and life safety 
equipment that fail in materials or workmanship. 

 
B. Fire extinguisher failures include, but are not limited to, failure of hydrostatic test according to NFPA 

10 and faulty operation of valves or release levers. 
 
 
PART 2 PRODUCTS 

2.01 MANUFACTURER 

A. Standard of Quality: Design is based on products of J.L. Industries, Bloomington, MN 
www.jlindustries.com 

 

http://www.jlindustries.com/
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B. Other Acceptable Manufacturers: Subject to compliance with requirements, acceptable manufacturers 
and products are: 
1. Amerex Corporation, Trussville, AL www.amerex-fire.com 
2. Larsens Manufacturing Company, Minneapolis, MN www.larsensmfg.com 
3. Nystrom, Brooklyn Park, MN www.Nystrom.com 
4. Manufacturer of comparable products submitted in compliance with Section 01 25 13. 

 
2.02 COMPONENTS 

A. Fire Extinguishers: 
1. Fully charged and ready for use at final acceptance. 
2. Enameled-steel container with pressure-indicating gage. 
3. Size, type indicated in schedule at end of this section. 
4. Instruction Labels: Include pictorial marking system complying with NFPA 10, Appendix B, and 

bar coding for documenting fire extinguisher location, inspections, maintenance, and recharging. 
 

B. Standard Wall Hanger Brackets: 
1. Size in accordance with fixture size and located as indicated by schedule. 

 
 
PART 3 EXECUTION 

3.01 EXAMINATION 

A. Work of Other Trades: Prior to commencing work, carefully inspect and verify that work is complete to 
point where this installation may properly commence. 

 
B. Verification of Conditions: Verify specialties may be installed in accordance with original design, 

pertinent codes and regulations, and pertinent portions of referenced standards. 
 

C. Examine fire extinguishers and life safety equipment for proper charging and tagging. Remove and 
replace damaged, defective, or undercharged fire extinguishers. 

 
D. Discrepancies: Immediately notify Engineer. Do not proceed with installation in areas of discrepancy 

until fully resolved. Commencement of installation signifies acceptance of surface conditions. 
 
3.02 INSTALLATION 

A. Install in accordance with ADA code. 
 

B. Install plumb, true, square in neat, rigid, substantial manner. 
 
3.03 SCHEDULE 

Drawing 
Symbol Size and Type Rating General Location 

FE-1 10 pound ABC Dry 
Chemical (bracket) 

4A:80B:C UL Provide one (1) per hanger 
adjacent to man door 

    

 
END OF SECTION 

http://www.amerex-fire.com/
http://www.larsensmfg.com/
http://www.nystrom.com/


 Fabricated Engineered Structures 
WINDM 145757 13 34 00 - 1 

SECTION 13 34 00 
 

FABRICATED ENGINEERED STRUCTURES 
 
 
 

PART 1 GENERAL 

1.01 SUMMARY 

A. Provide: 
1. Pre-engineered structural framing members: 

a. Mainframes. 
b. Girts. 
c. Purlins. 

2. Prefinished exterior siding and exterior roofing panels. 
3. Flashing and trim. 
4. Personnel Doors and Frames. 
5. Bifold doors and operators. 
6. Pre-engineered building accessories. 

a. Joint seal gaskets. 
b. Fasteners. 
c. Joint sealant. 
d. Welding material. 
e. Grout. 

 
B. Furnish the following for other sections to install including, but not limited to: 

1. Embedments. 
 

C. Perform the following: 
1. Professional engineering for a complete building structural and exterior envelope systems 

(including foundations, slabs and analysis and design of reinforcement at existing adjacent 
buildings to account for added loads imposed by new structure.)  

 
D. The following is not included in this section: 

1. Door Hardware (08 71 00) 
2. Bi-Fold Hanger Door System (08 34 17) 

 
E. Related Sections: 

1. Section 08 71 00 – Door Hardware 
2. Section 13 34 17 – Bi-Fold Hanger Door System 

 
1.02 REFERENCES 

A. AISC - Specifications for the Design, Fabrication and Erection of Structural Steel for Buildings 
 

B. AISI: 
1. Specification for the Design of Cold-Formed Steel Structural Members 
2. Specifications for the Design of Light-Gage Cold Formed Steel Structural Members 

 
C. ASTM: 

1. A36 - Carbon Structural Steel 
2. A123 - Galvanized Coatings on Iron and Steel Products 
3. A325 - High Strength Bolts for Structural Steel Joints 
4. A500 - Cold-Formed Welded and Seamless Carbon Steel 
5. A525 - General Requirements for Steel Sheet, Zinc-coated (Galvanized) by the Hot Dip Process 
6. A529 - Structural Steel, High Strength Carbon Manganese 
7. A653 - Steel Sheet, Galvanized or Galvannealed by Hot Dip Process 
8. A792 - Steel Sheet, Aluminum Zinc Alloy-Coated by Hot Dip Process 
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9. A1011 - Steel, Sheet, Strip, Hot Rolled, Carbon, Structural, High Strength, Low Alloy 
10. E84 - Surface Burning Characteristics of Building Materials 

 
1.03 SYSTEM DESCRIPTION 

A. Design Requirements: 
1. Design structural components under direct supervision of a professional engineer experienced in 

design of this work and licensed in the State of Wisconsin. 
2. Simple clear span solid-web rigid frame with tapered or straight columns. 
3. Sidewall columns are framed into beam trusses for lateral load resistance. 
4. End wall frame uses simple span solid-web beams. 
5. End wall posts are fixed at base to provide lateral load resistance. 
6. System includes compatible eave struts, purlins, girts, bracing, roof, interior and exterior wall 

panels, insulation systems, and accessories indicated on Drawings. 
7. Length and width: Actual building length and width to be structural line to structural line, same as 

nominal. 
8. Framing: Framing for doors, windows, louvers or other openings in the exterior walls shall be the 

responsibility of the building erector and shall be indicated on erection drawings. 
9. Members to withstand dead load, applicable snow load and design loads due to pressure and 

suction of wind and uplift, calculated in accordance with applicable current code. Design 
members to withstand additional loads of systems suspended from structure. 

10. Exterior wall and roof system to withstand imposed loads with maximum allowable deflection of 
span; L/180. 

11. Provide drainage to exterior for water entering or condensation occurring within wall or roof 
system. 

12. Assembly to permit movement of components without buckling, failure of joint seals, undue stress 
on fasteners or other detrimental effects, when subject to temperature range of 140 degrees F. 

13. Size and fabricate wall and roof systems free of distortion or defects detrimental to appearance or 
performance. 

 
1.04 SUBMITTALS 

A. Refer to Section 01 33 00. 
 

B. Product Data: Submit manufacturer’s current Product Data including specifications, construction 
drawings, handling, storage and installation instructions, and maintenance and cleaning 
recommendations. 

 
C. Structural drawings, details and calculations certified and signed by a licensed engineer in the State of 

Minnesota, for buildings structural framing and cladding systems. 
1. Structural submittal shall provide sufficient information to obtain approvals and permits required 

from local and state Authorities Having Jurisdiction.  
 

D. Shop Drawings: 
1. Submit Shop Drawings showing system fabrication, erection drawings, including plans, 

elevations, sections, details of components, joint locations and configurations within system and 
between system and adjoining system. 

2. Indicate assembly dimensions, locations of structural members, connections, attachments, 
openings, and loads. 

3. Indicate panel layout, general construction details, anchorages and method of anchorage, 
method of installation. 

4. Mark components and parts. 
5. Supply erection drawings for identification and assembly of parts. 
6. Indicate framing anchor bolt settings, sizes and locations. 
7. Indicate door, overhead door, bi-fold door anchorages and framing. 
8. Indicate welded connections with AWS A2.0 welding symbols. Indicate net weld lengths. 

 
E. Submit Engineered-stamped and sealed documents for the pre-engineered building to the Engineer 

and local Authority Having Jurisdiction and obtain required approvals prior to beginning work. 
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F. Samples: 

1. Initial Color Selection: Submit manufacturer’s standard color samples for each type of finish with 
Product Data and Shop Drawings. 

2. Components: Submit samples of anchors, fasteners, hardware, assembled corner sections and 
other materials and components if requested by Engineer 

 
G. Maintenance Manual: Provide to Owner, maintenance and warranty data in “Maintenance Manual” at 

Maintenance Demonstration at Substantial Completion. 
 
1.05 QUALITY ASSURANCE 

A. Single Source Responsibility: Provide pre-engineered building system units made of components of 
standard construction furnished by 1 manufacturer as coordinated assemblies. 

 
B. Qualifications: 

1. Manufacturer: 5 years’ experience in the manufacture of pre-engineered building system, with 6 
projects of similar size, scope and type of which 3 have been in successful use for 3 years or 
longer. 

2. Contractor: 3 years’ experience in the installation of pre-engineered building system. 
3. Personnel: For actual installation of pre-engineered building system, use personnel skilled in work 

required, completely familiar with manufacturer’s recommended methods of installation, 
thoroughly familiar with requirements of Work. 

 
C. Regulatory Requirements: 

1. Conform to applicable current code for submission of design calculation drawings as required for 
acquiring permit. 

2. Cooperate with regulatory agency or authority and provide data as requested. 
 

D. Certifications: Provide to Engineer, certification of installer from manufacturer of pre-engineered 
building system. 

 
1.06 PROJECT CONDITIONS 

A. Existing Conditions: Drawings do not purport to show actual dimensions, but are intended only to 
establish location and scope of Work. Field-verify dimensions and assume full responsibility for their 
accuracy. 

 
1.07 WARRANTY 

A. Building: 
1. Include coverage for exterior prefinished surfaces to cover prefinished color coat against chipping, 

cracking or crazing, blistering, peeling, chalking or fading. 
2. Include coverage for weather tightness of building enclosure elements after installation. 
3. Provide 10-year warranty. 

 
 
PART 2 PRODUCTS 

2.01 MANUFACTURERS 

A. Building System: 
1. Standard of Quality: design is based on products of one of the following:  

a. Ceco Buildings www.cecobuildings.com 
b. Chief Buildings www.chiefbuildings.com 
c. Erect-A-Tube, Inc. www.erect-a-tube.com 
d. Metallic Products www.mpvent.com 
e. Schweiss Hydraulic Doors www.bifold.com 
f. Nucor Building Systems www.nucorbuildingsystems.com 

http://www.cecobuildings.com/
http://www.chiefbuildings.com/
http://www.erect-a-tube.com/
http://www.mpvent.com/
http://www.bifold.com/
http://www.nucorbuildingsystems.com/
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g. Star Building Systems www.starbuildings.com 
h. Varco-Pruden Buildings www.vp.com 

2. Manufacturer of comparable products submitted in compliance with Section 01 25 13. 
 
2.02 MATERIALS 

A. Building System: 
1. Framing: 

a. Fabricated Structural steel members: ASTM A36. 
b. Rolled wide-flange steel members: ASTM A992 Gr B 
c. Structural tubing: ASTM A500, Grade C. 
d. Plate or bar stock: ASTM A529. 
e. Purlins, girts, eave struts and “C.” sections: ASTM A1011. 
f. Primer: FS TT-P-636, red or brown, rust inhibitive type. 

2. Panels: 
a. Sheet steel stock: Galvanized to ASTM A525 G90 designation. 

3. Accessories: 
a. Joint seal gaskets: Manufacturer’s standard type. 
b. Thermal spacer blocks: Where panels attach directly to purlins, provide 3/4-inch-thick 

thermal spacer blocks, fabricated from expanded polystyrene. 
c. Fasteners: 

1) Anchor bolts: ASTM A325, unprimed; specified by building manufacturer’s standard 
anchor bolt layout drawings. 

2) Bolts, nuts and washers: ASTM A325; proper size, strength indicated on erection 
drawings. 

3) Panel screws: Manufacturer’s standard type, galvanized to ASTM A123, 1.25 ounces 
per square foot, finish to match adjacent surfaces when exposed. 

d. Welding materials: AWS D1.1; type required for materials being welded. 
e. Grout: Non-shrink type, premixed compound consisting of non-metallic aggregate, cement, 

water reducing and plasticizing agents, capable of developing minimum compressive 
strength of and 7,000 psi in 28 days. 

 
2.03 COMPONENTS 

A. Framing: 
1. Structural Mill Sections or Welded-up Plate Sections: Design in accordance with referenced AISI 

standard. 
2. Cold-Formed Steel Structural Members: Design in accordance with referenced AISI standard. 
3. Fabricate members in accordance with AISC Specification for plate, bar, tube or rolled structural 

shapes. 
4. Girts/Purlins: Rolled formed structural shape to receive siding, roofing and liner sheet. 
5. Overhead Door Framing: Formed steel sections braced to building frame. 

 
B. Panels: 

1. Siding: 
a. Metal thickness: Minimum 26 gage. 
b. Profile: Rib profile, ¾-inch to 1-1/2 inches deep nominal; lapped edges fitted with continuous 

gaskets.  
2. Roofing: 

a. Metal thickness: Minimum 24 gage. 
b. Profile: Standing seam design rolled from roof panels with concealed mounting clips. 
c. Wind uplift rating: Conforming to UL Class 90. 

 
C. Flashing and Trim: 

1. Internal and External Corners: Same material thickness and finish as adjacent material, profile 
brake formed to required angles. Back brace mitered internal corners. 

2. Expansion Joints: Same material and finish as adjacent material manufacturer’s standard brake 
formed of profile to suit system. 

http://www.starbuildings.com/
http://www.vp.com/
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3. Flashings, Closure Pieces, Facia and Caps: Same material and finish as adjacent material, profile 
to suit system. 

 
D. Personnel Doors and Frames: 

1. Swinging Personnel Doors and Frames: Metal building system manufacturer's standard doors 
and frames; prepared and reinforced at strike and at hinges to receive factory- and field-applied 
hardware according to BHMA A156 Series. 
a. Steel face thickness in "Steel Doors" Subparagraph below corresponds to 20-gage and is 

typical for steel building system manufacturers. 
b. Steel Doors: 1-3/4 inches thick; fabricated from seamless, hollow-metal construction; with 

0.060-inch nominal uncoated steel thickness, inverted metallic-coated steel channels welded 
to face sheets at top and bottom of door. 
1) Design: Flush panel. 
2) Retain one of three "Core" subparagraphs below. 
3) Core: Polystyrene foam with U-factor rating of at least 0.16. 

2. Steel Frames: Fabricate 2-inch- (51-mm-) wide face frames from 0.060-inch nominal uncoated 
steel thickness. 
a. Fabricate concealed stiffeners, reinforcement, edge channels, and moldings from either 

cold- or hot-rolled steel sheet. 
b. Hardware below is minimum usually provided by manufacturers. Revise to suit Project or 

delete hardware in this Section and specify with other door hardware in Section 087100 
"Door Hardware" and Section 087111 "Door Hardware (Descriptive Specification)." Establish 
hardware sets if required. 

c. Hardware:Provide per section 08 71 00. 
d. Anchors and Accessories: Manufacturer's standard units, galvanized according to 

ASTM A 123/A 123M. 
e. Fabrication: Fabricate doors and frames to be rigid; neat in appearance; and free from 

defects, warp, or buckle. Provide continuous welds on exposed joints; grind, dress, and 
make welds smooth, flush, and invisible. 

3. Materials: 
a. Cold-Rolled Steel Sheet: ASTM A 1008/A 1008M, Commercial Steel (CS), Type B, suitable 

for exposed applications. 
b. Hot-Rolled Steel Sheet: ASTM A 1011/A 1011M, CS, Type B; free of scale, pitting, or 

surface defects; pickled and oiled. 
4. Finishes for Personnel Doors and Frames: 

a. Retain "Prime Finish" or "Factory-Applied Paint Finish" Subparagraph below. 
b. Factory-Applied Paint Finish: Manufacturer's standard, complying with SDI A250.3 for 

performance and acceptance criteria. 
1) Color and Gloss: Selected by Owner from manufacturer’s standard color options. 

 
E. Accessories: 

1. Sealant: Manufacturer’s standard type, non-staining, elastomeric, skinning. 
2. Fasteners: 

a. Anchor bolts: Formed with bent shank, assembled with template for casting into concrete. 
b. Panel fasteners: To maintain load requirements and weather tight installation; same finish as 

cladding. 
3. Other Materials: Materials not specifically described but required for complete, proper installation 

of pre-engineered building system, subject to acceptance of Engineer. 
 
2.04 FINISHES 

A. Framing Members: Clean, prepare and shop prime. 
 

B. Panels and Accessories: 
1. Precoated silicone polyester on G90 galvanized steel. Color as selected by Engineer from 

manufacturer’s standard range. 
2. Colors selected by Engineer from manufacturer’s full line of standard color options.   

a. Coordinate panel and trim color locations with drawings. 
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PART 3 EXECUTION 

3.01 EXAMINATION 

A. Work of Other Trades: Prior to commencing work, carefully inspect and verify that work is complete to 
point where this installation may properly commence. 

 
B. Verification of Conditions: Verify that pre-engineered building system may be installed in accordance 

with original design, pertinent codes and regulations, and pertinent portions of referenced standards. 
 

C. Discrepancies: Immediately notify Engineer in writing. Do not proceed with installation in areas of 
discrepancy until fully resolved. Commencement of installation signifies acceptance of surface 
conditions. 

 
3.02 PREPARATION 

A. Protection: Protect installed work and materials of other trades. 
 
3.03 ERECTION 

A. Framing: 
1. Erect framing in accordance with AISC specification. 
2. Provide for erection and wind loads. Provide temporary bracing to maintain structure plumb and 

in alignment until completion of erection and installation of permanent bracing. 
3. Set column base plates with non-shrink grout to fill plate bearing. 
4. Do not field cut or alter structural members without approval of Engineer and building 

manufacturer. 
5. After erection, prime welds, abrasions and surfaces not shop primed. 
6. Field Modification of Parts: Comply with best standard procedures. This is responsibility of 

building erector. Do not make field modifications on framing members unless specified on 
erection drawing. 

 
B. Panels: 

1. Install in accordance with manufacturer’s instructions. 
2. Exercise care when cutting prefinished material to ensure cuttings do not remain on finish 

surface. 
3. Fasten cladding system to structural supports, aligned level and plumb. 
4. Locate end laps over supports. End laps nominal 2 inches. Place sidelaps over bearing. 

 
C. Flashings and Trim: Provide expansion joints where indicated. 

 
D. Doors and Windows: Install door frames, doors, and windows in accordance with manufacturer’s 

instructions. 
 

E. Accessories: 
1. Gaskets: Install gaskets to prevent weather penetration. 
2. Joint Sealants: 

a. Install joint sealant to prevent weather penetration. 
b. Seal wall and roof accessories watertight and weather tight. 

3. Use exposed fasteners. 
 
3.04 CONSTRUCTION 

A. Site Tolerances: 
1. Framing Members: 1/4 inch from level; 1/4 inch from plumb. 
2. Siding and Roofing: 1/8 inch from true position. 
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3.05 REPAIR/RESTORATION 

A. Touch up marred finishes, but replace units that cannot be restored to factory-finished appearance. 
Use materials, procedures recommended or furnished by manufacturer. 

 
3.06 FIELD-QUALITY CONTROL 

A. Manufacturer’s Field Services: Provide inspection of construction by manufacturer’s representative 
after building has been erected, prior to Substantial Completion. Provide 1 week notice to Engineer. 

 
3.07 ADJUSTING 

A. Adjust operable units to function in proper manner and easily without binding. 
 

B. Building System: Free of rattles, noise due to thermal movement and wind whistles. 
 

C. Replace damaged materials with new materials complying with specified requirements. 
 
3.08 CLEANING 

A. Site: Do not allow accumulation of scraps, debris arising from work of this Section. Maintain premises 
in neat, orderly condition. 

 
B. System: 

1. Remove temporary coverings and other provisions made to minimize soiling of other work. 
2. Promptly repair surfaces stained, marred or otherwise damaged during work. 
3. Clean exposed surfaces of pre-engineered building system, using materials and methods 

recommended by manufacturer. 
4. When work is completed, remove unused materials, containers, equipment, and debris. 

 
3.09 DEMONSTRATION 

A. Startup Services: Provide the services of a factory-authorized service representative to provide start-
up service and to demonstrate and train Owner’s representative: 
1. Test and adjust controls and safeties. Replace damaged or malfunctioning controls and 

equipment. 
2. Train Owner’s representative on procedures and schedules related to startup and shutdown, 

troubleshooting, servicing and preventative maintenance. 
3. Review data in the “Operating and Maintenance Manual.” 

 
B. Maintenance Instructions: Manufacturer’s representative to schedule and attend meeting with Owner’s 

representatives to explain: 
1. Maintenance and Care Instructions. 
2. Recommended Maintenance Program. 
3. Warranty Requirements. 

 
3.10 PROTECTION 

A. Provide final protection and maintain conditions, in a manner acceptable to manufacturer to ensure 
work is without damage or deterioration at time of Substantial Completion. 

 
 

END OF SECTION



 

This Page Left Blank Intentionally 
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SECTION 26 00 00 
 

ELECTRICAL INSTALLATION 
 
 
 

PART 1 GENERAL 

1.01 SUMMARY 

A. Section Includes: 
1. Electrical materials and installation. 
2. The work includes the furnishing of all required labor and materials for a complete and operable 

electrical system as indicated on the accompanying drawings and as required by the project 
manual. Include all appurtenances not specifically shown or covered by the specifications but 
required for complete operation of the electrical system as defined in the documents.  The work 
shall also include the testing, adjustment, start-up and troubleshooting of the electrical equipment 
and the training of the Owner's operating personnel in its operation and maintenance. 

3. It shall be the responsibility of the Contractor to furnish a complete and fully operating system.  
The Contractor shall be responsible for all details as necessary to properly install, adjust and 
place in operation the complete installation.  The Contractor shall assume full responsibility for 
additional costs which may result from unauthorized deviations from the contract documents. 

 
B. Method of Measurement: 

1. Electrical installation as indicated on electrical plans shall be measured as a single unit, complete 
in place and operational. 

 
C. Basis of Payment: 

1. Payment for the completed electrical installation will be made as a lump sum in accord with price 
indicated in the Bid Form. 

 
1.02 REFERENCES 

A. National Fire Protection Association (NFPA): 
1. NFPA 70 – National Electrical Code (NEC) - latest edition 

 
B. National Electrical Manufacturer’s Association (NEMA): 

1. NEMA 250 – Enclosures for Electrical Equipment 
2. NEMA PB 1 - Panelboards 

 
C. Underwriter’s Laboratories (UL): 

1. UL 50 – Cabinets and Boxes 
 
1.03 SUBMITTALS 

A. Provide shop drawing submittals in conformance with Division 1 including: 
1. Light fixtures / luminaires. 
2. Switches and devices. 
3. Conduit. 
4. Wire and cable. 

 
 
PART 2 PRODUCTS 

1.04 CONDUCTORS – COPPER- 600V 

A. Conductors shall be of soft drawn, annealed copper, having a conductivity of not less than 98% of 
pure copper.  Conductors shall be NEMA Class B stranded.  The conductors shall conform to ICEA 
and NEMA standards. 
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B. The minimum size for wiring shall be #12 AWG copper, unless shown otherwise.  All conductor sizes 

are based on copper with THWN insulation rated at not less than 75°C and suitable for wet and dry 
locations unless noted otherwise. 

 
C. All circuits shall be installed using wire with 600V insulation, unless wire with a different voltage rating 

is indicated.  The insulation, as a minimum, shall have a conductor rating of not less than 75°C in both 
wet and dry locations.  All cable shall have the same type of insulation by the same manufacturer 
throughout the project.  Insulation shall meet all applicable NEMA and ICEA standards. 

 
D. #12 AWG power conductors may be solid strand.   

 
E. Control cable and all power cable shall be stranded. 

 
1.05 CONDUIT, FITTINGS, BOXES, AND DEVICES 

A. General: The Contractor shall supply conduit, couplings, connectors, junction boxes, fittings and all 
other required items for a complete raceway system.  The conduit fills indicated in the contract 
documents are based on copper conductors with THWN insulation suitable for 75°C insulation in both 
wet and dry locations.  The Contractor shall resize conduits for other conductor and/or insulation 
systems, if approved.  The conduit shall be reamed and cleaned and made free of burrs.  Exposed 
conduit runs shall be straight and true with the building lines and elbows, bends and offsets shall be 
uniform and symmetrical. All conduit runs shall be installed with adequate means for drainage 
provided at the low points. 

 
B. Electrical Metallic Tubing (EMT): Shall be galvanized and bear the UL label. 

 
C. Schedule 40 PVC conduit: For use underground only as permitted by Code. 

 
D. Boxes – Stamped Steel: 

1. Outlet and junction boxes shall be of the stamped steel type.  The boxes shall be sufficiently large 
for the equipment and number of conductors as dictated by the National Electrical Code.  The 
boxes shall bear the U.L. label.  The couplings shall be gland, or set screw type.  Cast set screw 
type couplings are not acceptable. 

2. Stamped steel boxes may be used only where E.M.T. conduit is allowed.  The boxes in all other 
areas shall be of the cast type. 

 
E. Wiring Devices - Specification Grade: 

1. Wiring devices shall be AC quiet, NEMA specification grade, heavy duty unless otherwise 
specified.  All devices shall meet Federal and NEMA standards, and shall be listed by the 
Underwriter's Laboratories.  The voltage rating shall be as required for the application.  The 
devices shall have an ampacity of not less than 20 amps. 

2. Wall plates shall be galvanized steel.  All switches, other than lighting switches, shall have an 
engraved label identifying the function of the switch and switch positions. 

3. Where applicable, devices located in hazardous areas or areas where adverse conditions exist, 
shall meet NEMA and National Electrical Code requirements for those areas. 

 
 
PART 2 EXECUTION 

2.01 GENERAL 

A. The following items shall be included in the work to be done: 
1. All work shall be under the direct supervision of a master electrician. 
2. Furnish permits as required for electrical construction.  Pay all electrical inspection charges for 

the construction. 
3. All material shall be new, undamaged, and conform to the latest standards applicable to the 

equipment. 
4. Furnish and install all power and control, conduit and cable. 
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5. Furnish and install the ground system and complete all grounding connections.  
6. Furnish and install lighting fixtures and convenience outlets complete with fixtures, switches, 

receptacles, cable, conduit and other necessary material. 
7. Furnish and install electrical equipment as specified in accordance with the manufacturer's 

recommendations, instructions and directions.  All equipment shall be properly protected during 
construction. 

8. Complete all connections and test operate the equipment in cooperation with the Owner, the 
Engineer and others working on the project. 

9. The Contractor shall furnish and install control devices, instrumentation, all electrical wiring to the 
proper terminals of all control devices and instrumentation, including devices furnished by others, 
to obtain successful operation of the equipment. 

10. Provide temporary wiring for construction use including ground fault protection in accordance with 
the National Electrical Code. 

11. Provide all patching, cutting, etc. as necessary to install the work.  Patching shall have a finish 
that is compatible with the final finish of the remainder of the surface and shall meet with the 
approval of the Engineer. 

12. Conductors shall be installed using industry accepted techniques as defined by Underwriter's 
Laboratories, National Electrical Code, NEMA, ICEA, and other applicable standards.  The Con-
tractor shall use approved pulling compound where applicable. 

13. Light switches and receptacles shall be mounted 48” above the finished floor unless noted 
otherwise.  Outdoors, or in areas with adverse conditions, the switches and receptacles shall be 
mounted in cast ferrous alloy boxes with weatherproof cast ferrous alloy cover plates. 

14. Label all equipment using engraved laminated plastic nameplates with 3/8” high letters.  
Nameplates shall include equipment designation and abbreviation as indicated on the Drawings 
or as otherwise indicated by the Engineer. 

 
 

END OF SECTION
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SECTION 31 22 20 
 

EARTHWORK FOR BUILDING SITES 
 
 
 

PART 1 GENERAL 

1.01 SUMMARY 

A. Section Includes: 
1. Preparation of subgrade for: 

a. Slabs-on-grade. 
b. Walks. 
c. Pavements. 
d. Landscaping. 

2. Excavating and backfilling for: 
a. Buildings and structures. 
b. Buried mechanical and electrical utilities and pits for buried utility structures. 

3. Drainage course for slabs-on-grade. 
4. Subbase course for: 

a. Concrete walks and pavements. 
b. Asphalt paving. 

5. Subsurface drainage backfill for walls and trenches. 
6. Dewatering (if required): 

a. Lowering and controlling groundwater levels during excavation and construction. 
b. Control of hydrostatic pressures during excavation and construction. 
c. Control of surface and sub-surface water, ice, and snow related to dewatering. 
d. Disposal of water removed from excavations. 

 
1.02 REFERENCES 

A. ASTM: 
1. C578 - Standard Test Methods for Rigid Cellular Polystyrene 
2. D448 and D2940 - Standard Test Methods for Aggregates 
3. D1557 or D698 - Standard Test Methods for Soils Compaction 
4. D2487 - Standard Test Methods for Soils 

 
1.03 DEFINITIONS 

A. Borrow: Satisfactory soil brought to Site from another location for use as fill or backfill. 
 

B. Drainage Course: Course supporting the slab-on-grade that also minimizes upward capillary flow of 
pore water. 

 
C. Excavation: Removal and subsequent disposal of materials encountered to subgrade elevations 

indicated. 
 

D. Fill: Soil materials used to raise existing grades. 
 

E. Structures: Buildings, footings, foundations, retaining walls, slabs, tanks, curbs, mechanical and 
electrical appurtenances, or other man-made stationary features constructed above or below ground 
surface. 

 
F. Subgrade: Surface or elevation remaining after completing excavation, or top surface of a fill or backfill 

immediately below subbase, drainage fill, or topsoil materials. 
 

G. Unauthorized Excavation: Removal of materials beyond indicated subgrade elevations or dimensions 
without specific instruction from Engineer or soils engineer. 
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H. Utilities: On-site underground pipes, conduits, ducts, and cables, as well as underground services 

within buildings. 
 
1.04 QUALITY ASSURANCE 

A. Regulatory Requirements: Comply with applicable requirements of governing authorities and 
referenced portions of state standards. 

 
B. For operations that disturb 1 acre or more of land area, submit NPDES Application for General 

Stormwater Permit for Construction Activity. 
1. For the NPDES permit process, operator is the Contractor. 
2. Construction may begin 7 days after application is postmarked. 
3. Complete and attach SWPPP form to NPDES permit. 

a. SWPPP to be kept at Site. 
b. SWPPP must be available to federal, state, and local officials within 72 hours upon request 

for duration of the permit and for 3 years following Notice of Termination (NOT). 
c. Submit NOT within 30 days of final stabilization. 

4. See MPCA website for more information: www.pca.state.mn.us. 
 

C. Sites within 200 feet of surface water are subject to time limits exposed soils can remain unstabilized. 
 

D. Testing and Inspection Services: See requirements of 01 45 10. 
 

E. Pre-excavation Conference: Conduct conference at Site to comply with requirements in 
Section 01 31 19. 

 
1.05 SUBMITTALS 

A. Refer to Section 01 33 00. 
 

B. Product Data: Submit manufacturer’s current Product Data including specifications, handling, storage 
and installation instructions, and maintenance and cleaning recommendations for the following: 
1. Detectable plastic warning tape. 
2. Geotextile. 
3. Controlled low-strength material, including design mixture. 
4. Geofoam. 

 
C. Pre-excavation Photographs or Videotape: Show existing conditions of adjoining construction and Site 

improvements, including finish surfaces that might be misconstrued as damage caused by earthwork 
operations. Submit before earthwork begins. 

 
D. Blasting Plan: 

1. Approved by authorities having jurisdiction. 
2. Types of explosives and sizes of charge to be used. 
3. Types of blasting mats. 
4. Sequence of blasting operations. 
5. Procedures to prevent damage to Site improvements and structures on Site and adjacent 

properties. 
 

E. NPDES Permit. 
 

F. Proposed schedule for accomplishment of Work within, adjacent to, or affecting surface water. 
 

G. Erosion control schedule. 
 

http://www.pca.state.mn.us/
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1.06 PROJECT/SITE CONDITIONS 

A. Verification of Conditions: 
1. Subsurface Conditions: 

a. Data in Document 00 31 32 is not intended as representation or warranty of accuracy or 
continuity between soil borings. 

b. Owner not responsible for interpretations or conclusions drawn by Contractor. 
2. Additional Test Borings, Other Exploratory Operations: Contractor’s option at no cost to Owner. 

 
B. Underground Utilities: 

1. Contact Gopher State One Call (800.252.1166) at least 48 hours prior to conducting any 
underground operations to ascertain the location of all existing underground utilities. 

2. Where the 48-hour notification period has elapsed and surface markings have not been made by 
municipalities or public utility companies known to have underground utilities in the area, contact 
the utility owner in question for location before digging. 

3. Uncharted or Incorrectly Charted Existing Piping or Utilities: Consult utility owner immediately for 
directions. 

4. Neither Engineer nor Owner warrant that the size, location, or extent of utilities shown on the 
Drawings is a complete and accurate record of existing utilities which may affect the Contractor’s 
operations. 

5. Contact Engineer not less than 2 days in advance of proposed utility interruptions. 
6. Conduct earthwork in manner to prevent damage to existing utilities. 
7. Cooperate with Owner and utility companies to keep services and facilities in operation. 

a. Do not interrupt utilities serving occupied facilities unless permitted in writing by Engineer, 
and then only after arranging to provide temporary utility services as required. 

8. Repair damaged utilities to satisfaction of utility owner. 
 

C. Dust Control: Control dust on and near Work and all off-site borrow areas caused by Work of this 
Section. 

 
D. Soils Information: 

1. Soil Bearing Capacities: 
a. Refer to structural engineer’s recommendation. 
b. Allow soil engineer to observe and test soils at bottom of excavations before any filling, 

compaction, other construction is begun. 
c. Notify Engineer if conditions are less than recommended. 

 
 
PART 2 PRODUCTS 

2.01 EARTHWORK MATERIALS 

A. Imported Material: 
1. Notify Engineer at least 4 days prior to intention to import material. 
2. Designate proposed borrow area. 
3. Provide Engineer with samples if requested. 
4. Acceptance tests: As required to prove quality. 

 
B. Satisfactory Soil Materials: 

1. Comply with ASTM D2487 soil classification groups GW, GP, GM, SM, SW and SP. 
2. Free of rock or gravel larger than 3 inches in any dimension, debris, waste, frozen materials, 

vegetation, and other deleterious matter. 
 

C. Unsatisfactory Soil Materials: 
1. Those complying with ASTM D2487 soil classification groups GC, SC, ML, MH, CL, CH, OL, OH, 

PT, and all soils with fines over 5 percent. 
2. Includes satisfactory soils not maintained within 2 percent of optimum moisture content at time of 

compaction. 
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D. Site Grading Material: 
1. Granular, free of debris, boulders, organic material, excessive silt and clay. 
2. If not sufficiently available on Site, provide from off-site sources. 

 
E. Fill Below Water Table: 

1. Clean, coarse granular material. 
2. Less than 50 percent passing No. 40 sieve. 
3. Less than 5 percent passing No. 200 sieve. 

 
F. Compacted Fill and Backfill: 

1. SW, SP, or SP-SM sand (Unified Soil Classification System), clean and free of organic materials. 
2. Obtained from excavation and cutting at Site. 
3. Not more than 12 percent passing No. 200 sieve. 
4. If not suitable or insufficiently available, provide from off-site sources. 

 
G. Subslab Base Fill for Slabs-On-Grade: 

1. Reasonably well-graded sand (SW or SP), clean and free of organic material. 
2. Not to exceed 3/4-inch in size. 
3. Suitable material obtained from excavation at Site may be used with acceptance of Engineer. 

 
H. Base Course Material: 

1. Naturally or artificially graded mixture of natural or crushed gravel, crushed stone, and natural or 
crushed sand. 

2. ASTM D2940. 
3. Minimum 95 percent passing 1-1/2-inch sieve. 
4. Maximum 8 percent passing No. 200 sieve. 

 
I. Engineered Fill: 

1. Naturally or artificially-graded mixture of natural or crushed gravel, crushed stone, and natural or 
crushed sand. 

2. ASTM D2940. 
3. Minimum 90 percent passing 1-1/2-inch sieve. 
4. Maximum 12 percent passing No. 200 sieve. 

 
J. Bedding Course: 

1. Naturally or artificially-graded mixture of natural or crushed gravel, crushed stone, and natural or 
crushed sand. 

2. ASTM D2940. 
3. 100 percent passing 1-inch sieve. 
4. Maximum 8 percent passing No. 200 sieve. 

 
K. Drainage Course: 

1. Narrowly-graded mixture of washed, crushed stone, or crushed or uncrushed gravel. 
2. ASTM D448. 
3. Coarse-aggregate grading Size 57. 
4. 100 percent passing a 1-1/2-inch sieve. 
5. 0 to 5 percent passing a No. 8 sieve. 

 
L. Filter Material: 

1. Narrowly-graded mixture of natural or crushed gravel, or crushed stone and natural sand. 
2. ASTM D448. 
3. Coarse-aggregate grading Size 67. 
4. 100 percent passing a 1-inch sieve. 
5. 0 to 5 percent passing a No. 4 sieve. 

 
M. Impervious Fill: Clayey gravel and sand mixture capable of compacting to a dense state. 

 
N. Other Materials: As required for complete and proper installation, selected by Contractor subject to 

acceptance of Engineer. 
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O. Topsoils: 

1. Black or brown earth or growing soil; natural friable loam possession characteristics of best soils 
of vicinity; reasonably free from subsoil, clay lumps; stones, peat, brush, objectionable weeds, 
other litter subject to rot or corrosion, excess acid or alkali, other substance harmful to plant 
growth or hindrance to fine grading, planting or maintenance operations. 

2. Salvage and stockpile a quantity sufficient to cover lawn areas with 4-inch layer. 
3. Engineer will determine most suitable topsoil available within Project during construction. 
4. If quantity of stockpiled topsoil is insufficient to complete Work, provide topsoil meeting 

specifications from other locations. 
 
2.02 ACCESSORIES 

A. Warning Tape: 
1. Acid and alkali-resistant polyethylene film manufactured for marking and identifying underground 

utilities. 
2. 6 inches wide and 4 mils thick. 
3. Metallic core detectable by metal detector when buried up to 30 inches. 

 
 
PART 3 EXECUTION 

3.01 EXAMINATION 

A. Verification of Conditions: Examine area and conditions. Correct conditions detrimental to timely and 
proper completion of Work before proceeding. 

 
B. Backfilling Prior to Acceptance: 

1. Not allowed. 
2. If any Work is enclosed or covered up before being accepted by Engineer, uncover all such Work 

at no additional cost to Owner, and restore to condition found at time of uncovering. 
 
3.02 PREPARATION 

A. Protection of Persons and Property: 
1. Barricade at open holes and depressions. 
2. Warning Lights: Post on property adjacent to or within public access. Operate from dusk to dawn 

each day and as otherwise required. 
3. Structures, Utilities, Sidewalks, Pavements, Other Facilities: Protect from damage caused by 

settlement, lateral movement, washout and other hazards created by earthwork operations. 
4. Damage involving streets, curbs, walks, utilities, other Site amenities: 

a. Repair to satisfaction of Owner or authority having jurisdiction over Site improvement. 
b. Furnish letter to Engineer from Owner or authority indicating acceptance of corrective Work. 

 
B. Protect and maintain erosion and sedimentation controls during earthwork operations. See 

Section 31 25 10. 
 

C. Cold Weather: 
1. Protect bottoms of excavations from frost and freezing. 
2. Do not excavate to full depth during freezing weather unless footings or slabs can be placed 

immediately after completion of excavation work. 
 

D. Remove vegetation, topsoil, debris, obstructions, and deleterious materials from subgrade and ground 
surface. 

 
E. Finish Elevations and Lines: Set and establish, using services of registered civil engineer or land 

surveyor. 
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F. Data and Monument Preservation: If displaced or lost, replace to acceptance of Engineer at no cost to 
Owner. 

 
G. Dewatering: 

1. Prevent surface water and ground water from entering excavations, from ponding on prepared 
subgrades, and from flooding Site and surrounding area. 

2. Protect subgrades from softening, undermining, washout, and damage by rain or water 
accumulation. 

3. Remove all water, including rainwater, encountered during trench, substructure work to accepted 
location, natural channels, or storm sewer. 

4. Do not drain water into sanitary sewer. 
5. Do not allow excavated trenches as temporary drainage ditches. 
6. Provide dewatering trenches when required. 
7. Remove by pumps, drains, well points, sumps and other accepted methods. 
8. Continue dewatering while excavations remain open. 

 
H. Access: Maintain to adjacent areas. 

 
3.03 EXCAVATION 

A. Unclassified Excavation: Excavate to subgrade elevations regardless of character of surface and 
subsurface conditions encountered. 

 
B. Satisfactory Excavated Materials: Transport to and place in fill or embankment areas within limits of 

Work. 
 

C. Unsatisfactory Excavated Materials: Excavate to a distance below grade as directed by soil engineer. 
Replace with satisfactory materials. 

 
D. Rocks: Remove or excavate using means that cause no additional cost to Owner, without endangering 

buildings or structures on or off Site. 
 

E. Drainage: Excavate and backfill in manner and sequence to provide proper drainage. 
 

F. Ditches and Gutters: 
1. Cutting: Accurately cut to cross sections, grades, and elevations shown. 
2. Leaves, Sticks, Trash, Debris: Prevent accumulation in excavations until completion of Work. 
3. Disposal of Excavated Materials: 

a. As shown on Drawings or directed by soil engineer. 
b. Do not deposit within 3 feet from edge of ditch. 

 
G. Additional Borrow Required: Obtain from borrow areas selected and paid for by Contractor, and 

accepted by soils engineer. 
 

H. Unauthorized Excavation under Footings, Foundations, or Retaining Walls: 
1. Fill by extending indicated bottom elevation of footing or base to excavation bottom, without 

altering required top elevation. 
2. When acceptable to soils engineer, place clean fill material in footing excavations in 6-inch lifts. 
3. Trenches: 

a. Bring to specified grade and level. 
b. Compact to receive footings. 
c. Lean concrete fill may be used to bring bottom elevation to proper position with permission 

of soils engineer. 
4. Elsewhere: Backfill and compact as specified for authorized excavations, unless otherwise 

directed by soils engineer. 
 

I. Stability of Excavations: 
1. Sides: 

a. Slope to 1:1 or flatter, unless otherwise directed by soils engineer. 
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b. Where sloping not possible, shore and brace. 
2. Maintain sides and slopes in safe condition until completion of backfilling. 

 
J. Shoring and Bracing 

1. Provide materials necessary for safety of personnel and protection of Work. Comply with 
requirements of governmental agencies having jurisdiction. 

2. Maintain at all times excavations are open. Carry down as excavation progresses. 
3. Contractor is responsible for design and adequacy of shoring and bracing. 

 
K. Excavating for Structures: 

1. Tolerance: Within 1 inch, extending sufficient distance from footings and foundations to permit 
placing and removing concrete form work, installation of services, other construction required, 
and inspection. 

2. Bottom of Excavation: 
a. Do not disturb. 
b. Excavate by hand tools to final grade just before concrete is placed. 
c. Trim bottoms to required lines and grades to leave solid base to receive concrete. 

3. Areas Within Footing Forms: Compact with motorized hand compactor to consolidate loose or 
scarified soils until firm “skin” results and there is no further loss of elevation. 

4. Correction of Subgrade: 
a. Carry excavation below footing elevation to depth shown or as required to remove unsuitable 

soil. 
b. Oversize excavation with a side slope no steeper than 1:1 downwards and outwards. 

 
L. Excavating for Walks and Pavements: Excavate surfaces under walks and pavements to indicated 

lines, cross sections, elevations, and subgrades. 
 

M. Excavation for Utility Trenches: 
1. Width required for item to be installed: Wide enough to provide ample working room. 
2. Excavate no more than 100 feet in advance of pipe laying operation. 
3. Clearance: 12 inches on both sides of pipe or conduit. 
4. Depth of trenches for piping: Carry depth to establish indicated flow lines and invert elevations. 
5. Bottom of Trenches: 

a. Beyond building perimeter, keep sufficiently below finish grade to avoid freeze-ups. 
b. Shape to provide uniform bearing and support of pipes and conduit. 
c. Remove projecting stones and sharp objects along trench subgrade. 

6. Pipes, conduit 6 inches or less in nominal size, flat-bottomed multiple-duct, conduit units: 
a. Do not excavate beyond indicated depths. 
b. Hand-excavate bottom cut to accurate elevations. 
c. Support pipe or conduit on undisturbed subgrade. 

7. Pipes, conduit larger than 6 inch in nominal size, tanks, other mechanical/electrical work indicated 
to receive subbase: 
a. Excavate to subbase depth indicated or, if not indicated, to 6 inches below bottom of Work to 

be supported. 
8. Exterior Water-bearing Piping (water, steam, condensate, drainage): 

a. Except as otherwise indicated, excavate so top of piping is not less than 7 feet below 
finished grade. 

b. Grade bottoms of trenches as indicated, notching under pipe bells to provide solid bearing 
for entire body of pipe. 

 
3.04 SUBGRADE INSPECTION 

A. Notify Engineer when excavations have reached required subgrade. 
 

B. Proof-roll subgrade with heavy pneumatic-tired equipment to identify soft pockets and areas of excess 
yielding. 

 
C. Do not proof-roll wet or saturated subgrades. 
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D. Replace unsatisfactory soil, soft spots, and areas of excessive pumping or rutting with compacted 
backfill or fill material as directed by Engineer. 

 
E. Reconstruct subgrades damaged by freezing temperatures, frost, rain, accumulated water, or 

construction activities, as directed by Engineer. 
 
3.05 STORAGE OF SOIL MATERIALS 

A. Stockpile borrow and excavated satisfactory soil without intermixing. 
 

B. Place, grade, and shape stockpiles to drain surface water and away from edge of excavations. Do not 
store within drip line of trees. 

 
C. Cover to prevent windblown dust. 

 
3.06 FILLING AND BACKFILLING 

A. For each classification listed, place acceptable soil material in layers to required subgrade elevations. 
 

B. Backfilling: Backfill excavations as promptly as progress of Work permits, but not until: 
1. Acceptance of construction below finish grade including, where applicable, dampproofing and 

waterproofing. 
2. Inspection, testing, acceptance, recording locations of underground utilities. 
3. Removal of concrete formwork. 
4. Removal of temporary shoring and bracing, and sheeting. 
5. Removal of trash, debris, vegetation, unsatisfactory soil materials, obstructions. 
6. Placement of horizontal bracing or permanent structure on horizontally supported walls. 

 
C. Ground Surface Preparation: 

1. Do not place backfill or fill soil material on surfaces that are muddy, frozen, or contain frost or ice. 
2. Slope surfaces steeper than 1 vertical to 4 horizontal: Plow, bench, or break up so fill material will 

bond with existing surface. 
3. Uniformly moisten or aerate subgrade and each subsequent fill or backfill soil layer before 

compaction to within 2 percent of optimum moisture content. 
4. Do not allow free water to appear on surface during or after compacting operation. 
5. Remove and replace, or scarify and air dry, otherwise satisfactory soil material that exceeds 

optimum moisture content by 2 percent and is too wet to compact to specified dry unit weight. 
Assist drying by spreading soil, discing, harrowing, or pulverizing. 

 
3.07 PLACING AND COMPACTING 

A. Loose Depth of Layers: Maximum 8 inches by heavy compaction equipment, or 4 inches for hand-
operated tampers. 

 
B. Density: 

1. Compact each layer to required percentage maximum density for area. 
2. Place evenly adjacent to structures, and to required elevations. 
3. Prevent wedging action against structures by carrying material uniformly around structure to 

same approximate elevation in each lift. 
 

C. Basement, other underground walls having structural floors over them: Do not backfill until structural 
floors are in place with sufficient strength to support walls. 

 
D. Control soil compaction during construction to provide minimum percentage density as specified by 

ASTM D698 and ASTM D1557: 
1. Structures, Slabs, Steps, and Pavements: Top 12 inches of existing subgrade and each layer of 

backfill or fill soil material at 95 percent. 
2. Walks: Top 6 inches below subgrade and compact each layer of backfill or fill soil material at 

92 percent. 
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3. Lawn or Unpaved Areas: Top 6 inches below subgrade and compact each layer of backfill or fill 
soil material at 85 percent. 

4. For Utility Trenches: Each layer of initial and final backfill soil material at 85 percent. 
 
3.08 PLACEMENT OF TOPSOIL 

A. Grade subgrade to smooth, even grade approved by Engineer after fill has been placed to subgrade 
level. 

 
B. Spread 6-inch layer of topsoil from stockpile evenly, and blade to smooth finish with allowable 

tolerance of 0.05 foot from grades on Drawings. 
 

C. Till to depth of 9 inches with rototiller or other approved equipment. 
 

D. After tilling, remove rocks and rock fragments by means of human or mechanical rock pickers or 
rakes. 

 
3.09 GRADING 

A. Uniformly grade areas to a smooth surface, free of irregular surface changes. Comply with compaction 
requirements and grade to cross sections, lines, and elevations indicated in Drawings. 

 
B. Change of Slope Indicated on Drawings: Construct rolled transition section with minimum radius of 

approximately 8’-0”, unless adjacent construction will not permit such transition, or if such transition 
defeats positive control of drainage. 

 
C. Slope grades to direct water away from buildings and to prevent ponding. 

 
D. Surface of Areas Under Walks: Shape to line, grade, and cross-section, within 0.10 foot of required 

subgrade elevation. 
 

E. Surface of Areas Under Pavement: Shape to line, grade, and cross-section, within 0.05 foot of 
required subgrade elevation. 

 
3.10 SUBBASE AND BASE COURSES 

A. Place under pavements and walks as follows: 
1. Place base course material over subbase course under hot-mix asphalt pavement. 
2. Shape subbase and base course to required crown elevations and cross-slope grades. 
3. Place subbase and base course 6 inches or less in compacted thickness in a single layer. 
4. Place subbase and base course that exceeds 6 inches in compacted thickness in layers of equal 

thickness, with no compacted layer more than 6 inches thick or less than 3 inches thick. 
5. Compact subbase and base course at optimum moisture content to required grades, lines, cross 

sections, and thickness. 
 

B. Pavement Shoulders: 
1. Place shoulders along edges of subbase and base course to prevent lateral movement. 
2. Construct minimum 12 inches wide of satisfactory soil material. 
3. Compact simultaneously with each subbase and base layer. 

 
3.11 DRAINAGE COURSE 

A. Place and compact drainage course under cast-in-place concrete slabs-on-grade as follows: 
1. Install subdrainage geotextile on prepared subgrade according to manufacturer’s written 

instructions, overlapping sides and ends.  
2. Place drainage course 6 inches or less in compacted thickness in a single layer. 
3. Place drainage course that exceeds 6 inches in compacted thickness in layers of equal thickness, 

with no compacted layer more than 6 inches thick or less than 3 inches. 
4. Compact each layer of drainage course to required cross sections and thicknesses. 
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3.12 PLACEMENT OF VAPOR RETARDER 

A. Coordinate with concrete contractor. See Section 03 30 00. 
 

B. Install under granular cushion for concrete floor slabs. Overlap sheets and seal joints with tape in 
accordance with manufacturer’s recommendations. 

 
3.13 FIELD QUALITY CONTROL 

A. See Section 01 45 10. 
 

B. Unsatisfactory Test or Inspection Results: Provide additional compacting and testing under provisions 
of Section 01 45 10. 

 
3.14 REPAIR/RESTORATION 

A. Settled, Eroded, Rutted Areas: Repair and reestablish grades to specified tolerances. 
 

B. Completed Compacted Areas Disturbed by Subsequent Construction Operations or Adverse Weather: 
Scarify surface, reshape, and compact to required density prior to further construction. 

 
C. Settling before Project Correction Period Ends: Restore appearance, quality, and condition of finished 

surfacing to match adjacent work, and eliminate evidence of restoration to greatest extent possible. 
 

D. Repair damage or displacement of surface facilities resulting from trench settlements that occurs 
within 1 year of final Project approval. 

 
3.15 PROTECTION 

A. Newly Graded Areas: Protect from traffic, freezing, and erosion. Keep free from trash and weeds. 
 
3.16 DISPOSAL OF SURPLUS AND WASTE MATERIALS 

A. Remove surplus soil and waste material and legally dispose off Owner’s property. 
 

B. Transport surplus satisfactory soil to designated storage areas on Owner’s property. Stockpile or 
spread soil as directed by Engineer. 

 
 

END OF SECTION 
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SECTION 31 25 10 
 

STORMWATER MANAGEMENT 
 
 
 

PART 1 GENERAL 

1.01 SUMMARY 

A. Section Includes: 
1. Temporary measures to control soil erosion and sedimentation. 
2. Furnishing, installing and maintaining erosion or sediment control devices. 
3. Managing discharge from dewatering operations. 
4. Preparation and filing of erosion control plan (SWPPP). 

 
B. Method of Measurement: 

1. Silt Fence: Measured along base of fence acceptably provided from outside to outside of end 
posts. 

2. Sediment Control Logs: Measure by linear foot of logs furnished and acceptably installed. 
 

C. Basis of Payment: 
1. Payment for acceptable quantities of Stormwater Management items shall be at the Contract Unit 

Price as listed on the Bid Form. All associated Work items shall be considered incidental. 
2. Street Sweeping (Wet Pickup): 

a. Incidental to work performed. 
1.02 REFERENCES 

A. MnDOT 1717 - Air, Land, and Water Pollution 
 

B. MnDOT 2573 - Storm Water Management 
 

C. Protecting Water Quality in Urban Areas - Best Management Practices for Minnesota, published by the 
Minnesota Pollution Control Agency 

 
1.03 DEFINITIONS 

A. BMPs: Best Management Practices 
 

B. For the NPDES permit process, the operator is defined as the Contractor. 
 

C. SWPPP: Storm Water Pollution Prevention Plan 
 
1.04 SUBMITTALS 

A. NPDES Permit MN R100001. 
 

B. Proposed schedule for accomplishment of Work within, adjacent to, or affecting surface water. 
 

C. Erosion control schedule. 
 
1.05 REGULATORY REQUIREMENTS 

A. For operations that disturb 1 acre or more of land area, submit NPDES Application for General Storm 
Water Permit for Construction Activity (MN R100001). 
1. Construction may begin 7 days calendar days after application is electronically submitted or 

postmarked. 
2. Complete and attach SWPPP form to NPDES permit. 

a. SWPPP to be kept at Site. 
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b. SWPPP must be made available to federal, state, and local officials within 72 hours upon 
request for the duration of the permit and for 3 years following NOT (Notice of Termination). 

c. Submit NOT within 30 days of final stabilization. 
 

B. Exposed Soil Areas Adjacent to Surface Water: 
1. Provide year-round temporary erosion protection for all exposed soil areas with a continuous 

positive slope within 200 lineal feet of a surface water. 
2. The maximum time these areas can remain open when not actively being worked is as follows: 

a. 7 days on slopes steeper than 3:1. 
b. 3 days on slopes steeper than 3:1 that drain to Special Waters. 
c. 7 days on slopes flatter than 3:1 that drain to Special Waters. 
d. 14 days on slopes between 3:1 and 10:1. 
e. 21 days on slopes flatter than 10:1. 

 
1.06 QUALITY ASSURANCE 

A. Refer to “Protecting Water Quality in Urban Areas - Best Management Practices for Minnesota.” 
 

B. Obtain all necessary permits from responsible regulatory agencies. 
 

C. Ensure minimum interference with roads, streets, walks, and adjacent occupied or used facilities. Do 
not close or obstruct without permission from authorities having jurisdiction. 

 
 
PART 2 PRODUCTS 

2.01 MATERIALS 

A. Silt Fence: MnDOT 3886. 
 

B. Sediment Control Log: MnDOT 3897. 
 
 
PART 3 EXECUTION 

3.01 PREPARATION 

A. Coordinate erosion control measures with earthwork and turf establishment operations. 
 

B. Complete grading, finishing, erosion control and turf establishment on a drainage area basis to prevent 
excessive soil erosion. 
1. Shape exposed soil areas to permit runoff with minimal erosion. 

 
C. Install erosion control measures as directed by Engineer prior to disturbance of inplace ground cover 

in critical areas tributary to public waters. 
 

D. Place erosion control materials to prevent siltation either to adjacent property or within boundaries of 
the Site. 

 
E. Install safeguards to prevent water pollution from haul roads, work platforms, or other temporary 

construction facilities. 
 

F. Minimize sediment from entering surface waters, curb and gutter systems, and storm sewer inlets. 
 

G. Place erosion control for wetland protection prior to Work on any phase of the Project. 
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3.02 PLACING TEMPORARY EROSION CONTROL ITEMS 

A. Construct items in conformance with MnDOT 2573.3 and the typical sections and elevation controls 
shown on Drawings. 

 
B. Silt Fence: 

1. Provide in compliance with MnDOT 2573.3.B. 
2. Posts: MnDOT 3886. 

 
C. Dust Control: Prevent spread of dust during performance of Work. 

 
D. Rolled Erosion Control Products: 

1. Provide in accordance with manufacturer’s recommendations or in compliance with 
MnDOT 2573.3.F. 

2. Erosion Control Blanket: MnDOT 3885 
3. Anchors: MnDOT 3885 

 
3.03 EMERGENCY EROSION CONTROL 

A. Upon written order by Engineer, conduct temporary erosion control Work on an emergency basis. 
1. Mobilize with sufficient personnel, equipment, materials, and incidentals within 24 hours of receipt 

of order. 
2. Provide immediate corrective work followed by installation of erosion control measures. 

 
3.04 REPAIR AND MAINTENANCE 

A. Inspect, repair, and maintain all erosion control measures to provide proper function throughout 
Project in compliance with MnDOT 2573.3.P. 

 
B. Failure to maintain erosion control measures: Owner may hire another firm to maintain erosion control 

measures. Costs associated with hiring another firm will be deducted from the Contract. 
 

C. Silt Fence: 
1. Inspect immediately after each runoff event and minimum once daily during prolonged rainfall. 
2. Make required repairs immediately. 
3. When sediment deposits reach approximately one-half the height of the silt fence, remove 

sediment or install a second silt fence. 
4. Dispose of sediment as directed by Engineer. 

 
D. Erosion Control Blanket: Immediately repair if washed away or displaced. 

 
E. Street Sweeping: 

1. Contractor is responsible for ensuring adjacent paved streets are clean at the end of each work 
day. 

2. Remove tracked sediment on paved surfaces within 24 hours of discovery. 
 
3.05 FIELD QUALITY CONTROL 

A. Inspections and maintenance prior to final acceptance: 
1. Every 7 days. 
2. Within 24 hours of 1/2-inch storm. 
3. Record and file with SWPPP. 

 
3.06 CLEANUP AND RESTORATION 

A. Remove temporary erosion control items when area is permanently stabilized and upon completion of 
Work. 

 
B. Restore all plant, equipment, or other supplementary operation sites to prevent siltation and erosion. 
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C. Repair any off-site damage resulting from failure to install or maintain BMPs. 

 
D. Restore and stabilize areas disturbed during removal of erosion controls. 

 
 

END OF SECTION 
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SECTION 32 11 22 
 

AGGREGATE BASE 
(MnDOT 2211) 

 
 
 

PART 1 GENERAL 

1.01 SUMMARY 

A. Section includes construction of aggregate base courses on a prepared subgrade. 
 

B. Method of Measurement: 
1. Aggregate Base: 

a. Measure by volume in cubic yards based on the proposed dimensions. 
 

C. Basis of Payment: 
1. Payment for acceptable quantities of aggregate base shall be at the contract unit price as listed 

on the Bid Form. All associated work items shall be considered incidental. 
 
1.02 REFERENCES 

A. MnDOT: 
1. 2211 - Aggregate Base 
2. 3138 - Aggregate for Surface and Base Courses 

 
1.03 SUBMITTALS 

A. Provide for Each Aggregate Material: 
1. Name and location of source. 
2. Sample gradation. 

 
1.04 HANDLING AND DELIVERY 

A. Stockpile and drain aggregate removed from below water for a minimum 24 hours prior to delivery. 
 
1.05 SITE CONDITIONS 

A. Deposit aggregate only on dry, compact subgrade so that no rutting or displacement will occur under 
construction traffic. 

 
 
PART 2 PRODUCTS 

2.01 MATERIALS 

A. Aggregate Base Materials: MnDOT 3138. 
 

B. Aggregate class: As indicated on the Bid Form. 
 
 
PART 3 EXECUTION 

3.01 CONSTRUCTION REQUIREMENTS 

A. Placing and Mixing: 
1. Place aggregate in layers to produce a maximum 3 inches of compacted thickness. 
2. With vibratory compaction, place to produce maximum 6 inches of compacted thickness. 
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3. Deposit only the amount of aggregate which is intended to be spread and compacted during the 
same day. 

4. Add water as may be required during mixing to produce proper compaction. 
 

B. Spreading and Compacting: 
1. Mix aggregate uniformly to maintain proper gradation. 
2. Spread and compact each layer to the required cross section and density prior to placing a 

succeeding layer. 
3. Compact each layer to 100 percent of Standard Proctor Density. 

 
C. Tolerances: Construct each course to within 0.05 foot of the planned grades and staked elevations at 

all locations. 
 

D. Aggregate in Stockpiles: Deliver and stockpile aggregate as specified in the location or site designated 
by Engineer. 

 
3.02 PROTECTION 

A. Place initial surface course or otherwise protect the in-place aggregate base within 72 hours after 
placement. 

 
B. Remove and replace any portion of the material which becomes contaminated after placement. 

 
 

END OF SECTION 
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Item P-101 Surface Preparation 

DESCRIPTION 

101-1.1 This item shall consist of preparation of existing pavement surfaces for overlay, surface treatments, 
removal of existing pavement, and other miscellaneous items. The work shall be accomplished in accordance with 
these specifications and the applicable drawings. 

EQUIPMENT 

101-2.1 All equipment shall be specified here and in the following paragraphs or approved by the Engineer. The 
equipment shall not cause damage to the pavement to remain in place. 

CONSTRUCTION 

101-3.1 Removal of existing pavement. 

a. Asphalt concrete pavement. Asphalt concrete pavement to be removed shall be cut to the full depth of the 
bituminous material around the perimeter of the area to be removed. The pavement shall be removed so the joint 
for each layer of pavement replacement is offset 1 foot (30 cm) from the joint in the preceding layer. This does 
not apply if the removed pavement is to be replaced with concrete or soil. Material shall not be wasted on airport 
site. 

101-3.2 Preparation of joints and cracks. Remove all vegetation and debris from cracks to a minimum depth of 
1 inch (25 mm). If extensive vegetation exists treat the specific area with a concentrated solution of a water-based 
herbicide approved by the Engineer. Fill all cracks, ignoring hairline cracks (< 1/4 inch (6 mm) wide) with a crack 
sealant per ASTM D6690. Wider cracks (over 1-1/2 inch wide (38 mm)), along with soft or sunken spots, indicate 
that the pavement or the pavement base should be repaired or replaced as stated below. Any excess joint or crack 
sealer on the surface of the pavement shall also be removed from the pavement surface.  

101-3.3 Cold milling.  Milling shall be performed with a power-operated milling machine or grinder, capable of 
producing a finished surface that provides a good bond to the new overlay.  The milling machine or grinder shall 
operate without tearing or gouging the under laying surface.  The milling machine or grinder shall be equipped 
with automatic grade and slope controls.  All millings shall be removed and disposed off Airport property, unless 
otherwise specified.  If the Contractor mills or grinds deeper or wider than the plans specify, the Contractor shall 
replace the material that was removed with new material at no additional cost to the Owner. 

a. Patching. The milling machine shall be capable of cutting a vertical edge without chipping or spalling the 
edges of the remaining pavement and it shall have a positive method of controlling the depth of cut. The Engineer 
shall layout the area to be milled with a straightedge in increments of 1 foot (30 cm) widths. The area to be milled 
shall cover only the failed area. Any excessive area that is milled because the Contractor doesn’t have the 
appropriate milling machine, or areas that are damaged because of his negligence, shall not be included in the 
measurement for payment. 

b. Profiling, grade correction, or surface correction. The milling machine shall have a minimum width of 7 
feet and it shall be equipped with electronic grade control devices that will cut the surface to the grade and 
tolerances specified. The machine shall cut vertical edges. A positive method of dust control shall be provided. 
The machine shall have the ability to remove the millings or cuttings from the pavement and load them into a 
truck.  

c. Clean-up.  The Contractor shall sweep the milled surface daily and immediately after the milling until all 
residual aggregate and fines are removed from the pavement surface.  Prior to paving, the Contractor shall wet 
down the milled pavement and thoroughly sweep and/or blow the surface to remove any remaining aggregate or 
fines.  
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101-3.4 Maintenance. The Contractor shall perform all maintenance work necessary to keep the pavement in a 
satisfactory condition until the full section is complete and accepted by the Engineer. The surface shall be kept 
clean and free from foreign material. The pavement shall be properly drained at all times. If cleaning is necessary 
or if the pavement becomes disturbed, any work repairs necessary shall be performed at the Contractor’s expense. 

101-3.5 Preparation of Cracks in Flexible Pavement. 

101-3.9.1 Preparation of Crack. Widen crack with router by removing a minimum of 1/16 inch (2 mm) from 
each side of crack. Immediately before sealing, joints will be blown out with a hot air lance combined with oil and 
water-free compressed air. 

101-3.9.2 Removal of Existing Sealant. Existing sealants will be removed by routing. Following routing any 
remaining debris will be removed by use of a hot lance combined with oil and water-free compressed air. 

METHOD OF MEASUREMENT 

101-4.1 Pavement removal. The unit of measurement for pavement removal shall be the number of square yards 
(square meters) removed by the Contractor. Any pavement removed outside the limits of removal because the 
pavement was damaged by negligence on the part of the Contractor shall not be included in the measurement for 
payment. 

BASIS OF PAYMENT 

101-5.1 Payment. Payment shall be made at contract unit price for the unit of measurement as specified above. 
This price shall be full compensation for furnishing all materials and for all preparation, hauling, and placing of 
the material and for all labor, equipment, tools, and incidentals necessary to complete this item. 

Payment will be made as identified on bid form. 

MATERIAL REQUIREMENTS 

ASTM D6690 Standard Specification For Joint And Crack Sealants, Hot Applied, For Concrete And 
Asphalt Pavements 

END OF ITEM P-101 
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Item P-152 Excavation, Subgrade, and Embankment 

DESCRIPTION 

152-1.1 This item covers excavation, disposal, placement, and compaction of all materials within the limits of the 
work required to construct safety areas, runways, taxiways, aprons, and intermediate areas as well as other areas 
for drainage, building construction, parking, or other purposes in accordance with these specifications and in 
conformity to the dimensions and typical sections shown on the plans. 

152-1.2 Classification. All material excavated shall be classified as defined below: 

a. Common excavation. Common excavation shall consist of the excavation and disposal of all material, 
regardless of its nature which is not otherwise classified and paid for under one of the following items. 

b. Subgrade excavation. Subgrade excavation shall consist of approved material required for the 
construction of embankments or for other portions of the work in excess of the quantity of usable material 
available from required excavations. Borrow material shall be obtained from areas designated by the Engineer 
within the limits of the airport property but outside the normal limits of necessary grading, or from areas outside 
the airport boundaries. 

(1) Subgrade excavation shall include material excavated below the typical sections shown in the 
Drawings as directed by the Engineer. Replacement of excavated material with suitable granular material will be 
incidental to the subgrade excavation. 

c. No separate measurement will be made for stockpiling and rehandling material. Stockpiling and rehandling 
of excavated material including embankment, finishing, top soiling, and disposal operations shall be considered 
incidental to the initial excavation of the material rehandled. 

CONSTRUCTION METHODS 

152-2.1 General. Before beginning excavation, grading, and embankment operations in any area, the area shall be 
completely cleared and grubbed in accordance with Item P-151. 

The suitability of material to be placed in embankments shall be subject to approval by the Engineer. All 
unsuitable material shall be disposed of in waste areas shown on the plans. All waste areas shall be graded to 
allow positive drainage of the area and of adjacent areas. The surface elevation of waste areas shall not extend 
above the surface elevation of adjacent usable areas of the airport, unless specified on the plans or approved by 
the Engineer. 

When the Contractor’s excavating operations encounter artifacts of historical or archaeological significance, the 
operations shall be temporarily discontinued and the Engineer notified per subsection 70-20. At the direction of 
the Engineer, the Contractor shall excavate the site in such a manner as to preserve the artifacts encountered and 
allow for their removal. Such excavation will be paid for as extra work. 

Those areas outside of the limits of the pavement areas where the top layer of soil material has become compacted 
by hauling or other Contractor activities shall be scarified and disked to a depth of 4 inches (100 mm), to loosen 
and pulverize the soil. 

If it is necessary to interrupt existing surface drainage, sewers or under-drainage, conduits, utilities, or similar 
underground structures, the Contractor shall be responsible for and shall take all necessary precautions to preserve 
them or provide temporary services. When such facilities are encountered, the Contractor shall notify the 
Engineer, who shall arrange for their removal if necessary. The Contractor, at his or her expense, shall 
satisfactorily repair or pay the cost of all damage to such facilities or structures that may result from any of the 
Contractor’s operations during the period of the contract.  

152-2.2 Excavation. No excavation shall be started until the work has been staked out by the Contractor and the 
Engineer has obtained from the Contractor, the survey notes of the elevations and measurements of the ground 
surface. All areas to be excavated shall be stripped of vegetation and topsoil.  Topsoil shall be stockpiled for 
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future use in areas designated on the plans or by the Engineer. All suitable excavated material shall be used in the 
formation of embankment, subgrade, or other purposes shown on the plans. All unsuitable material shall be 
disposed of as shown on the plans. 

When the volume of the excavation exceeds that required to construct the embankments to the grades indicated, 
the excess shall be used to grade the areas of ultimate development or disposed as directed by the Engineer. When 
the volume of excavation is not sufficient for constructing the embankments to the grades indicated, the 
deficiency shall be obtained from borrow areas. 

The grade shall be maintained so that the surface is well drained at all times. When necessary, temporary drains 
and drainage ditches shall be installed to intercept or divert surface water that may affect the work. 

a. Selective grading. When selective grading is indicated on the plans, the more suitable material designated 
by the Engineer shall be used in constructing the embankment or in capping the pavement subgrade. If, at the time 
of excavation, it is not possible to place this material in its final location, it shall be stockpiled in approved areas 
so that it can be measured for payment as specified in paragraph 152-3.3. 

b. Undercutting. Rock, shale, hardpan, loose rock, boulders, or other material unsatisfactory for safety areas, 
subgrades, roads, shoulders, or any areas intended for turf shall be excavated to a minimum depth of 12 inches 
(300 mm) below the subgrade or to the depth specified by the Engineer. Muck, peat, matted roots, or other 
yielding material, unsatisfactory for subgrade foundation, shall be removed to the depth specified. Unsuitable 
materials shall be disposed off the airport. The cost is incidental to this item. This excavated material shall be paid 
for at the contract unit price per cubic yard (per cubic meter) for subgrade excavation. The excavated area shall be 
backfilled with suitable material obtained from the grading operations or borrow areas and compacted to specified 
densities. The necessary backfill will constitute a part of the embankment. Where rock cuts are made, backfill 
with select material. Any pockets created in the rock surface shall be drained in accordance with the details shown 
on the plans. 

c. Removal of utilities. The removal of existing structures and utilities required to permit the orderly progress 
of work will be accomplished by someone other than the Contractor; for example, the utility unless otherwise 
shown on the plans. All existing foundations shall be excavated at least 2 feet (60 cm) below the top of subgrade 
or as indicated on the plans, and the material disposed of as directed by the Engineer. All foundations thus 
excavated shall be backfilled with suitable material and compacted as specified. 

d. Compaction requirements. The subgrade under areas to be paved shall be compacted to a depth of 8 
inches and to a density of not less than 100 percent of the maximum density as determined by ASTM D698. The 
material to be compacted shall be within ±2% of optimum moisture content before being rolled to obtain the 
prescribed compaction (except for expansive soils). 

The in-place field density shall be determined in accordance with ASTM D6938 using Procedure A, the direct 
transmission method, and ASTM D6938 shall be used to determine the moisture content of the material. The 
machine shall be calibrated in accordance with ASTM D6938. Stones or rock fragments larger than 4 inches (100 
mm) in their greatest dimension will not be permitted in the top 6 inches (150 mm) of the subgrade. The finished 
grading operations, conforming to the typical cross-section, shall be completed and maintained at least 1,000 feet 
(300 m) ahead of the paving operations or as directed by the Engineer. 

All loose or protruding rocks on the back slopes of cuts shall be pried loose or otherwise removed to the slope 
finished grade line. All cut-and-fill slopes shall be uniformly dressed to the slope, cross-section, and alignment 
shown on the plans or as directed by the Engineer. 

Blasting shall not be allowed. 

e. Proof rolling. After compaction is completed, the subgrade area shall be proof rolled with a heavy 
pneumatic-tired roller having four or more tires abreast, each tire loaded to a minimum of 30,000 pounds (13.6 
metric tons) and inflated to a minimum of 125 psi (0.861 MPa) in the presence of the Engineer.  Apply a 
minimum of 2 coverage, or as specified by the Engineer, to all paved areas. A coverage is defined as the 
application of one tire print over the designated area. Soft areas of subgrade that deflect more than 1 inch (25 mm) 
or show permanent deformation greater than 1 inch (25 mm) shall be removed and replaced with suitable material 
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or reworked to conform to the moisture content and compaction requirements in accordance with these 
specifications. 

152-2.3 Subgrade excavation. Subgrade areas within the airport property are indicated on the plans. Subgrade 
excavation shall be made only at these designated locations and within the horizontal and vertical limits as staked 
or as directed by the Engineer. 

When borrow sources are outside the boundaries of the airport property, it shall be the Contractor’s responsibility 
to locate and obtain the borrow sources, subject to the approval of the Engineer. The Contractor shall notify the 
Engineer at least 15 days prior to beginning the excavation so necessary measurements and tests can be made. All 
borrow pits shall be opened up to expose the various strata of acceptable material to allow obtaining a uniform 
product. All unsuitable material shall be disposed of by the Contractor. Borrow pits shall be excavated to regular 
lines to permit accurate measurements, and they shall be drained and left in a neat, presentable condition with all 
slopes dressed uniformly.  

152-2.4 Preparation of embankment area. Where an embankment is to be constructed to a height of 4 feet (1.2 
m) or less, all sod and vegetative matter shall be removed from the surface upon which the embankment is to be 
placed. The cleared surface shall be broken up by plowing or scarifying to a minimum depth of 6 inches (150 
mm) and shall then be compacted as indicated in paragraph 152-2.6. When the height of fill is greater than 4 feet 
(1.2 m), sod not required to be removed shall be thoroughly disked and recompacted to the density of the 
surrounding ground before construction of embankment. 

Sloped surfaces steeper than one (1) vertical to four (4) horizontal shall be plowed, stepped, benched, or broken 
up so that the fill material will bond with the existing material. When the subgrade is part fill and part excavation 
or natural ground, the excavated or natural ground portion shall be scarified to a depth of 12 inches (300 mm) and 
compacted as specified for the adjacent fill. 

No direct payment shall be made for the work performed under this section. The necessary clearing and grubbing 
and the quantity of excavation removed will be paid for under the respective items of work. 

152-2.5 Formation of embankments. Embankments shall be formed in successive horizontal layers of not more 
than 8 inches (200 mm) in loose depth for the full width of the cross-section, unless otherwise approved by the 
Engineer. 

The layers shall be placed, to produce a soil structure as shown on the typical cross-section or as directed by the 
Engineer. Materials such as brush, hedge, roots, stumps, grass and other organic matter, shall not be incorporated 
or buried in the embankment. 

Earthwork operations shall be suspended at any time when satisfactory results cannot be obtained because of rain, 
freezing, or other unsatisfactory weather conditions in the field. Frozen material shall not be placed in the 
embankment nor shall embankment be placed upon frozen material. Material shall not be placed on surfaces that 
are muddy, frozen, or contain frost. The Contractor shall drag, blade, or slope the embankment to provide surface 
drainage at all times. 

The material in each layer shall be within ±2% of optimum moisture content before rolling to obtain the 
prescribed compaction. To achieve a uniform moisture content throughout the layer, the material shall be 
moistened or aerated as necessary. Samples of all embankment materials for testing, both before and after 
placement and compaction, will be taken for each 1,000 square yards. Based on these tests, the Contractor shall 
make the necessary corrections and adjustments in methods, materials or moisture content to achieve the specified 
embankment density. 

Rolling operations shall be continued until the embankment is compacted to not less than 95% of maximum 
density for noncohesive soils, and 90% of maximum density for cohesive soils as determined by ASTM D698. 
Under all areas to be paved, the embankments shall be compacted to a depth of 8 inches and to a density of not 
less than 100 percent of the maximum density as determined by ASTM D698. 

On all areas outside of the pavement areas, no compaction will be required on the top 4 inches (100 mm). 
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The in-place field density shall be determined in accordance with ASTM 6938 using Procedure A, the direct 
transmission method, and ASTM D6938 shall be used to determine the moisture content of the material. The 
machine shall be calibrated in accordance with ASTM D6938. The Engineer shall perform all density tests.   

Compaction areas shall be kept separate, and no layer shall be covered by another layer until the proper density is 
obtained. 

During construction of the embankment, the Contractor shall route all construction equipment evenly over the 
entire width of the embankment as each layer is placed. Layer placement shall begin in the deepest portion of the 
embankment fill. As placement progresses, the layers shall be constructed approximately parallel to the finished 
pavement grade line. 

When rock and other embankment material are excavated at approximately the same time, the rock shall be 
incorporated into the outer portion of the embankment and the other material shall be incorporated under the 
future paved areas. Stones or fragmentary rock larger than 4 inches (100 mm) in their greatest dimensions will not 
be allowed in the top 6 inches (150 mm) of the subgrade. Rockfill shall be brought up in layers as specified or as 
directed by the Engineer and the finer material shall be used to fill the voids with forming a dense, compact mass. 
Rock or boulders shall not be disposed of outside the excavation or embankment areas, except at places and in the 
manner designated on the plans or by the Engineer. 

When the excavated material consists predominantly of rock fragments of such size that the material cannot be 
placed in layers of the prescribed thickness without crushing, pulverizing or further breaking down the pieces, 
such material may be placed in the embankment as directed in layers not exceeding 2 feet (60 cm) in thickness. 
Each layer shall be leveled and smoothed with suitable equipment by distribution of spalls and finer fragments of 
rock. The layer shall not be constructed above an elevation 4 feet (1.2 m) below the finished subgrade. 

There will be no separate measurement of payment for compacted embankment. All costs incidental to placing in 
layers, compacting, discing, watering, mixing, sloping, and other operations necessary for construction of 
embankments will be included in the contract price for excavation, borrow, or other items. 

152-2.6 Finishing and protection of subgrade. After the subgrade is substantially complete, the Contractor shall 
remove any soft or other unstable material over the full width of the subgrade that will not compact properly. All 
low areas, holes or depressions in the subgrade shall be brought to grade with suitable select material. Scarifying, 
blading, rolling and other methods shall be performed to provide a thoroughly compacted subgrade shaped to the 
lines and grades shown on the plans. 

Grading of the subgrade shall be performed so that it will drain readily. The Contractor shall protect the subgrade 
from damage and limit hauling over the finished subgrade to only traffic essential for construction purposes. All 
ruts or rough places that develop in the completed subgrade shall be graded and recompacted.  

No subbase, base, or surface course shall be placed on the subgrade until the subgrade has been approved by the 
Engineer. 

152-2.7 Haul. All hauling will be considered a necessary and incidental part of the work. The Contractor shall 
include the cost in the contract unit price for the pay of items of work involved. No payment will be made 
separately or directly for hauling on any part of the work. 

152-2.8 Tolerances. In those areas upon which a subbase or base course is to be placed, the top of the subgrade 
shall be of such smoothness that, when tested with a 12-foot (3.7-m) straightedge applied parallel and at right 
angles to the centerline, it shall not show any deviation in excess of 1/2 inch (12 mm), or shall not be more than 
0.05 feet (15 mm) from true grade as established by grade hubs. Any deviation in excess of these amounts shall be 
corrected by loosening, adding, or removing materials; reshaping; and recompacting. 

On safety areas, intermediate and other designated areas, the surface shall be of such smoothness that it will not 
vary more than 0.10 feet (3 mm) from true grade as established by grade hubs. Any deviation in excess of this 
amount shall be corrected by loosening, adding or removing materials, and reshaping. 

152-2.9 Topsoil. When topsoil is specified or required as shown on the plans or under Item T-905, it shall be 
salvaged from stripping or other grading operations. The topsoil shall meet the requirements of Item T-905. If, at 
the time of excavation or stripping, the topsoil cannot be placed in its final section of finished construction, the 
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material shall be stockpiled at approved locations. Stockpiles shall not be placed within 400 feet of runway 
pavement or 40 feet of taxiway pavement and shall not be placed on areas that subsequently will require any 
excavation or embankment fill. If, in the judgment of the Engineer, it is practical to place the salvaged topsoil at 
the time of excavation or stripping, the material shall be placed in its final position without stockpiling or further 
rehandling. 

Upon completion of grading operations, stockpiled topsoil shall be handled and placed as directed, or as required 
in Item T-905. 

No direct payment will be made for topsoil under Item P-152. The quantity removed and placed directly or 
stockpiled shall be paid for at the contract unit price per cubic yard (cubic meter) for “Common Excavation.” 

METHOD OF MEASUREMENT 

152-3.1 The quantity of excavation to be paid for shall be the number of cubic yards (cubic meters) measured in 
its original position. Measurement shall not include the quantity of materials excavated without authorization 
beyond normal slope lines, or the quantity of material used for purposes other than those directed. 

152-3.2 Borrow material shall be paid for on the basis of the number of cubic yards (cubic meters) measured in its 
original position at the borrow pit. 

152-3.3 For payment specified by the cubic yard (cubic meter), measurement for all excavation shall be computed 
by the average end area method. The end area is that bound by the original ground line established by field cross-
sections and the final theoretical pay line established by excavation cross-sections shown on the plans, subject to 
verification by the Engineer. After completion of all excavation operations and prior to the placing of base or 
subbase material, the final excavation shall be verified by the Engineer by means of field cross-sections taken 
randomly at intervals not exceeding 500 linear feet (150 m). 

152-3.4 The quantity of embankment in place shall be the number of cubic yards (cubic meters) measured in its 
final position.  

BASIS OF PAYMENT 

152-4.1 “Common excavation” payment shall be made at the contract unit price per cubic yard (cubic meter). This 
price shall be full compensation for furnishing all materials, labor, equipment, tools, and incidentals necessary to 
complete the item.  

152-4.2  “Subgrade Excavation” payment shall be made at the contract unit price per cubic yard (cubic meter). 
This price shall be full compensation for furnishing all materials, labor, equipment, tools, and incidentals 
necessary to complete the item. 

152-4.3  For embankment in place, payment shall be made at the contract unit price per cubic yard (cubic meter). 
This price shall be full compensation for furnishing all materials, labor, equipment, tools, and incidentals 
necessary to complete the item.  

Payment will be made under: 

Payment will be made as identified on bid form. 

TESTING REQUIREMENTS 

ASTM D698 Standard Test Methods for Laboratory Compaction Characteristics of Soil Using 
Standard Effort (12,400 ft-lbf/ft3 (600 kN-m/m3)) 

ASTM D1556 Standard Test Method for Density and Unit Weight of Soil in Place by the Sand-Cone 
Method 
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ASTM D1557 Standard Test Methods for Laboratory Compaction Characteristics of Soil Using 
Modified Effort (56,000 ft-lbf/ft3 (2700 kN-m/m3)) 

ASTM D2167 Standard Test Method for Density and Unit Weight of Soil in Place by the Rubber 
Balloon Method 

ASTM D6938 Standard Test Methods for In-Place Density and Water Content of Soil and Soil-
Aggregate by Nuclear Methods (Shallow Depth) 

END OF ITEM P-152
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Item P-154 Subbase Course 

DESCRIPTION 

154-1.1 This item shall consist of a subbase course composed of granular materials constructed on a prepared 
subgrade or underlying course in accordance with these specifications, and in conformity with the dimensions and 
typical cross-section shown on the plans. 

MATERIALS 

154-2.1 Materials. The subbase material shall consist of hard durable particles or fragments of granular 
aggregates. This material will be mixed or blended with fine sand, clay, stone dust, or other similar binding or 
filler materials produced from approved sources. This mixture must be uniform and shall comply with the 
requirements of these specifications as to gradation, soil constants, and shall be capable of being compacted into a 
dense and stable subbase. The material shall be free from vegetative matter, lumps or excessive amounts of clay, 
and other objectionable or foreign substances. Pit-run material may be used, provided the material meets the 
gradation requirements specified. 

Gradation Requirements 

Sieve designation (square openings) as per 
ASTM C136 and ASTM D422 

Percentage by weight 
passing sieves 

3 inch (75 mm) 100 
No. 10 (2.0 mm) 20-100 

No. 40 (0.450 mm) 5-60 
No. 200 (0.075 mm) 0-8 

The portion of the material passing the No. 40 (0.450 mm) sieve shall have a liquid limit of not more than 25 and 
a plasticity index of not more than six (6) when tested in accordance with ASTM D4318. 

The material finer than 0.02 mm shall be limited to a maximum of 3% and the maximum allowable material 
passing the No. 200 sieve shall be reduced from 0-8% to 0-5%. Testing per ASTM D422 will be required for the 
percentage passing the 0.02 mm particle size once per lot. 

154-2.2 Sampling and testing. Material used on the project shall be sampled per ASTM D75 and tested per 
ASTM C136 and ASTM C117. Results shall be furnished to the Engineer by the Contractor prior to the start of 
construction and once per day during construction.   

CONSTRUCTION METHODS 

154-3.1 General. The subbase course shall be placed where designated on the plans or as directed by the 
Engineer. The material shall be shaped and thoroughly compacted within the tolerances specified. 

Granular subbases which, due to grain sizes or shapes, are not sufficiently stable to support the construction 
equipment without movement, shall be mechanically stabilized to the depth necessary to provide stability as 
directed by the Engineer. The mechanical stabilization shall include the addition of a fine-grained medium to bind 
the particles of the subbase material sufficiently to furnish a bearing strength, so the course will not deform under 
construction equipment traffic. The addition of the binding medium to the subbase material shall not increase the 
soil constants of that material above the specified limits. 

154-3.2 Operation in pits. The subbase material shall be obtained from pits or sources that have been approved 
by the Engineer. The material in the pits shall be excavated and handled to produce a uniform and satisfactory 
product. All work involved in clearing and stripping pits and handling unsuitable material encountered shall be 
performed by the Contractor. The cost of this work is incidental to this item.  
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154-3.3 Preparing underlying course. Prior to constructing the subbase course, clean the underlying course or 
subgrade of all foreign substances. The surface of the underlying course or subgrade shall meet specified 
compaction and surface tolerances. Correct ruts, or soft yielding spots, in the underlying courses and subgrade 
areas having inadequate compaction and deviations of the surface from the specified requirements by loosening 
and removing soft or unsatisfactory material and by adding approved material, reshaping to line and grade, and 
recompacting to specified density requirements. For cohesionless underlying courses or subgrades containing 
sands or gravels, as defined in ASTM D2487, the surface shall be stabilized prior to placement of the overlying 
course. Accomplish stabilization by mixing the overlying course material into the underlying course, and 
compacting by approved methods. The stabilized material shall be considered as part of the underlying course and 
shall meet all requirements for the underlying course. The finished underlying course shall not be disturbed by 
traffic or other operations and shall be maintained in a satisfactory condition until the overlying course is placed. 
The course shall be checked and accepted by the Engineer before placing and spreading operations are started. 

To protect the subgrade and to ensure proper drainage, the spreading of the subbase shall begin along the 
centerline of the pavement on a crowned section or on the high side of pavements with a one-way slope. 

154-3.4 Materials acceptance in existing condition. When the entire subbase material is in a uniform and 
satisfactory condition at approximately the required moisture content, the approved material may be moved 
directly to the spreading equipment for placing. The material may be obtained from gravel pits, stockpiles, or may 
be produced from a crushing and screening plant with proper blending. The materials from these sources shall 
meet the requirements for gradation, quality, and consistency. The intent of the specifications is to secure 
materials that will not require further mixing. The moisture content of the material shall be approximately that 
required to obtain maximum density. Any minor deficiency or excess in moisture content may be corrected by 
surface sprinkling or by aeration. Some mixing or aeration may be required prior to rolling to obtain the required 
moisture content. Blading or dragging, if necessary, shall be performed to obtain a smooth uniform surface true to 
line and grade. 

154-3.5 Plant mixing. When materials from several sources will be blended and mixed, the subbase material shall 
be processed in a central mixing plant. The subbase material, together with any blended material, shall be 
thoroughly mixed with the required amount of water. After the mixing is complete, the material shall be 
transported to and spread on the underlying course without undue loss of moisture content. 

154-3.6 General methods for placing. The subbase course shall be constructed in layers of not less than inches 
(75 mm) nor more than 8 inches (200 mm) of compacted thickness. The subbase material shall be deposited and 
spread evenly to a uniform thickness and width. The material, as spread, shall be of uniform gradation with no 
pockets of fine or coarse materials. The subbase, unless otherwise permitted by the Engineer, shall not be spread 
more than 2,000 square yards (1700 sq m) in advance of the rolling. Any necessary sprinkling shall be kept within 
this limit. No material shall be placed in snow or on a soft, muddy, or frozen course. 

When more than one layer is required, the construction procedure described here shall apply similarly to each 
layer. 

During the placing and spreading, sufficient caution shall be exercised to prevent the incorporation of subgrade, 
shoulder, or foreign material in the subbase course mixture. 

154-3.7 Finishing and compacting. After spreading or mixing, the subbase material shall be thoroughly 
compacted by rolling and sprinkling, when necessary. Sufficient rollers shall be furnished to adequately handle 
the rate of placing and spreading of the subbase course. 

The field density of the compacted material shall be at least 100% of the maximum density of laboratory 
specimens prepared from samples of the subbase material delivered to the jobsite. The laboratory specimens shall 
be compacted and tested in accordance with ASTM 698. The in-place field density shall be determined in 
accordance with ASTM D1556. Test in accordance with ASTM D4718 if greater than 30% is retained on the 3/4” 
sieve. The moisture content of the material at the start of compaction shall be within ±2% of the optimum 
moisture content. All testing shall be done by the Contractor’s laboratory in the presence of the Engineer, and 
density test results shall be furnished upon completion to the Engineer for acceptance determination. 
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The course shall not be rolled when the underlying course is soft or yielding or when the rolling causes undulation 
in the subbase. When the rolling develops irregularities that exceed 3/8 inch (9 mm) when tested with a 12 feet 
(3.7 m) straightedge, the irregular surface shall be loosened and then refilled with the same kind of material as 
that used in constructing the course and again rolled as required above. 

Along places inaccessible to rollers, the subbase material shall be tamped thoroughly with mechanical or hand 
tampers. 

Sprinkling during rolling, if necessary, shall be by equipment approved by the Engineer. Water shall not be added 
in manner or quantity that allows free water to reach the underlying layer and cause it to become soft. 

154-3.8 Surface tolerance. The surface of the top layer shall show no deviations in excess of 3/8 inch (9 mm) 
when tested with a 12-foot (3.7-m) straightedge. Take measurements in successive positions parallel to the 
centerline of the area to be paved. Measurements shall also be taken perpendicular to the centerline at 50 foot 
intervals. Correct deviations exceeding this amount by removing material and replacing with new material, or by 
reworking existing material and compacting it to meet these specifications.  

154-3.9 Thickness control. The completed thickness of the course(s) shall be in accordance with the thickness 
and grade indicated on the drawings. The completed course shall not be more than 1/2 inch (12 mm) deficient in 
thickness nor more than 1/2 inch (12 mm) above or below the established grade. Where any of these tolerances 
are exceeded, correct such areas by scarifying, adding new material of proper gradation or removing material, and 
compacting, as directed. Where the measured thickness is 1/2 inch (12 mm) or more thicker than shown, the 
course will be considered as conforming with the specified thickness requirements plus 1/2 inch (12 mm). The 
average job thickness shall be the average of the job measurements as specified above but within 1/4 inch (6 mm) 
of the thickness shown. The thickness of the completed subbase course shall be determined by depth tests or 
sample holes taken at intervals so each test shall represent no more than 500 square yards (420 sq m).  

154-3.10 Protection. Work on subbase course shall not be conducted during freezing temperatures nor when the 
subgrade is wet. When the subbase material contains frozen material or when the underlying course is frozen, the 
construction shall be stopped. The Contractor shall protect and maintain the subgrade from yielding until the 
subbase is accepted. 

154-3.11 Maintenance. The Contractor shall maintain the completed course in a satisfactory condition until 
accepted by the Engineer.  

METHOD OF MEASUREMENT 

154-4.1 Subbase course shall be measured by the number of cubic yards of subbase course material placed, 
compacted, and accepted in the completed course. The quantity of subbase course material shall be measured in 
final position based upon depth tests or cores taken as directed by the Engineer, at the rate of one (1) depth test for 
each 500 square yard (420 sq m) of subbase course. On individual depth measurements, thicknesses more than 1/2 
inch (12 mm) in excess of that shown on the plans shall be considered as the specified thickness plus 1/2 inch (12 
mm) in computing the yardage for payment. Subbase materials shall not be included in any other excavation 
quantities. 

BASIS OF PAYMENT 

154-5.1 Payment shall be made at the contract unit price per cubic yard (cubic meter) for subbase course. This 
price shall be full compensation for furnishing all materials; for all preparation, hauling, and placing of these 
materials; and for all labor, equipment, tools, and incidentals necessary to complete the item. 

Payment will be made under: 

Payment will be made as identified on bid form. 
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TESTING REQUIREMENTS 

ASTM C117 Standard Test Method for Materials Finer Than 75-μm (No. 200) Sieve in Mineral 
Aggregates by Washing 

ASTM C136 Standard Test Method for Sieve or Screen Analysis of Fine and Coarse Aggregates 

ASTM D75 Standard Practice for Sampling Aggregates 

ASTM D422 Standard Test Method for Particle-Size Analysis of Soils 

ASTM D698 Standard Test Methods for Laboratory Compaction Characteristics of Soil Using 
Standard Effort (12,400 ft-lbf/ft3 (600 kN-m/m3)) 

ASTM D1556 Standard Test Method for Density and Unit Weight of Soil in Place by the Sand-Cone 
Method 

ASTM D1557 Standard Test Methods for Laboratory Compaction Characteristics of Soil Using 
Modified Effort (56,000 ft-lbf/ft3 (2,700 kN-m/m3)) 

ASTM D2487 Standard Practice for Classification of Soils for Engineering Purposes (Unified Soil 
Classification System) 

ASTM D4253 Standard Test Methods for Maximum Index Density and Unit Weight of Soils Using a 
Vibratory Table 

ASTM D4318 Standard Test Methods for Liquid Limit, Plastic Limit, and Plasticity Index of Soils 

ASTM D4718 Standard Practice for Correction of Unit Weight and Water Content for Soils Containing 
Oversize Particles 

ASTM D6938 Standard Test Method for In-Place Density and Water Content of Soil and Soil-
Aggregate by Nuclear Methods (Shallow Depth)  

END OF ITEM P-154 
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Item P-501 Portland Cement Concrete (PCC) Pavement 

DESCRIPTION 

501-1.1 This work shall consist of pavement composed of portland cement concrete (PCC), with or without 
reinforcement constructed on a prepared underlying surface in accordance with these specifications and shall 
conform to the lines, grades, thickness, and typical cross-sections shown on the plans.  Areas composed of 
Portland cement concrete (PCC) with reinforcement is called out on the jointing plan.  

MATERIALS 

501-2.1 Aggregates. 

a. Reactivity. Fine and Coarse aggregates to be used in all concrete shall be evaluated and tested by the 
Contractor for alkali-aggregate reactivity in accordance with both ASTM C1260 and ASTM C1567.  Aggregate 
and mix proportion reactivity tests shall be performed for each project.   

(1) Coarse and fine aggregate shall be tested separately in accordance with ASTM C1260. The aggregate 
shall be considered innocuous if the expansion of test specimens, tested in accordance with ASTM C1260, does 
not exceed 0.10% at 28 days (30 days from casting). 

(2) Combined coarse and fine aggregate shall be tested in accordance with ASTM C1567, modified for 
combined aggregates, using the proposed mixture design proportions of aggregates, cementitious materials, and/or 
specific reactivity reducing chemicals.  If lithium nitrate is proposed for use with or without supplementary 
cementitious materials, the aggregates shall be tested in accordance with Corps of Engineers (COE) Concrete 
Research Division (CRD) C662.  If lithium nitrate admixture is used, it shall be nominal 30% ±0.5% weight 
lithium nitrate in water. 

(3) If the expansion of the proposed combined materials test specimens, tested in accordance with ASTM 
C1567, modified for combined aggregates, or COE CRD C662, does not exceed 0.10% at 28 days, the proposed 
combined materials will be accepted. If the expansion of the proposed combined materials test specimens is 
greater than 0.10% at 28 days, the aggregates will not be accepted unless adjustments to the combined materials 
mixture can reduce the expansion to less than 0.10% at 28 days, or new aggregates shall be evaluated and tested. 

b. Fine aggregate. Fine aggregate shall conform to the requirements of ASTM C33. Grading of the fine 
aggregate, as delivered to the mixer, shall conform to the requirements of ASTM C33 and shall have a fineness 
modulus of not less than 2.50 nor more than 3.40.  The soundness loss shall not exceed 10% when sodium sulfate 
is used or 15% when magnesium sulfate is used, after five cycles, when tested per ASTM C88.   

The amount of deleterious material in the fine aggregate shall not exceed the following limits: 

Limits for Deleterious Substances in Fine Aggregate for Concrete 

Deleterious material ASTM Percentage 
by Mass 

Clay Lumps and friable particles ASTM C142 1.0 
Material finer than 0.075mm (No. 200 sieve) ASTM C117 3.0 
Lightweight particles ASTM C123 using a 

medium with a density 
of Sp. Gr. of 2.0 

0.5 

Total of all deleterious Material  3.0 
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c. Coarse aggregate. Gradation, within the separated size groups, shall meet the coarse aggregate grading 
requirements of ASTM C33 when tested in accordance with ASTM C136.  When the nominal maximum size of 
the aggregate is greater than one inch (25 mm), the aggregates shall be furnished in two size groups. 

Aggregates delivered to the mixer shall consist of crushed stone, crushed or uncrushed gravel, air-cooled iron 
blast furnace slag, crushed recycled concrete pavement, or a combination. The aggregates should be free of 
ferrous sulfides, such as pyrite, that would cause “rust” staining that can bleed through pavement markings.  Steel 
blast furnace slag shall not be permitted.  The aggregate shall be composed of clean, hard, uncoated particles.  
Dust and other coating shall be removed from the aggregates by washing. 

The percentage of wear shall be no more than 40 when tested in accordance with ASTM C131.  

The quantity of flat, elongated, and flat and elongated particles in any size group coarser than 3/8 sieve (9 
mm) shall not exceed 8% by weight when tested in accordance with ASTM D4791. A flat particle is defined as 
one having a ratio of width to thickness greater than 5.  An elongated particle is one having a ratio of length to 
width greater than 5. 

The soundness loss shall not exceed 12% when sodium sulfate is used or 18% when magnesium sulfate is 
used, after five cycles, when tested per ASTM C88. 

The amount of deleterious material in the coarse aggregate shall not exceed the following limits: 

Limits for Deleterious Substances in Coarse Aggregate for Concrete 

Deleterious material ASTM Percentage 
by Mass 

Clay Lumps and friable particles ASTM C142 1.0 
Material finer than No. 200 sieve (0.075mm) ASTM C117 1.0 
Lightweight particles ASTM C123 using a 

medium with a density of 
Sp. Gr. of 2.0 

0.5 

Chert (less than 2.40 Sp Gr.) ASTM C123 using a 
medium with a density of 
Sp. Gr. of 2.0)  

1.0 

Total of all deleterious Material  3.0 
Table 1. Gradation For Coarse Aggregate  

(ASTM C33) 

Sieve Designations 
(square openings) 

Percentage by Weight 
Passing Sieves 

 

inch mm 

From 1-1/2 inch to No. 4 
(38 mm – 4.75mm) 

#4 
1-1/2 inch – ¾ inch 

#67 
¾ inch – No. 4 

2-1/2 60 --- --- 
2 50 100 --- 

1-1/2 38 90-100 --- 
1 25 20-55 100 

3/4 19 0-15 90-100 
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Sieve Designations 
(square openings) 

Percentage by Weight 
Passing Sieves 

 

inch mm 

From 1-1/2 inch to No. 4 
(38 mm – 4.75mm) 

#4 
1-1/2 inch – ¾ inch 

#67 
¾ inch – No. 4 

1/2 13 --- --- 
3/8 9 0-5 20-55 

No. 4 4.75 --- 0-10 
No. 8 2.36 --- 0-5 

(1) Aggregate susceptibility to durability (D) cracking. Aggregates that have a history of D-cracking 
shall not be used. 

(2) Combined aggregate gradation.  If substituted for the grading requirements specified for coarse 
aggregate and for fine aggregate and when approved by the Engineer, the combined aggregate grading shall meet 
the following requirements: 

(a) The materials selected and the proportions used shall be such that when the Coarseness Factor 
(CF) and the Workability Factor (WF) are plotted on a diagram as described in d. below, the point thus 
determined shall fall within the parallelogram described therein. 

(b) The CF shall be determined from the following equation: 

CF = (cumulative percent retained on the 3/8 in. sieve)(100) / (cumulative percent retained on 
the No. 8 sieve) 

(c) The Workability Factor WF is defined as the percent passing the No. 8 (2.36 mm) sieve based on 
the combined gradation. However, WF shall be adjusted, upwards only, by 2.5 percentage points for each 94 
pounds (42 kg) of cementitious material per cubic meter yard greater than 564 pounds per cubic yard (335 kg per 
cubic meter). 

(d) A diagram shall be plotted using a rectangular scale with WF on the Y-axis with units from 20 
(bottom) to 45 (top), and with CF on the X-axis with units from 80 (left side) to 30 (right side). On this diagram a 
parallelogram shall be plotted with corners at the following coordinates (CF-75, WF-28), (CF-75, WF-40), (CF-
45, WF-32.5), and (CF-45, WF-44.5). If the point determined by the intersection of the computed CF and WF 
does not fall within the above parallelogram, the grading of each size of aggregate used and the proportions 
selected shall be changed as necessary. 

501-2.2 Cement. Cement shall conform to the requirements of ASTM C150 Type Type I, II or V 

If aggregates are deemed innocuous when tested in accordance with paragraph 501-2.1.a.1 and accepted in 
accordance with paragraph 501-2.1.a.2, higher equivalent alkali content in the cement may be allowed if approved 
by the Engineer and FAA.  If cement becomes partially set or contains lumps of caked cement, it shall be rejected. 
Cement salvaged from discarded or used bags shall not be used. 

501-2.3 Cementitious materials. 

a. Fly ash. Fly ash shall meet the requirements of ASTM C618, with the exception of loss of ignition, where 
the maximum shall be less than 6%. Fly ash for use in mitigating alkali-silica reactivity shall have a Calcium 
Oxide (CaO) content of less than 13% and a total available alkali content less than 3% per ASTM C311.  Fly ash 
produced in furnace operations using liming materials or soda ash (sodium carbonate) as an additive shall not be 
acceptable. The Contractor shall furnish the previous three most recent, consecutive ASTM C618 reports for each 
source of fly ash proposed in the mix design, and shall furnish each additional report as they become available 
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during the project. The reports can be used for acceptance or the material may be tested independently by the 
Engineer. 

b. Slag cement (ground granulated blast furnace(GGBF)).  Slag cement shall conform to ASTM C989, 
Grade 100 or Grade 120. Slag cement shall be used only at a rate between 25% and 55% of the total cementitious 
material by mass. 

c. Raw or calcined natural pozzolan.  Natural pozzolan shall be raw or calcined and conform to ASTM 
C618, Class N, including the optional requirements for uniformity and effectiveness in controlling Alkali-Silica 
reaction and shall have a loss on ignition not exceeding 6%. Class N pozzolan for use in mitigating Alkali-Silica 
Reactivity shall have a total available alkali content less than 3%. 

501-2.4 Isolation joint filler. Premolded joint filler for isolation joints shall conform to the requirements of 
ASTM D1751 and shall be where shown on the plans. The filler for each joint shall be furnished in a single piece 
for the full depth and width required for the joint, unless otherwise specified by the Engineer. When the use of 
more than one piece is required for a joint, the abutting ends shall be fastened securely and held accurately to 
shape by stapling or other positive fastening means satisfactory to the Engineer. 

501-2.5 Steel Reinforcement.  To be provided as shown on the project drawings. 

501-2.6 Water. Water used in mixing or curing shall be potable, clean, free of oil, salt, acid, alkali, sugar, 
vegetable, or other substances injurious to the finished product, except that non-potable water, or water from 
concrete production operations, may be used if it meets the requirements of ASTM C1602.  

a. Contractor shall arrange for water with the City of Windom. 

b. Contractor shall pay the city directly for water use. 

c. All water needed for the project shall be from the same designated location. 

501-2.7 Material for curing concrete. Curing materials shall conform to one of the following specifications: 

a. Liquid membrane-forming compounds for curing concrete shall conform to the requirements of ASTM 
C309, Type 2, Class B, or Class A if wax base only. 

b. White polyethylene film for curing concrete shall conform to the requirements of ASTM C171. 

c. White burlap-polyethylene sheeting for curing concrete shall conform to the requirements of ASTM C171. 

d. Waterproof paper for curing concrete shall conform to the requirements of ASTM C171. 

501-2.8 Admixtures. The Contractor shall submit certificates indicating that the material to be furnished meets all 
of the requirements indicated below. In addition, the Engineer may require the Contractor to submit complete test 
data from an approved laboratory showing that the material to be furnished meets all of the requirements of the 
cited specifications. Subsequent tests may be made of samples taken by the Engineer from the supply of the 
material being furnished or proposed for use on the work to determine whether the admixture is uniform in quality 
with that approved. 

a. Air-entraining admixtures. Air-entraining admixtures shall meet the requirements of ASTM C260 and 
shall consistently entrain the air content in the specified ranges under field conditions. The air-entrainment agent 
and any water reducer admixture shall be compatible. 

b. Water-reducing admixtures.  Water-reducing admixture shall meet the requirements of ASTM C494, 
Type A, B, or D. ASTM C494, Type F and G high range water reducing admixtures and ASTM C1017 flowable 
admixtures shall not be used. 

c. Other admixtures. The use of set retarding, and set-accelerating admixtures shall be approved by the 
Engineer.  Retarding shall meet the requirements of ASTM C494, Type A, B, or D and set-accelerating shall meet 
the requirements of ASTM C494, Type C.  Calcium chloride and admixtures containing calcium chloride shall 
not be used. 
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d. Lithium Nitrate.  The lithium admixture shall be a nominal 30% aqueous solution of Lithium Nitrate, with 
a density of 10 pounds/gallon (1.2 kg/L), and shall have the approximate chemical form as shown below: 

 

Constituent Limit (Percent by Mass) 
LiNO3 (Lithium Nitrate) 30 ±0.5 
SO4 (Sulfate Ion) 0.1 (max) 
Cl (Chloride Ion) 0.2 (max) 
Na (Sodium Ion) 0.1 (max) 
K (Potassium Ion) 0.1 (max) 

Provide a trained manufacturer’s representative to supervise the lithium nitrate admixture dispensing and mixing 
operations. 

501-2.9 Epoxy-resin. All epoxy-resin materials shall be two-component materials conforming to the 
requirements of ASTM C881, Class as appropriate for each application temperature to be encountered, except that 
in addition, the materials shall meet the following requirements: 

a. Material for use for embedding dowels and anchor bolts shall be Type IV, Grade 3. 

b. Material for use as patching materials for complete filling of spalls and other voids and for use in preparing 
epoxy resin mortar shall be Type III, Grade as approved. 

c. Material for use for injecting cracks shall be Type IV, Grade 1. 

d. Material for bonding freshly mixed Portland cement concrete or mortar or freshly mixed epoxy resin 
concrete or mortar to hardened concrete shall be Type V, Grade as approved. 

501-2.10 Material acceptance. Prior to use of materials, the Contractor shall submit certified test reports to the 
Engineer for those materials proposed for use during construction. The certification shall show the appropriate 
ASTM test for each material, the test results, and a statement that the material passed or failed. 

The Engineer may request samples for testing, prior to and during production, to verify the quality of the 
materials and to ensure conformance with the applicable specifications. 

MIX DESIGN 

501-3.1 General.  No concrete shall be placed until the mix design has been submitted to the Engineer for review 
and the Engineer has taken appropriate action.  The Engineer’s review shall not relieve the Contractor of the 
responsibility to select and proportion the materials to comply with this section.  

501-3.2 Proportions. The laboratory preparing the mix design shall be accredited in accordance with ASTM 
C1077. The mix design for all Portland cement concrete placed under P-501 shall be stamped or sealed by the 
responsible professional Engineer of the laboratory.  Concrete shall be proportioned to achieve a 28-day flexural 
strength that meets or exceeds the acceptance criteria contained in paragraph 501-5.2 for a flexural strength of 600 
psi per ASTM C78. The mix shall be developed using the procedures contained in the Portland Cement 
Association’s (PCA) publication, “Design and Control of Concrete Mixtures”.   

The minimum cementitious material shall be adequate to ensure a workable, durable mix.  The minimum 
cementitious material (cement plus fly ash, or slag cement) shall be 517 pounds per cubic yard. The ratio of water 
to cementitious material, including free surface moisture on the aggregates but not including moisture absorbed 
by the aggregates shall not be more than 0.40 by weight. 

Flexural strength test specimens shall be prepared in accordance with ASTM C192 and tested in accordance with 
ASTM C78. The mix determined shall be workable concrete having a maximum allowable slump between one 
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and two inches (25mm and 50 mm) as determined by ASTM C143. For slip-form concrete, the slump shall be 
between 1/2 inch (12 mm) and 1-1/2 inch (38 mm). At the start of the project, the Contractor shall determine a 
maximum allowable slump for slip-form pavement which will produce in-place pavement to control the edge 
slump. The selected slump shall be applicable to both pilot and fill-in lanes. 

b. Cure test beams from each mixture for 3, 7, 14, and 28-day flexural tests; six (6) beams to be tested per age. 

c. Test beams in accordance with ASTM C78. 

d. Using the average strength for each w/c at each age, plot all results from each of the three mixtures on separate 
graphs for w/c versus: 

3-day flexural strength 

7-day flexural strength 

14-day flexural strength 

28-day flexural strength  

e. From these graphs select a w/c that will produce a mixture giving a 28-day flexural strength equal to the 
required strength determined in accordance with the next paragraph. 

f. From the above expected strengths for the selected mixture determine the following Correlation Ratios: 

 (2) Ratio of the 7-day compressive strength of the selected mixture to the 28-day flexural strength of the mixture 
(for Contractor Quality Control control). 

g. If there is a change in materials, additional mixture design studies shall be made using the new materials and 
new Correlation Ratios shall be determined. 

h. No concrete pavement shall be placed until the Engineer has approved the Contractor's mixture proportions. 
The approved water-cementitious materials ratio shall not exceed the maximum value specified. 

Before the start of paving operations and after approval of all material to be used in the concrete, the Contractor 
shall submit a mix design showing the proportions and flexural strength obtained from the concrete at seven (7) 
and 28 days. The mix design shall include copies of test reports, including test dates, and a complete list of 
materials including type, brand, source, and amount of cement, fly ash, ground slag, coarse aggregate, fine 
aggregate, water, and admixtures. The mix design shall be submitted to the Engineer at least 30 days prior to the 
start of operations. The submitted mix design shall not be more than 90 days old. Production shall not begin until 
the mix design is approved in writing by the Engineer. 

If a change in sources is made, or admixtures added or deleted from the mix, a new mix design must be submitted 
to the Engineer for approval. 

The results of the mix design shall include a statement giving the maximum nominal coarse aggregate size and the 
weights and volumes of each ingredient proportioned on a one cubic yard (meter) basis. Aggregate quantities shall 
be based on the mass in a saturated surface dry condition. The recommended mixture proportions shall be 
accompanied by test results demonstrating that the proportions selected will produce concrete of the qualities 
indicated. Trial mixtures having proportions, slumps, and air content suitable for the work shall be based on 
methodology described in PCA’s publication, Design and Control of Concrete Mixtures, modified as necessary to 
accommodate flexural strength.  

The submitted mix design shall be stamped or sealed by the responsible professional Engineer of the laboratory 
and shall include the following items as a minimum:   

a. Coarse, fine, and combined aggregate gradations and plots including fineness modulus of the fine 
aggregate. 

b. Reactivity Test Results.  

c. Coarse aggregate quality test results, including deleterious materials. 



7/21/2014 AC 150/5370-10G 

Item P-501 Portland Cement Concrete (PCC) Pavement WINDM 145757 - 7 

d. Fine aggregate quality test results, including deleterious materials. 

e. Mill certificates for cement and supplemental cementitious materials. 

f. Certified test results for all admixtures, including Lithium Nitrate if applicable. 

g. Specified flexural strength, slump, and air content. 

h. Recommended proportions/volumes for proposed mixture and trial water-cementitious materials ratio, 
including actual slump and air content. 

i. Flexural and compressive strength summaries and plots, including all individual beam and cylinder breaks. 

j. Correlation ratios for acceptance testing and Contractor Quality Control testing, when applicable. 

k. Historical record of test results documenting production standard deviation, when applicable. 

501-3.3 Cementitious materials. 

a. Fly ash. When fly ash is used as a partial replacement for cement, the replacement rate shall be determined 
from laboratory trial mixes, and shall be between 20 and 30% by weight of the total cementitious material. If fly 
ash is used in conjunction with slag cement the maximum replacement rate shall not exceed 10% by weight of 
total cementitious material. 

b. Slag cement (ground granulated blast furnace (GGBF)). Slag cement may be used.  The slag cement, or 
slag cement plus fly ash if both are used, may constitute between 25 to 55% of the total cementitious material by 
weight. If the concrete is to be used for slipforming operations and the air temperature is expected to be lower 
than 55°F (13°C) the percent slag cement shall not exceed 30% by weight. 

c. Raw or calcined natural pozzolan.  Natural pozzolan may be used in the mix design. When pozzolan is 
used as a partial replacement for cement, the replacement rate shall be determined from laboratory trial mixes, and 
shall be between 20 and 30% by weight of the total cementitious material.  If pozzolan is used in conjunction with 
slag cement the maximum replacement rate shall not exceed 10% by weight of total cementitious material. 

501-3.4 Admixtures.  

a. Air-entraining admixtures. Air-entraining admixture are to be added in such a manner that will ensure 
uniform distribution of the agent throughout the batch. The air content of freshly mixed air-entrained concrete 
shall be based upon trial mixes with the materials to be used in the work adjusted to produce concrete of the 
required plasticity and workability. The percentage of air in the mix shall be 5.5%. Air content shall be 
determined by testing in accordance with ASTM C231 for gravel and stone coarse aggregate and ASTM C173 for 
slag and other highly porous coarse aggregate. 

b. Water-reducing admixtures. Water-reducing admixtures shall be added to the mix in the manner 
recommended by the manufacturer and in the amount necessary to comply with the specification requirements. 
Tests shall be conducted on trial mixes, with the materials to be used in the work, in accordance with ASTM 
C494. 

c. Other admixtures.  Set controlling, and other approved admixtures shall be added to the mix in the 
manner recommended by the manufacturer and in the amount necessary to comply with the specification 
requirements. Tests shall be conducted on trial mixes, with the materials to be used in the work, in accordance 
with ASTM C 494.  

d. Lithium nitrate.  Lithium nitrate shall be added to the mix in the manner recommended by the 
manufacturer and in the amount necessary to comply with the specification requirements in accordance with 
paragraph 501-2.10d. 

501-3.5 Concrete mix design laboratory. The Contractor’s laboratory used to develop the concrete mix design 
shall be accredited in accordance with ASTM C1077.  The laboratory accreditation must be current and listed on 
the accrediting authority’s website.  All test methods required for developing the concrete mix design must be 
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listed on the lab accreditation.  A copy of the laboratory’s current accreditation and accredited test methods shall 
be submitted to the Engineer prior to start of construction 

CONSTRUCTION METHODS 

501-4.1 Equipment. Equipment necessary for handling materials and performing all parts of the work shall be 
approved by the Engineer, but does not relieve the Contractor of the responsibility for the proper operation of 
equipment and maintaining the equipment in good working condition. The equipment shall be at the jobsite 
sufficiently ahead of the start of paving operations to be examined thoroughly and approved. 

a. Batch plant and equipment. The batch plant and equipment shall conform to the requirements of ASTM 
C94. 

(1) Minnesota Pollution Control Agency Concrete Batch Plant Permit required by contactor. 
(2) Batch Plant site shall be restored to same or better condition than prior to project beginning. 

b. Mixers and transportation equipment. 

(1) General. Concrete may be mixed at a central plant, or wholly or in part in truck mixers. Each mixer 
shall have attached in a prominent place a manufacturer’s nameplate showing the capacity of the drum in terms of 
volume of mixed concrete and the speed of rotation of the mixing drum or blades. 

(2) Central plant mixer. Central plant mixers shall conform to the requirements of ASTM C94. The 
mixer shall be examined daily for changes in condition due to accumulation of hard concrete or mortar or wear of 
blades. The pickup and throwover blades shall be replaced when they have worn down 3/4 inch (19 mm) or more. 
The Contractor shall have a copy of the manufacturer’s design on hand showing dimensions and arrangement of 
blades in reference to original height and depth. 

(3) Truck mixers and truck agitators. Truck mixers used for mixing and hauling concrete and truck 
agitators used for hauling central-mixed concrete shall conform to the requirements of ASTM C94. 

(4) Nonagitator trucks. Nonagitating hauling equipment shall conform to the requirements of ASTM 
C94. 

(5) Transfer and spreading equipment. Equipment for transferring concrete from the transporting 
equipment to the paving lane in front of the paver shall be specially manufactured, self-propelled transfer 
equipment which will accept the concrete outside the paving lane and will transfer and spread it evenly across the 
paving lane in front of the paver and strike off the surface evenly to a depth which permits the paver to operate 
efficiently. 

c. Finishing equipment. The standard method of constructing concrete pavements shall be with an approved 
slip-form paving equipment designed and operated to spread, consolidate, screed, and float-finish the freshly 
placed concrete in one complete pass of the machine so that the end result is a dense and homogeneous pavement 
which is achieved with a minimum of hand finishing. The paver-finisher shall be a heavy duty, self-propelled 
machine designed specifically for paving and finishing high quality concrete pavements. It shall weigh at least 
2,200 lbs per foot (3274 kg/m) of paving lane width and powered by an engine having at least 6.0 horsepower per 
foot of lane width. 

On projects requiring less than 500 square yard (418 sq m) of cement concrete pavement or requiring 
individual placement areas of less than 500 square yard (418 sq m), or irregular areas at locations inaccessible to 
slip-form paving equipment, concrete pavement may be placed with approved placement and finishing equipment 
using stationary side forms. Hand screeding and float finishing may only be used on small irregular areas as 
allowed by the Engineer. 

d. Vibrators. Vibrator shall be the internal type. Operating frequency for internal vibrators shall be between 
8,000 and 12,000 vibrations per minute. Average amplitude for internal vibrators shall be 0.025-0.05 inch (0.06 - 
0.13 cm). 
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The number, spacing, and frequency shall be as necessary to provide a dense and homogeneous pavement and 
meet the recommendations of American Concrete Institute (ACI) 309, Guide for Consolidation of Concrete. 
Adequate power to operate all vibrators shall be available on the paver. The vibrators shall be automatically 
controlled so that they shall be stopped as forward motion ceases. The Contractor shall provide an electronic or 
mechanical means to monitor vibrator status. The checks on vibrator status shall occur a minimum of two times 
per day or when requested by the Engineer. 

Hand held vibrators may be used in irregular areas only, but shall meet the recommendations of ACI 309R, 
Guide for Consolidation of Concrete. 

e. Concrete saws. The Contractor shall provide sawing equipment adequate in number of units and power to 
complete the sawing to the required dimensions. The Contractor shall provide at least one standby saw in good 
working order and a supply of saw blades at the site of the work at all times during sawing operations. Early-entry 
saws may be used, subject to demonstration and approval of the Engineer. 

f. Side forms. Straight side forms shall be made of steel and shall be furnished in sections not less than 10 
feet (3 m) in length. Forms shall have a depth equal to the pavement thickness at the edge, and a base width equal 
to or greater than the depth. Flexible or curved forms of proper radius shall be used for curves of 100-foot (31 m) 
radius or less. Forms shall be provided with adequate devices for secure settings so that when in place they will 
withstand, without visible spring or settlement, the impact and vibration of the consolidating and finishing 
equipment. Forms with battered top surfaces and bent, twisted or broken forms shall not be used. Built-up forms 
shall not be used, except as approved by the Engineer. The top face of the form shall not vary from a true plane 
more than 1/8 inch (3 mm) in 10 feet (3 m), and the upstanding leg shall not vary more than 1/4 inch (6 mm). The 
forms shall contain provisions for locking the ends of abutting sections together tightly for secure setting. Wood 
forms may be used under special conditions, when approved by the Engineer. 

g. Pavers. The paver shall be fully energized, self-propelled, and designed for the specific purpose of placing, 
consolidating, and finishing the concrete pavement, true to grade, tolerances, and cross-section. It shall be of 
sufficient weight and power to construct the maximum specified concrete paving lane width as shown in the 
plans, at adequate forward speed, without transverse, longitudinal or vertical instability or without displacement. 
The paver shall be equipped with electronic or hydraulic horizontal and vertical control devices. 

501-4.2 Form setting. Forms shall be set sufficiently in advance of the concrete placement to ensure continuous 
paving operation. After the forms have been set to correct grade, the underlying surface shall be thoroughly 
tamped, either mechanically or by hand, at both the inside and outside edges of the base of the forms. Forms shall 
be staked into place sufficiently to maintain the form in position for the method of placement. 

Form sections shall be tightly locked and shall be free from play or movement in any direction. The forms shall 
not deviate from true line by more than 1/8 inch (3 mm) at any joint. Forms shall be so set that they will 
withstand, without visible spring or settlement, the impact and vibration of the consolidating and finishing 
equipment. Forms shall be cleaned and oiled prior to the placing of concrete. 

The alignment and grade elevations of the forms shall be checked and corrections made by the Contractor 
immediately before placing the concrete. 

501-4.3 Conditioning of underlying surface. The compacted underlying surface on which the pavement will be 
placed shall be widened approximately 3 feet (1 m) to extend beyond the paving machine track to support the 
paver without any noticeable displacement. After the underlying surface has been placed and compacted to the 
required density, the areas that will support the paving machine and the area to be paved shall be trimmed or 
graded to the plan grade elevation and profile by means of a properly designed machine. The grade of the 
underlying surface shall be controlled by a positive grade control system using lasers, stringlines, or guide wires. 
If the density of the underlying surface is disturbed by the trimming operations, it shall be corrected by additional 
compaction and retested at the option of the Engineer before the concrete is placed except when stabilized 
subbases are being constructed. If damage occurs on a stabilized subbase, it shall be corrected full depth by the 
Contractor. If traffic is allowed to use the prepared grade, the grade shall be checked and corrected immediately 
before the placement of concrete. The prepared grade shall be moistened with water, without saturating, 
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immediately ahead of concrete placement to prevent rapid loss of moisture from concrete. The underlying surface 
shall be protected so that it will be entirely free of frost when concrete is placed. 

501-4.4 Conditioning of underlying surface, side-form and fill-in lane construction. The prepared underlying 
surface shall be moistened with water, without saturating, immediately ahead of concrete placement to prevent 
rapid loss of moisture from the concrete. Damage caused by hauling or usage of other equipment shall be 
corrected and retested at the option of the Engineers. If damage occurs to a stabilized subbase, it shall be corrected 
full depth by the Contractor. A template shall be provided and operated on the forms immediately in advance of 
the placing of all concrete. The template shall be propelled only by hand and not attached to a tractor or other 
power unit. Templates shall be adjustable so that they may be set and maintained at the correct contour of the 
underlying surface. The adjustment and operation of the templates shall be such as will provide an accurate retest 
of the grade before placing the concrete thereon. All excess material shall be removed and wasted. Low areas 
shall be filled and compacted to a condition similar to that of the surrounding grade. The underlying surface shall 
be protected so that it will be entirely free from frost when the concrete is placed. The use of chemicals to 
eliminate frost in the underlying surface shall not be permitted. 

The template shall be maintained in accurate adjustment, at all times by the Contractor, and shall be checked 
daily. 

501-4.5 Handling, measuring, and batching material. The batch plant site, layout, equipment, and provisions 
for transporting material shall assure a continuous supply of material to the work. Stockpiles shall be constructed 
in such a manner that prevents segregation and intermixing of deleterious materials. Aggregates from different 
sources shall be stockpiled, weighed and batched separately at the concrete batch plant. 

Aggregates that have become segregated or mixed with earth or foreign material shall not be used. All aggregates 
produced or handled by hydraulic methods, and washed aggregates, shall be stockpiled or binned for draining at 
least 12 hours before being batched. Rail shipments requiring more than 12 hours will be accepted as adequate 
binning only if the car bodies permit free drainage. 

Batching plants shall be equipped to proportion aggregates and bulk cement, by weight, automatically using 
interlocked proportioning devices of an approved type. When bulk cement is used, the Contractor shall use a 
suitable method of handling the cement from weighing hopper to transporting container or into the batch itself for 
transportation to the mixer, such as a chute, boot, or other approved device, to prevent loss of cement. The device 
shall be arranged to provide positive assurance that the cement content specified is present in each batch. 

501-4.6 Mixing concrete. The concrete may be mixed at the work site, in a central mix plant or in truck mixers. 
The mixer shall be of an approved type and capacity. Mixing time shall be measured from the time all materials, 
except water, are emptied into the drum. All concrete shall be mixed and delivered to the site in accordance with 
the requirements of ASTM C94. 

Mixed concrete from the central mixing plant shall be transported in truck mixers, truck agitators, or non-agitating 
trucks. The elapsed time from the addition of cementitious material to the mix until the concrete is deposited in 
place at the work site shall not exceed 30 minutes when the concrete is hauled in non-agitating trucks, nor 90 
minutes when the concrete is hauled in truck mixers or truck agitators. Retempering concrete by adding water or 
by other means will not be permitted. With transit mixers additional water may be added to the batch materials 
and additional mixing performed to increase the slump to meet the specified requirements provided the addition 
of water is performed within 45 minutes after the initial mixing operations and provided the water/cementitious 
ratio specified in the approved mix design is not exceeded, and approved by the Engineer. 

501-4.7 Limitations on mixing and placing. No concrete shall be mixed, placed, or finished when the natural 
light is insufficient, unless an adequate and approved artificial lighting system is operated. 

a. Cold weather. Unless authorized in writing by the Engineer, mixing and concreting operations shall be 
discontinued when a descending air temperature in the shade and away from artificial heat reaches 40°F (4°C) and 
shall not be resumed until an ascending air temperature in the shade and away from artificial heat reaches 35°F 
(2°C). 
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The aggregate shall be free of ice, snow, and frozen lumps before entering the mixer. The temperature of the 
mixed concrete shall not be less than 50°F (10°C) at the time of placement. Concrete shall not be placed on frozen 
material nor shall frozen aggregates be used in the concrete. 

When concreting is authorized during cold weather, water and/or the aggregates may be heated to not more 
than 150°F (66°C). The apparatus used shall heat the mass uniformly and shall be arranged to preclude the 
possible occurrence of overheated areas which might be detrimental to the materials. 

b. Hot weather. During periods of hot weather when the maximum daily air temperature exceeds 85°F 
(30°C), the following precautions shall be taken. 

The forms and/or the underlying surface shall be sprinkled with water immediately before placing the 
concrete. The concrete shall be placed at the coolest temperature practicable, and in no case shall the temperature 
of the concrete when placed exceed 90°F (32°C). The aggregates and/or mixing water shall be cooled as 
necessary to maintain the concrete temperature at or not more than the specified maximum. 

The finished surfaces of the newly laid pavement shall be kept damp by applying a water-fog or mist with 
approved spraying equipment until the pavement is covered by the curing medium. When necessary, wind screens 
shall be provided to protect the concrete from an evaporation rate in excess of 0.2 psf (0.98 kg/m2 per hour) per 
hour.  When conditions are such that problems with plastic cracking can be expected, and particularly if any 
plastic cracking begins to occur, the Contractor shall immediately take such additional measures as necessary to 
protect the concrete surface. Such measures shall consist of wind screens, more effective fog sprays, and similar 
measures commencing immediately behind the paver. If these measures are not effective in preventing plastic 
cracking, paving operations shall be immediately stopped. 

c. Temperature management program. Prior to the start of paving operation for each day of paving, the 
Contractor shall provide the Engineer with a Temperature Management Program for the concrete to be placed to 
assure that uncontrolled cracking is avoided. As a minimum the program shall address the following items: 

(1) Anticipated tensile strains in the fresh concrete as related to heating and cooling of the concrete 
material. 

(2) Anticipated weather conditions such as ambient temperatures, wind velocity, and relative humidity; 
and anticipated evaporation rate using Figure 11-8, PCA, Design and Control of Concrete Mixtures. 

(3) Anticipated timing of initial sawing of joint. 
(4) Anticipated number and type of saws to be used. 

501-4.8 Placing concrete. At any point in concrete conveyance, the free vertical drop of the concrete from one 
point to another or to the underlying surface shall not exceed 3 feet (1 m).  The finished concrete product must be 
dense and homogeneous, without segregation and conforming to the standards in this specification. Backhoes and 
grading equipment shall not be used to distribute the concrete in front of the paver. Front end loaders will not be 
used. All concrete shall be consolidated without voids or segregation, including under and around all load-transfer 
devices, joint assembly units, and other features embedded in the pavement. Hauling equipment or other 
mechanical equipment can be permitted on adjoining previously constructed pavement when the concrete strength 
reaches a flexural strength of 550 psi (3792 kPa), based on the average of four field cured specimens per 2,000 
cubic yards (1,530 cubic meters) of concrete placed. Also, subgrade and subbase planers, concrete pavers, and 
concrete finishing equipment may be permitted to ride upon the edges of previously constructed pavement when 
the concrete has attained a minimum flexural strength of 400 psi (2757 kPa). 

The Contractor shall have available materials for the protection of the concrete during inclement weather. Such 
protective materials shall consist of rolled polyethylene sheeting at least 4 mils (0.1 mm) thick of sufficient length 
and width to cover the plastic concrete slab and any edges. The sheeting may be mounted on either the paver or a 
separate movable bridge from which it can be unrolled without dragging over the plastic concrete surface. When 
rain appears imminent, all paving operations shall stop and all available personnel shall begin covering the surface 
of the unhardened concrete with the protective covering.  
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a. Slip-form construction. The concrete shall be distributed uniformly into final position by a self-propelled 
slip-form paver without delay. The alignment and elevation of the paver shall be regulated from outside reference 
lines established for this purpose. The paver shall vibrate the concrete for the full width and depth of the strip of 
pavement being placed and the vibration shall be adequate to provide a consistency of concrete that will stand 
normal to the surface with sharp well defined edges. The sliding forms shall be rigidly held together laterally to 
prevent spreading of the forms. The plastic concrete shall be effectively consolidated by internal vibration with 
transverse vibrating units for the full width of the pavement and/or a series of equally placed longitudinal 
vibrating units. The space from the outer edge of the pavement to longitudinal unit shall not exceed 9 inches (23 
cm) for slipform and at the end of the dowels for the fill-in lanes The spacing of internal units shall be uniform 
and shall not exceed 18 inches (0.5 m). 

The term internal vibration means vibrating units located within the specified thickness of pavement section. 

The rate of vibration of each vibrating unit shall be within 8000 to 12000 cycles per minute and the amplitude 
of vibration shall be sufficient to be perceptible on the surface of the concrete along the entire length of the 
vibrating unit and for a distance of at least one foot (30 cm). The frequency of vibration or amplitude shall vary 
proportionately with the rate of travel to result in a uniform density and air content. The paving machine shall be 
equipped with a tachometer or other suitable device for measuring and indicating the actual frequency of 
vibrations. 

The concrete shall be held at a uniform consistency. The slip-form paver shall be operated with as nearly a 
continuous forward movement as possible and all operations of mixing, delivering, and spreading concrete shall 
be coordinated to provide uniform progress with stopping and starting of the paver held to a minimum. If for any 
reason, it is necessary to stop the forward movement of the paver, the vibratory and tamping elements shall also 
be stopped immediately. No tractive force shall be applied to the machine, except that which is controlled from 
the machine. 

When concrete is being placed adjacent to an existing pavement, that part of the equipment which is 
supported on the existing pavement shall be equipped with protective pads on crawler tracks or rubber-tired 
wheels on which the bearing surface is offset to run a sufficient distance from the edge of the pavement to avoid 
breaking the pavement edge. 

     Not more than 15% of the total free edge of each 500 foot (150 m) segment of pavement, or fraction thereof, 
shall have an edge slump exceeding 1/4 inch (6 mm), and none of the free edge of the pavement shall have an 
edge slump exceeding 3/8 inch (9 mm). (The total free edge of 500 feet (150 m) of pavement will be considered 
the cumulative total linear measurement of pavement edge originally constructed as nonadjacent to any existing 
pavement; that is, 500 feet (150 m) of paving lane originally constructed as a separate lane will have 1,000 feet 
(300 m) of free edge, 500 feet (150 m) of fill-in lane will have no free edge, etc.). The area affected by the 
downward movement of the concrete along the pavement edge shall be limited to not more than 18 inches (0.5 m) 
from the edge. When excessive edge slump cannot be corrected before the concrete has hardened, the area with 
excessive edge slump shall be removed and replaced at the expense of the Contractor as directed by the Engineer. 

b. Side-form construction. Side form sections shall be straight, free from warps, bends, indentations, or 
other defects. Defective forms shall be removed from the work. Metal side forms shall be used except at end 
closures and transverse construction joints where straight forms of other suitable material may be used. 

Side forms may be built up by rigidly attaching a section to either top or bottom of forms. If such build-up is 
attached to the top of metal forms, the build-up shall also be metal. 

Width of the base of all forms shall be equal to or greater than the specified pavement thickness. 

Side forms shall be of sufficient rigidity, both in the form and in the interlocking connection with adjoining 
forms, that springing will not occur under the weight of subgrading and paving equipment or from the pressure of 
the concrete. The Contractor shall provide sufficient forms so that there will be no delay in placing concrete due 
to lack of forms. 
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Before placing side forms, the underlying material shall be at the proper grade. Side forms shall have full 
bearing upon the foundation throughout their length and width of base and shall be placed to the required grade 
and alignment of the finished pavement. They shall be firmly supported during the entire operation of placing, 
compacting, and finishing the pavement. 

Forms shall be drilled in advance of being placed to line and grade to accommodate tie bars where these are 
specified. 

Immediately in advance of placing concrete and after all subbase operations are completed, side forms shall 
be trued and maintained to the required line and grade for a distance sufficient to prevent delay in placing. 

Side forms shall remain in place at least 12 hours after the concrete has been placed, and in all cases until the 
edge of the pavement no longer requires the protection of the forms. Curing compound shall be applied to the 
concrete immediately after the forms have been removed. 

Side forms shall be thoroughly cleaned and oiled each time they are used and before concrete is placed 
against them. 

Concrete shall be spread, screeded, shaped and consolidated by one or more self-propelled machines. These 
machines shall uniformly distribute and consolidate concrete without segregation so that the completed pavement 
will conform to the required cross-section with a minimum of handwork. 

The number and capacity of machines furnished shall be adequate to perform the work required at a rate equal 
to that of concrete delivery. 

Concrete for the full paving width shall be effectively consolidated by internal vibrators without causing 
segregation. Internal type vibrators’ rate of vibration shall be not less than 7,000 cycles per minute. Amplitude of 
vibration shall be sufficient to be perceptible on the surface of the concrete more than one foot (30 cm) from the 
vibrating element. The Contractor shall furnish a tachometer or other suitable device for measuring and indicating 
frequency of vibration. 

Power to vibrators shall be connected so that vibration ceases when forward or backward motion of the 
machine is stopped. 

The provisions relating to the frequency and amplitude of internal vibration shall be considered the minimum 
requirements and are intended to ensure adequate density in the hardened concrete. 

c. Consolidation. Concrete shall be consolidated with the specified type of lane-spanning, gang-mounted, 
mechanical, immersion type vibrating equipment mounted in front of the paver, supplemented, in rare instances as 
specified, by hand-operated vibrators. The vibrators shall be inserted into the concrete to a depth that will provide 
the best full-depth consolidation but not closer to the underlying material than inches (50 mm). Excessive 
vibration shall not be permitted. If the vibrators cause visible tracking in the paving lane, the paving operation 
shall be stopped and equipment and operations modified to prevent it. Concrete in small, odd-shaped slabs or in 
isolated locations inaccessible to the gang-mounted vibration equipment shall be vibrated with an approved hand-
operated immersion vibrator operated from a bridge spanning the area. Vibrators shall not be used to transport or 
spread the concrete. Hand-operated vibrators shall not be operated in the concrete at one location for more than 20 
seconds. Insertion locations for hand-operated vibrators shall be between 6 to 15 inches (150 to 400 mm) on 
centers. For each paving train, at least one additional vibrator spud, or sufficient parts for rapid replacement and 
repair of vibrators shall be maintained at the paving site at all times. Any evidence of inadequate consolidation 
(honeycomb along the edges, large air pockets, or any other evidence) shall require the immediate stopping of the 
paving operation and adjustment of the equipment or procedures as approved by the Engineer. 

If a lack of consolidation of the concrete is suspected by the Engineer, referee testing may be required. 
Referee testing of hardened concrete will be performed by the Engineer by cutting cores from the finished 
pavement after a minimum of 24 hours curing. Density determinations will be made by the Engineer based on the 
water content of the core as taken. ASTM C642 shall be used for the determination of core density in the 
saturated-surface dry condition. When required, referee cores will be taken at the minimum rate of one for each 
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500 cubic yards (382 m2) of pavement, or fraction.  The Contractor shall be responsible for all referee testing cost 
if they fail to meet the required density. 

The average density of the cores shall be at least 97% of the original mix design density, with no cores having 
a density of less than 96% of the original mix design density.  Failure to meet the referee tests will be considered 
evidence that the minimum requirements for vibration are inadequate for the job conditions.  Additional vibrating 
units or other means of increasing the effect of vibration shall be employed so that the density of the hardened 
concrete conforms to the above requirements. 

501-4.9 Strike-off of concrete and placement of reinforcement. Following the placing of the concrete, it shall 
be struck off to conform to the cross-section shown on the plans and to an elevation that when the concrete is 
properly consolidated and finished, the surface of the pavement shall be at the elevation shown on the plans. 
When reinforced concrete pavement is placed in two layers, the bottom layer shall be struck off to such length and 
depth that the sheet of reinforcing steel fabric or bar mat may be laid full length on the concrete in its final 
position without further manipulation. The reinforcement shall then be placed directly upon the concrete, after 
which the top layer of the concrete shall be placed, struck off, and screeded. If any portion of the bottom layer of 
concrete has been placed more than 30 minutes without being covered with the top layer or if initial set has taken 
place, it shall be removed and replaced with freshly mixed concrete at the Contractor’s expense. When reinforced 
concrete is placed in one layer, the reinforcement may be positioned in advance of concrete placement or it may 
be placed in plastic concrete by mechanical or vibratory means after spreading. 

Reinforcing steel, at the time concrete is placed, shall be free of mud, oil, or other organic matter that may 
adversely affect or reduce bond. Reinforcing steel with rust, mill scale or a combination of both will be 
considered satisfactory, provided the minimum dimensions, weight, and tensile properties of a hand wire-brushed 
test specimen are not less than the applicable ASTM specification requirements. 

501-4.10 Joints. Joints shall be constructed as shown on the plans and in accordance with these requirements. All 
joints shall be constructed with their faces perpendicular to the surface of the pavement and finished or edged as 
shown on the plans. Joints shall not vary more than 1/2 inch (12 mm) from their designated position and shall be 
true to line with not more than 1/4 inch (6 mm) variation in 10 feet (3 m). The surface across the joints shall be 
tested with a 12 feet (3 m) straightedge as the joints are finished and any irregularities in excess of 1/4 inch (6 
mm) shall be corrected before the concrete has hardened. All joints shall be so prepared, finished, or cut to 
provide a groove of uniform width and depth as shown on the plans. 

a. Construction. Longitudinal construction joints shall be slip-formed or formed against side forms as shown 
in the plans. 

Transverse construction joints shall be installed at the end of each day’s placing operations and at any other 
points within a paving lane when concrete placement is interrupted for more than 30 minutes or it appears that the 
concrete will obtain its initial set before fresh concrete arrives. The installation of the joint shall be located at a 
planned contraction or expansion joint. If placing of the concrete is stopped, the Contractor shall remove the 
excess concrete back to the previous planned joint. 

b. Contraction. Contraction joints shall be installed at the locations and spacing as shown on the plans. 
Contraction joints shall be installed to the dimensions required by forming a groove or cleft in the top of the slab 
while the concrete is still plastic or by sawing a groove into the concrete surface after the concrete has hardened. 
When the groove is formed in plastic concrete the sides of the grooves shall be finished even and smooth with an 
edging tool. If an insert material is used, the installation and edge finish shall be according to the manufacturer’s 
instructions. The groove shall be finished or cut clean so that spalling will be avoided at intersections with other 
joints. Grooving or sawing shall produce a slot at least 1/8 inch (3 mm) wide and to the depth shown on the plans. 

c. Isolation (expansion). Isolation joints shall be installed as shown on the plans. The premolded filler of the 
thickness as shown on the plans, shall extend for the full depth and width of the slab at the joint, except for space 
for sealant at the top of the slab. The filler shall be securely staked or fastened into position perpendicular to the 
proposed finished surface. A cap shall be provided to protect the top edge of the filler and to permit the concrete 
to be placed and finished. After the concrete has been placed and struck off, the cap shall be carefully withdrawn 
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leaving the space over the premolded filler. The edges of the joint shall be finished and tooled while the concrete 
is still plastic. Any concrete bridging the joint space shall be removed for the full width and depth of the joint. 

d. Dowel bars. Dowel bars or other load-transfer units of an approved type shall be placed across joints as 
shown on the plans. They shall be of the dimensions and spacings as shown and held rigidly in the middle of the 
slab depth in the proper horizontal and vertical alignment by an approved assembly device to be left permanently 
in place. The dowel or load-transfer and joint devices shall be rigid enough to permit complete assembly as a unit 
ready to be lifted and placed into position.  The dowels shall be coated with a bond-breaker or other lubricant 
recommended by the manufacturer and approved by the Engineer.   

(1) Dowels bars at longitudinal construction joints shall be bonded in drilled holes.  

e. Placing dowels and tie bars. The method used in installing and holding dowels in position shall ensure 
that the error in alignment of any dowel from its required horizontal and vertical alignment after the pavement has 
been completed will not be greater than 1/8 inch per feet (3 mm per 0.3 m). Except as otherwise specified below, 
horizontal spacing of dowels shall be within a tolerance of ±5/8 inch (16 mm). The vertical location on the face of 
the slab shall be within a tolerance of ±1/2 inch (12 mm). The vertical alignment of the dowels shall be measured 
parallel to the designated top surface of the pavement, except for those across the crown or other grade change 
joints. Dowels across crowns and other joints at grade changes shall be measured to a level surface. Horizontal 
alignment shall be checked perpendicular to the joint edge. The horizontal alignment shall be checked with a 
framing square. Dowels shall not be placed closer than 0.6 times the dowel bar length to the planned joint line. If 
the last regularly spaced longitudinal dowel is closer than that dimension, it shall be moved away from the joint to 
a location 0.6 times the dowel bar length, but not closer than 6 inches (150 mm) to its nearest neighbor. The 
portion of each dowel intended to move within the concrete or expansion cap shall be wiped clean and coated 
with a thin, even film of lubricating oil or light grease before the concrete is placed. Dowels shall be installed as 
specified in the following subparagraphs. 

(1) Contraction joints. Dowels and tie bars in longitudinal and transverse contraction joints within the 
paving lane shall be held securely in place, as indicated, by means of rigid metal frames or basket assemblies of 
an approved type. The basket assemblies shall be held securely in the proper location by means of suitable pins or 
anchors. Do not cut or crimp the dowel basket tie wires. At the Contractor’s option, in lieu of the above, dowels 
and tie bars in contraction joints shall be installed near the front of the paver by insertion into the plastic concrete 
using approved equipment and procedures. Approval will be based on the results of a preconstruction 
demonstration, showing that the dowels and tie bars are installed within specified tolerances. 

(2) Construction joints. Install dowels and tie bars by the cast-in- place or the drill-and-dowel method. 
Installation by removing and replacing in preformed holes will not be permitted. Dowels and tie bars shall be 
prepared and placed across joints where indicated, correctly aligned, and securely held in the proper horizontal 
and vertical position during placing and finishing operations, by means of devices fastened to the forms. The 
spacing of dowels and tie bars in construction joints shall be as indicated. 

(3) Dowels installed in isolation joints and other hardened concrete.  Install dowels for isolation joints 
and in other hardened concrete by bonding the dowels into holes drilled into the hardened concrete. The concrete 
shall have cured for seven (7) days or reached a minimum flexural strength of 450 psi before drilling commences. 
Holes 1/8 inch (3 mm) greater in diameter than the dowels shall be drilled into the hardened concrete using rotary-
core drills. Rotary-percussion drills may be used, provided that excessive spalling does not occur to the concrete 
joint face. Modification of the equipment and operation shall be required if, in the Engineer’s opinion, the 
equipment and/or operation is causing excessive damage. Depth of dowel hole shall be within a tolerance of ±1/2 
inch (12 mm) of the dimension shown on the drawings. On completion of the drilling operation, the dowel hole 
shall be blown out with oil-free, compressed air. Dowels shall be bonded in the drilled holes using epoxy resin. 
Epoxy resin shall be injected at the back of the hole before installing the dowel and extruded to the collar during 
insertion of the dowel so as to completely fill the void around the dowel. Application by buttering the dowel will 
not be permitted. The dowels shall be held in alignment at the collar of the hole, after insertion and before the 
grout hardens, by means of a suitable metal or plastic grout retention ring fitted around the dowel. Dowels 
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required to be installed in any joints between new and existing concrete shall be grouted in holes drilled in the 
existing concrete, all as specified above.  

f. Sawing of joints. Joints shall be cut as shown on the plans. Equipment shall be as described in paragraph 
501-4.1. The circular cutter shall be capable of cutting a groove in a straight line and shall produce a slot at least 
1/8 inch (3 mm) wide and to the depth shown on the plans. The top of the slot shall be widened by sawing to 
provide adequate space for joint sealers as shown on the plans.  Sawing shall commence, without regard to day or 
night, as soon as the concrete has hardened sufficiently to permit cutting without chipping, spalling, or tearing and 
before uncontrolled shrinkage cracking of the pavement occurs and shall continue without interruption until all 
joints have been sawn. The joints shall be sawn at the required spacing. All slurry and debris produced in the 
sawing of joints shall be removed by vacuuming and washing. Curing compound or system shall be reapplied in 
the initial sawcut and maintained for the remaining cure period. 

501-4.11 Finishing. Finishing operations shall be a continuing part of placing operations starting immediately 
behind the strike-off of the paver. Initial finishing shall be provided by the transverse screed or extrusion plate. 
The sequence of operations shall be transverse finishing, longitudinal machine floating if used, straightedge 
finishing, texturing, and then edging of joints. Finishing shall be by the machine method. The hand method shall 
be used only on isolated areas of odd slab widths or shapes and in the event of a breakdown of the mechanical 
finishing equipment. Supplemental hand finishing for machine finished pavement shall be kept to an absolute 
minimum. Any machine finishing operation which requires appreciable hand finishing, other than a moderate 
amount of straightedge finishing, shall be immediately stopped and proper adjustments made or the equipment 
replaced. Any operations which produce more than 1/8 inch (3 mm) of mortar-rich surface (defined as deficient in 
plus U.S. No. 4 (4.75 mm) sieve size aggregate) shall be halted immediately and the equipment, mixture, or 
procedures modified as necessary. Compensation shall be made for surging behind the screeds or extrusion plate 
and settlement during hardening and care shall be taken to ensure that paving and finishing machines are properly 
adjusted so that the finished surface of the concrete (not just the cutting edges of the screeds) will be at the 
required line and grade. Finishing equipment and tools shall be maintained clean and in an approved condition. At 
no time shall water be added to the surface of the slab with the finishing equipment or tools, or in any other way, 
except for fog (mist) sprays specified to prevent plastic shrinkage cracking. 

a. Machine finishing with slipform pavers. The slipform paver shall be operated so that only a very 
minimum of additional finishing work is required to produce pavement surfaces and edges meeting the specified 
tolerances. Any equipment or procedure that fails to meet these specified requirements shall immediately be 
replaced or modified as necessary. A self-propelled non-rotating pipe float may be used while the concrete is still 
plastic, to remove minor irregularities and score marks. Only one pass of the pipe float shall be allowed. If there is 
concrete slurry or fluid paste on the surface that runs over the edge of the pavement, the paving operation shall be 
immediately stopped and the equipment, mixture, or operation modified to prevent formation of such slurry. Any 
slurry which does run down the vertical edges shall be immediately removed by hand, using stiff brushes or 
scrapers. No slurry, concrete or concrete mortar shall be used to build up along the edges of the pavement to 
compensate for excessive edge slump, either while the concrete is plastic or after it hardens. 

b. Machine finishing with fixed forms. The machine shall be designed to straddle the forms and shall be 
operated to screed and consolidate the concrete. Machines that cause displacement of the forms shall be replaced. 
The machine shall make only one pass over each area of pavement. If the equipment and procedures do not 
produce a surface of uniform texture, true to grade, in one pass, the operation shall be immediately stopped and 
the equipment, mixture, and procedures adjusted as necessary. 

c. Other types of finishing equipment. Clary screeds, other rotating tube floats, or bridge deck finishers are 
not allowed on mainline paving, but may be allowed on irregular or odd-shaped slabs, and near buildings or 
trench drains, subject to the Engineer’s approval.  

Bridge deck finishers shall have a minimum operating weight of 7500 pounds (3400 kg) and shall have a 
transversely operating carriage containing a knock-down auger and a minimum of two immersion vibrators. 
Vibrating screeds or pans shall be used only for isolated slabs where hand finishing is permitted as specified, and 
only where specifically approved. 
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d. Hand finishing. Hand finishing methods will not be permitted, except under the following conditions: (1) 
in the event of breakdown of the mechanical equipment, hand methods may be used to finish the concrete already 
deposited on the grade and (2) in areas of narrow widths or of irregular dimensions where operation of the 
mechanical equipment is impractical. Use hand finishing operations only as specified below. 

(1) Equipment and screed.  In addition to approved mechanical internal vibrators for consolidating the 
concrete, provide a strike-off and tamping screed and a longitudinal float for hand finishing. The screed shall be at 
least one foot (30 cm) longer than the width of pavement being finished, of an approved design, and sufficiently 
rigid to retain its shape, and shall be constructed of metal or other suitable material shod with metal. The 
longitudinal float shall be at least 10 feet (3 m) long, of approved design, and rigid and substantially braced, and 
shall maintain a plane surface on the bottom. Grate tampers (jitterbugs) shall not be used. 

(2) Finishing and floating. As soon as placed and vibrated, the concrete shall be struck off and screeded 
to the crown and cross-section and to such elevation above grade that when consolidated and finished, the surface 
of the pavement will be at the required elevation. In addition to previously specified complete coverage with 
handheld immersion vibrators, the entire surface shall be tamped with the strike-off and tamping template, and the 
tamping operation continued until the required compaction and reduction of internal and surface voids are 
accomplished. Immediately following the final tamping of the surface, the pavement shall be floated 
longitudinally from bridges resting on the side forms and spanning but not touching the concrete. If necessary, 
additional concrete shall be placed, consolidated and screeded, and the float operated until a satisfactory surface 
has been produced. The floating operation shall be advanced not more than half the length of the float and then 
continued over the new and previously floated surfaces.  

e. Straightedge testing and surface correction. After the pavement has been struck off and while the 
concrete is still plastic, it shall be tested for trueness with a Contractor furnished 12-foot (3.7-m) straightedge 
swung from handles 3 feet (1 m) longer than one-half the width of the slab. The straightedge shall be held in 
contact with the surface in successive positions parallel to the centerline and the whole area gone over from one 
side of the slab to the other, as necessary. Advancing shall be in successive stages of not more than one-half the 
length of the straightedge. Any excess water and laitance in excess of 1/8 inch (3 mm) thick shall be removed 
from the surface of the pavement and wasted. Any depressions shall be immediately filled with freshly mixed 
concrete, struck off, consolidated, and refinished. High areas shall be cut down and refinished. Special attention 
shall be given to assure that the surface across joints meets the smoothness requirements of paragraph 501-
5.2e(3). Straightedge testing and surface corrections shall continue until the entire surface is found to be free from 
observable departures from the straightedge and until the slab conforms to the required grade and cross-section. 
The use of long-handled wood floats shall be confined to a minimum; they may be used only in emergencies and 
in areas not accessible to finishing equipment. This straight-edging is not a replacement for the straightedge 
testing of paragraph 501-5.2e(3), Smoothness. 

501-4.12 Surface texture. The surface of the pavement shall be finished with either a burlap drag, or artificial 
turf finish for all newly constructed concrete pavements. It is important that the texturing equipment not tear or 
unduly roughen the pavement surface during the operation. Any imperfections resulting from the texturing 
operation shall be corrected to the satisfaction of the Engineer. 

a. Burlap drag finish. If a burlap drag is used to texture the pavement surface, it shall be at least 15 ounces 
per square yard (555 grams per square meter). To obtain a textured surface, the transverse threads of the burlap 
shall be removed approximately one foot (30 cm) from the trailing edge. A heavy buildup of grout on the burlap 
threads produces the desired wide sweeping longitudinal striations on the pavement surface. The corrugations 
shall be uniform in appearance and approximately 1/16 inch (2 mm) in depth. 

b. Artificial turf finish. If artificial turf is used to texture the surface, it shall be applied by dragging the 
surface of the pavement in the direction of concrete placement with an approved full-width drag made with 
artificial turf. The leading transverse edge of the artificial turf drag will be securely fastened to a lightweight pole 
on a traveling bridge. At least 2 feet (60 cm) of the artificial turf shall be in contact with the concrete surface 
during dragging operations. A variety of different types of artificial turf are available and approval of any one 
type will be done only after it has been demonstrated by the Contractor to provide a satisfactory texture. One type 
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that has provided satisfactory texture consists of 7,200 approximately 0.85 inch-long polyethylene turf blades per 
square foot. The corrugations shall be uniform in appearance and approximately 1/16 inch (2 mm) in depth. 

501-4.13 Curing. Immediately after finishing operations are completed and marring of the concrete will not 
occur, the entire surface of the newly placed concrete shall be cured for a 7-day cure period in accordance with 
one of the methods below. Failure to provide sufficient cover material of whatever kind the Contractor may elect 
to use, or lack of water to adequately take care of both curing and other requirements, shall be cause for 
immediate suspension of concreting operations. The concrete shall not be left exposed for more than 1/2 hour 
during the curing period.  

When a two-sawcut method is used to construct the contraction joint, the curing compound shall be applied to the 
sawcut immediately after the initial cut has been made. The sealant reservoir shall not be sawed until after the 
curing period has been completed. When the one cut method is used to construct the contraction joint, the joint 
shall be cured with wet rope, wet rags, or wet blankets. The rags, ropes, or blankets shall be kept moist for the 
duration of the curing period. 

a. Impervious membrane method. The entire surface of the pavement shall be sprayed uniformly with white 
pigmented curing compound immediately after the finishing of the surface and before the set of the concrete has 
taken place. The curing compound shall not be applied during rainfall. Curing compound shall be applied by 
mechanical sprayers under pressure at the rate of one gallon (4 liters) to not more than 150 sq ft (14 sq m). The 
spraying equipment shall be of the fully atomizing type equipped with a tank agitator. At the time of use, the 
compound shall be in a thoroughly mixed condition with the pigment uniformly dispersed throughout the vehicle. 
During application the compound shall be stirred continuously by mechanical means. Hand spraying of odd 
widths or shapes and concrete surfaces exposed by the removal of forms will be permitted. When hand spraying is 
approved by the Engineer, a double application rate shall be used to ensure coverage. The curing compound shall 
be of such character that the film will harden within 30 minutes after application. Should the film become 
damaged from any cause, including sawing operations, within the required curing period, the damaged portions 
shall be repaired immediately with additional compound or other approved means. Upon removal of side forms, 
the sides of the exposed slabs shall be protected immediately to provide a curing treatment equal to that provided 
for the surface. Curing shall be applied immediately after the bleed water is gone from the surface. 

b. Concrete protection for cold weather. The concrete shall be maintained at an ambient temperature of at 
least 50°F (10°C) for a period of 72 hours after placing and at a temperature above freezing for the remainder of 
the curing time. The Contractor shall be responsible for the quality and strength of the concrete placed during cold 
weather; and any concrete damaged shall be removed and replaced at the Contractor’s expense.   

c. Concrete protection for hot weather.  Concrete should be continuous moisture cured for the entire curing 
period and shall commence as soon as the surfaces are finished and continue for at least 24 hours.  However, if 
moisture curing is not practical beyond 24 hours, the concrete surface shall be protected from drying with 
application of a liquid membrane-forming curing compound while the surfaces are still damp.  Other curing 
methods may be approved by the Engineer.  

501-4.14 Removing forms. Unless otherwise specified, forms shall not be removed from freshly placed concrete 
until it has hardened sufficiently to permit removal without chipping, spalling, or tearing. After the forms have 
been removed, the sides of the slab shall be cured as per the methods indicated in paragraph 501-4.13. Major 
honeycombed areas shall be considered as defective work and shall be removed and replaced in accordance with 
paragraph 501-5.2(f). 

501-4.15 Sealing joints. The joints in the pavement shall be sealed in accordance with Item P-604. 

501-4.16 Protection of pavement. The Contractor shall protect the pavement and its appurtenances against both 
public traffic and traffic caused by the Contractor’s employees and agents until accepted by the Engineer. This 
shall include watchmen to direct traffic and the erection and maintenance of warning signs, lights, pavement 
bridges, crossovers, and protection of unsealed joints from intrusion of foreign material, etc. Any damage to the 
pavement occurring prior to final acceptance shall be repaired or the pavement replaced at the Contractor’s 
expense. 
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Aggregates, rubble, or other similar construction materials shall not be placed on airfield pavements. Traffic shall 
be excluded from the new pavement by erecting and maintaining barricades and signs until the concrete is at least 
seven (7) days old, or for a longer period if directed by the Engineer.  

In paving intermediate lanes between newly paved pilot lanes, operation of the hauling and paving equipment will 
be permitted on the new pavement after the pavement has been cured for seven (7) days and the joints have been 
sealed or otherwise protected, and the concrete has attained a minimum field cured flexural strength of 550 psi 
(37928 kPa) and approved means are furnished to prevent damage to the slab edge.  

All new and existing pavement carrying construction traffic or equipment shall be continuously kept completely 
clean, and spillage of concrete or other materials shall be cleaned up immediately upon occurrence. 

Damaged pavements shall be removed and replaced at the Contractor’s expense. Slabs shall be removed to the full 
depth, width, and length of the slab.   

501-4.17 Opening to construction traffic. The pavement shall not be opened to traffic until test specimens 
molded and cured in accordance with ASTM C31 have attained a flexural strength of 550 lb / square inch (3.8 
kPa) when tested in accordance with ASTM C78. If such tests are not conducted, the pavement shall not be 
opened to traffic until 14 days after the concrete was placed. Prior to opening the pavement to construction traffic, 
all joints shall either be sealed or protected from damage to the joint edge and intrusion of foreign materials into 
the joint. As a minimum, backer rod or tape may be used to protect the joints from foreign matter intrusion.  

501-4.18 Repair, removal, or replacement of slabs. 

a. General. New pavement slabs that are broken or contain cracks or are otherwise defective or unacceptable 
shall be removed and replaced or repaired, as directed by the Engineer and as specified hereinafter at no cost to 
the Owner. Spalls along joints shall be repaired as specified. Removal of partial slabs is not permitted. Removal 
and replacement shall be full depth, shall be full width of the slab, and the limit of removal shall be normal to the 
paving lane and to each original transverse joint. The Engineer will determine whether cracks extend full depth of 
the pavement and may require cores to be drilled on the crack to determine depth of cracking. Such cores shall be 
4 inch (100 mm) diameter, shall be drilled by the Contractor and shall be filled by the Contractor with a well 
consolidated concrete mixture bonded to the walls of the hole with epoxy resin, using approved procedures. 
Drilling of cores and refilling holes shall be at no expense to the Owner. All epoxy resin used in this work shall 
conform to ASTM C881, Type V.  Repair of cracks as described in this section shall not be allowed if in the 
opinion of the Engineer the overall condition of the pavement indicates that such repair is unlikely to achieve an 
acceptable and durable finished pavement.  No repair of cracks shall be allowed in any panel that demonstrates 
segregated aggregate with an absence of coarse aggregate in the upper 1/8 inch (3 mm) of the pavement surface. 

b. Shrinkage cracks. Shrinkage cracks, which do not exceed 4 inches (100 mm) in depth, shall be cleaned 
and then pressure injected with epoxy resin, Type IV, Grade 1, using procedures as approved by the Engineer. 
Care shall be taken to assure that the crack is not widened during epoxy resin injection. All epoxy resin injection 
shall take place in the presence of the Engineer. Shrinkage cracks, which exceed 4 inches (100 mm) in depth, shall 
be treated as full depth cracks in accordance with paragraphs 4.19b and 4.19c. 

c. Slabs with cracks through interior areas. Interior area is defined as that area more than 6 inches (150 
mm) from either adjacent original transverse joint. The full slab shall be removed and replaced at no cost to the 
Owner, when there are any full depth cracks, or cracks greater than 4 inches (100 mm) in depth, that extend into 
the interior area. 

d. Cracks close to and parallel to joints. All cracks essentially parallel to original joints, extending full 
depth of the slab, and lying wholly within 6 inches (150 mm) either side of the joint shall be treated as specified 
here. Any crack extending more than 6 inches (150 mm) from the joint shall be treated as specified above in 
subparagraph c. 

(1) Full depth cracks present, original joint not opened. When the original un-cracked joint has not 
opened, the crack shall be sawed and sealed, and the original joint filled with epoxy resin as specified below. The 
crack shall be sawed with equipment specially designed to follow random cracks. The reservoir for joint sealant in 
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the crack shall be formed by sawing to a depth of 3/4 inches (19 mm), ±1/16 inch (2 mm), and to a width of 5/8 
inch (16 mm), ±1/8 inch (3 mm). Any equipment or procedure which causes raveling or spalling along the crack 
shall be modified or replaced to prevent such raveling or spalling. The joint sealant shall be a liquid sealant as 
specified. Installation of joint seal shall be as specified for sealing joints or as directed. If the joint sealant 
reservoir has been sawed out, the reservoir and as much of the lower saw cut as possible shall be filled with epoxy 
resin, Type IV, Grade 2, thoroughly tooled into the void using approved procedures. 

If only the original narrow saw cut has been made, it shall be cleaned and pressure injected with epoxy resin, 
Type IV, Grade 1, using approved procedures. If filler type material has been used to form a weakened plane in 
the transverse joint, it shall be completely sawed out and the saw cut pressure injected with epoxy resin, Type IV, 
Grade 1, using approved procedures. Where a parallel crack goes part way across paving lane and then intersects 
and follows the original joint which is cracked only for the remained of the width, it shall be treated as specified 
above for a parallel crack, and the cracked original joint shall be prepared and sealed as originally designed. 

(2) Full depth cracks present, original joint also cracked. At a joint, if there is any place in the lane 
width where a parallel crack and a cracked portion of the original joint overlap, the entire slab containing the 
crack shall be removed and replaced for the full lane width and length. 

e. Removal and replacement of full slabs. Where it is necessary to remove full slabs, unless there are 
dowels present, all edges of the slab shall be cut full depth with a concrete saw. All saw cuts shall be 
perpendicular to the slab surface. If dowels, or tie bars are present along any edges, these edges shall be sawed 
full depth just beyond the end of the dowels or tie bars. These joints shall then be carefully sawed on the joint line 
to within one inch (25 mm) of the depth of the dowel or tie bar. 

The main slab shall be further divided by sawing full depth, at appropriate locations, and each piece lifted out 
and removed. Suitable equipment shall be used to provide a truly vertical lift, and approved safe lifting devices 
used for attachment to the slabs. The narrow strips along doweled edges shall be carefully broken up and removed 
using light, hand-held jackhammers, 30 lb (14 kg) or less, or other approved similar equipment. 

Care shall be taken to prevent damage to the dowels, tie bars, or to concrete to remain in place. The joint face 
below dowels shall be suitably trimmed so that there is not abrupt offset in any direction greater than 1/2 inch (12 
mm) and no gradual offset greater than one inch (25 mm) when tested in a horizontal direction with a 12-foot 
(3.7-m) straightedge. 

No mechanical impact breakers, other than the above hand-held equipment shall be used for any removal of 
slabs. If underbreak between 1-1/2 and 4 inches (38 and 100 mm) deep occurs at any point along any edge, the 
area shall be repaired as directed before replacing the removed slab. Procedures directed will be similar to those 
specified for surface spalls, modified as necessary. 

If underbreak over 4 inches (100 mm) deep occurs, the entire slab containing the underbreak shall be removed 
and replaced. Where there are no dowels or tie bars, or where they have been damaged, dowels or tie bars of the 
size and spacing as specified for other joints in similar pavement shall be installed by epoxy grouting them into 
holes drilled into the existing concrete using procedures as specified. Original damaged dowels or tie bars shall be 
cut off flush with the joint face. Protruding portions of dowels shall be painted and lightly oiled. All four (4) 
edges of the new slab shall contain dowels or original tie bars. 

Placement of concrete shall be as specified for original construction. Prior to placement of new concrete, the 
underlying material (unless it is stabilized) shall be re-compacted and shaped as specified in the appropriate 
section of these specifications. The surfaces of all four joint faces shall be cleaned of all loose material and 
contaminants and coated with a double application of membrane forming curing compound as bond breaker. Care 
shall be taken to prevent any curing compound from contacting dowels or tie bars. The resulting joints around the 
new slab shall be prepared and sealed as specified for original construction. 

f. Repairing spalls along joints. Where directed, spalls along joints of new slabs, and along parallel cracks 
used as replacement joints, shall be repaired by first making a vertical saw cut at least one inch (25 mm) outside 
the spalled area and to a depth of at least 2 inch (50 mm). Saw cuts shall be straight lines forming rectangular 
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areas. The concrete between the saw cut and the joint, or crack, shall be chipped out to remove all unsound 
concrete and at least 1/2 inch (12 mm) of visually sound concrete. The cavity thus formed shall be thoroughly 
cleaned with high-pressure water jets supplemented with compressed air to remove all loose material. 
Immediately before filling the cavity, a prime coat of epoxy resin, Type III, Grade I, shall be applied to the dry 
cleaned surface of all sides and bottom of the cavity, except any joint face. The prime coat shall be applied in a 
thin coating and scrubbed into the surface with a stiff-bristle brush. Pooling of epoxy resin shall be avoided. The 
cavity shall be filled with low slump Portland cement concrete or mortar or with epoxy resin concrete or mortar. 
Concrete shall be used for larger spalls, generally those more than 1/2 cu. ft. (0.014 m3) in size, and mortar shall 
be used for the smaller ones. Any spall less than 0.1 cu. ft. (0.003 m3) shall be repaired only with epoxy resin 
mortar or a Grade III epoxy resin. Portland cement concrete and mortar mixtures shall be proportioned as directed 
and shall be mixed, placed, consolidated, and cured as directed. Epoxy resin mortars shall be made with Type III, 
Grade 1, epoxy resin, using proportions and mixing and placing procedures as recommended by the manufacturer 
and approved by the Engineer. The epoxy resin materials shall be placed in the cavity in layers not over 2 inches 
(50 mm) thick. The time interval between placement of additional layers shall be such that the temperature of the 
epoxy resin material does not exceed 140°F (60°C) at any time during hardening. Mechanical vibrators and hand 
tampers shall be used to consolidate the concrete or mortar. Any repair material on the surrounding surfaces of the 
existing concrete shall be removed before it hardens. Where the spalled area abuts a joint, an insert or other bond-
breaking medium shall be used to prevent bond at the joint face. A reservoir for the joint sealant shall be sawed to 
the dimensions required for other joints, or as required to be routed for cracks. The reservoir shall be thoroughly 
cleaned and sealed with the sealer specified for the joints. If any spall penetrates half the depth of the slab or 
more, the entire slab shall be removed and replaced as previously specified If any spall would require over 25% of 
the length of any single joint to be repaired, the entire slab shall be removed and replaced. Repair of spalls as 
described in this section shall not be allowed if in the opinion of the Engineer the overall condition of the 
pavement indicates that such repair is unlikely to achieve an acceptable and durable finished pavement.  No repair 
of spalls shall be allowed in any panel that demonstrates segregated aggregate with a significant absence of coarse 
aggregate in the upper one-eight (1/8th) inch of the pavement surface. 

g. Diamond grinding of PCC surfaces. Diamond grinding of the hardened concrete with an approved 
diamond grinding machine should not be performed until the concrete is 14 days or more old and concrete has 
reached full minimum strength. When required, diamond grinding shall be accomplished by sawing with saw 
blades impregnated with industrial diamond abrasive. The saw blades shall be assembled in a cutting head 
mounted on a machine designed specifically for diamond grinding that will produce the required texture and 
smoothness level without damage to the pavement. The saw blades shall be 1/8-inch (3-mm) wide and there shall 
be a minimum of 55 to 60 blades per 12 inches (300 mm) of cutting head width; the actual number of blades will 
be determined by the Contractor and depend on the hardness of the aggregate. Each machine shall be capable of 
cutting a path at least 3 feet (0.9 m) wide.  Equipment that causes ravels, aggregate fractures, spalls or disturbance 
to the joints will not be permitted. The area corrected by diamond grinding the surface of the hardened concrete 
should not exceed 10% of the total area of any sublot. The depth of diamond grinding shall not exceed 1/2 inch 
(13 mm) and all areas in which diamond grinding has been performed will be subject to the final pavement 
thickness tolerances specified. Grinding will be tapered in all directions to provide smooth transitions to areas not 
requiring grinding. All pavement areas requiring plan grade or surface smoothness corrections in excess of the 
limits specified above, may require removing and replacing in conformance with paragraph 501-4.19. 

501-4.19 Existing concrete pavement removal and repair. 

All operations shall be carefully controlled to prevent damage to the concrete pavement and to the underlying 
material to remain in place. All saw cuts shall be made perpendicular to the slab surface. 

a. Removal of existing pavement slab. 

When it is necessary to remove existing concrete pavement and leave adjacent concrete in place, the joint between 
the removal area and adjoining pavement to stay in place, including dowels or tie bars, shall first be cut full depth 
with a standard diamond-type concrete saw. If dowels are present at this joint, the saw cut shall be made full 
depth just beyond the end of dowels. The edge shall then be carefully sawed on the joint line to within one inch 
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(25 mm) of the top of the dowel.  Next, a full depth saw cut shall be made parallel to the joint at least 24 inches 
(600 mm) from the joint and at least 12 inches (300 mm) from the end of any dowels. All pavement between this 
last saw cut and the joint line shall be carefully broken up and removed using hand-held jackhammers, 30 lb (14 
kg) or less, or the approved light-duty equipment which will not cause stress to propagate across the joint saw cut 
and cause distress in the pavement which is to remain in place. Where dowels are present, care shall be taken to 
produce an even, vertical joint face below the dowels. If the Contractor is unable to produce such a joint face, or if 
underbreak or other distress occurs, the Contractor shall saw the dowels flush with the joint. The Contractor shall 
then install new dowels, of the size and spacing used for other similar joints, by epoxy resin bonding them in 
holes drilled in the joint face as specified in paragraph 501-4.10g.  All this shall be at no additional cost to the 
Owner. Dowels of the size and spacing indicated shall be installed as shown on the drawings by epoxy resin 
bonding them in holes drilled in the joint face as specified in paragraph 501-4.10g. The joint face shall be sawed 
or otherwise trimmed so that there is no abrupt offset in any direction greater than 1/2 inches (12 mm) and no 
gradual offset greater than one inch (25 mm) when tested in a horizontal direction with a 12-foot (3.7-m) 
straightedge. 

b. Edge repair. 

The edge of existing concrete pavement against which new pavement abuts shall be protected from damage at 
all times. Areas that are damaged during construction shall be repaired at no cost to the Owner.   

(1) Spall repair. Spalls shall be repaired where indicated and where directed by the Engineer. Repair 
materials and procedures shall be as previously specified in subparagraph 501-4.19f. 

(2) Underbreak repair. All underbreak shall be repaired. First, all delaminated and loose material shall 
be carefully removed. Next, the underlying material shall be recompacted, without addition of any new material. 
Finally, the void shall be completely filled with paving concrete, thoroughly consolidated. Care shall be taken to 
produce an even joint face from top to bottom. Prior to placing concrete, the underlying material shall be 
thoroughly moistened. After placement, the exposed surface shall be heavily coated with curing compound. 

(3) Underlying material. The underlying material adjacent to the edge and under the existing pavement 
which is to remain in place shall be protected from damage or disturbance during removal operations and until 
placement of new concrete, and shall be shaped as shown on the drawings or as directed. Sufficient material shall 
be kept in place outside the joint line to prevent disturbance (or sloughing) of material under the pavement that is 
to remain in place. Any material under the portion of the concrete pavement to remain in place, which is disturbed 
or loses its compaction shall be carefully removed and replaced with concrete as specified in paragraph 501-
4.20b(2). The underlying material outside the joint line shall be thoroughly compacted and moist when new 
concrete is placed. 

MATERIAL ACCEPTANCE 

501-5.1 Acceptance sampling and testing. All acceptance sampling and testing necessary to determine 
conformance with the requirements specified in this section, with the exception of coring for thickness 
determination, will be performed by the Engineer at no cost to the Contractor. The Contractor shall bear the cost 
of providing curing facilities for the strength specimens, per paragraph 501-5.1a(3), and coring and filling 
operations, per paragraph 501-5.1b(1). Testing organizations performing these tests shall be accredited in 
accordance with ASTM C1077.  The laboratory accreditation must be current and listed on the accrediting 
authority’s website.  All test methods required for acceptance sampling and testing must be listed on the lab 
accreditation.  A copy of the laboratory’s current accreditation and accredited test methods shall be submitted to 
the Engineer prior to start of construction. 

Concrete shall be accepted for strength and thickness on a lot basis. 

A lot shall consist of a day’s production not to exceed 2,000 cubic yards (1530 cubic meters). 
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a. Flexural strength. 

(1) Sampling. Each lot shall be divided into four equal sublots. One sample shall be taken for each sublot 
from the plastic concrete delivered to the job site. Sampling locations shall be determined by the Engineer in 
accordance with random sampling procedures contained in ASTM D3665. The concrete shall be sampled in 
accordance with ASTM C172. 

(2) Testing. Two (2) specimens shall be made from each sample. Specimens shall be made in accordance 
with ASTM C31 and the flexural strength of each specimen shall be determined in accordance with ASTM C78. 
The flexural strength for each sublot shall be computed by averaging the results of the two test specimens 
representing that sublot. 

Immediately prior to testing for flexural strength, the beam shall be weighed and measured for determination of a 
sample unit weight. Measurements shall be made for each dimension; height, depth, and length, at the mid-point 
of the specimen and reported to the nearest 1/10 inch (3 mm). The weight of the specimen shall be reported to the 
nearest 0.1 pound (45 gm). The sample unit weight shall be calculated by dividing the sample weight by the 
calculated volume of the sample. This information shall be reported as companion information to the measured 
flexural strength for each specimen. 

The samples will be transported while in the molds. The curing, except for the initial cure period, will be 
accomplished using the immersion in saturated lime water method. 

Slump, air content, and temperature tests will also be conducted by the quality assurance laboratory for each set of 
strength test samples, per ASTM C31. 

(3) Curing. The Contractor shall provide adequate facilities for the initial curing of beams. During the 24 
hours after molding, the temperature immediately adjacent to the specimens must be maintained in the range of 
60° to 80°F (16° to 27°C), and loss of moisture from the specimens must be prevented. The specimens may be 
stored in tightly constructed wooden boxes, damp sand pits, temporary buildings at construction sites, under wet 
burlap in favorable weather, or in heavyweight closed plastic bags, or using other suitable methods, provided the 
temperature and moisture loss requirements are met. 

(4) Acceptance. Acceptance of pavement for flexural strength will be determined by the Engineer in 
accordance with paragraph 501-5.2b. 

b. Pavement thickness. 

(1) Sampling. Each lot shall be divided into four equal sublots and one core shall be taken by the 
Contractor for each sublot. Sampling locations shall be determined by the Engineer in accordance with random 
sampling procedures contained in ASTM D3665. Areas, such as thickened edges, with planned variable thickness, 
shall be excluded from sample locations. 

Cores shall be neatly cut with a core drill. The Contractor shall furnish all tools, labor, and materials for cutting 
samples and filling the cored hole. Core holes shall be filled by the Contractor with a non-shrink grout approved 
by the Engineer within one day after sampling. 

(2) Testing. The thickness of the cores shall be determined by the Engineer by the average caliper 
measurement in accordance with ASTM C174. 

(3) Acceptance. Acceptance of pavement for thickness shall be determined by the Engineer in accordance 
with paragraph 501-5.2c. 

c. Partial lots. When operational conditions cause a lot to be terminated before the specified number of tests 
have been made for the lot, or when the Contractor and Engineer agree in writing to allow overages or minor 
placements to be considered as partial lots, the following procedure will be used to adjust the lot size and the 
number of tests for the lot. 

Where three sublots have been produced, they shall constitute a lot. Where one or two sublots have been 
produced, they shall be incorporated into the next lot or the previous lot and the total number of sublots shall be 
used in the acceptance criteria calculation, that is, n=5 or n=6. 
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d. Outliers. All individual flexural strength tests within a lot shall be checked for an outlier (test criterion) in 
accordance with ASTM E178, at a significance level of 5%. Outliers shall be discarded, and the percentage of 
material within specification limits (PWL) shall be determined using the remaining test values. 

501-5.2 Acceptance criteria. 

a. General. Acceptance will be based on the following characteristics of the completed pavement discussed in 
paragraph 501-5.2e: 

(1) Flexural strength 
(2) Thickness 
(3) Smoothness 
(4) Grade 
(5) Edge slump 

Flexural strength and thickness shall be evaluated for acceptance on a lot basis using the method of estimating 
PWL. Acceptance using PWL considers the variability (standard deviation) of the material and the testing 
procedures, as well as the average (mean) value of the test results to calculate the percentage of material that is 
above the lower specification tolerance limit (L). 

Acceptance for flexural strength will be based on the criteria contained in accordance with paragraph 501-
5.2e(1). Acceptance for thickness will be based on the criteria contained in paragraph 501-5.2e(2). Acceptance for 
smoothness will be based on the criteria contained in paragraph 501-5.2e(3). Acceptance for grade will be based 
on the criteria contained in paragraph 501-5.2e(4). 

The Engineer may at any time, notwithstanding previous plant acceptance, reject and require the Contractor to 
dispose of any batch of concrete mixture which is rendered unfit for use due to contamination, segregation, or 
improper slump. Such rejection may be based on only visual inspection. In the event of such rejection, the 
Contractor may take a representative sample of the rejected material in the presence of the Engineer, and if it can 
be demonstrated in the laboratory, in the presence of the Engineer, that such material was erroneously rejected, 
payment will be made for the material at the contract unit price. 

b. Flexural strength. Acceptance of each lot of in-place pavement for flexural strength shall be based on 
PWL. The Contractor shall target production quality to achieve 90 PWL or higher. 

c. Pavement thickness. Acceptance of each lot of in-place pavement shall be based on PWL. The Contractor 
shall target production quality to achieve 90 PWL or higher. 

d. Percentage of material within limits (PWL). The PWL shall be determined in accordance with 
procedures specified in Section 110 of the General Provisions. 

The lower specification tolerance limit (L) for flexural strength and thickness shall be: 

Lower Specification Tolerance Limit (L) 

Flexural Strength 0.93 × strength specified in paragraph 501-3.1 

Thickness Lot Plan Thickness in inches, - 0.50 in 

e. Acceptance criteria. 

(1) Flexural Strength. If the PWL of the lot equals or exceeds 90%, the lot shall be acceptable. 
Acceptance and payment for the lot shall be determined in accordance with paragraph 501-8.1. 

(2) Thickness. If the PWL of the lot equals or exceeds 90%, the lot shall be acceptable. Acceptance and 
payment for the lot shall be determined in accordance with paragraph 501-8.1. 

(3) Smoothness. As soon as the concrete has hardened sufficiently, but not later than 48 hours after 
placement, the surface of each lot shall be tested in both longitudinal and transverse directions for smoothness to 
reveal all surface irregularities exceeding the tolerances specified.  The Contractor shall furnish paving equipment 
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and employ methods that produce a surface for each section of pavement having an average profile index meeting 
the requirements of paragraph 501-8.1c when evaluated with a profilograph; and the finished surface of the 
pavement shall not vary more than 1/4 inch (6mm) when evaluated with a 12-foot (3.7m) straightedge. When the 
surface smoothness exceeds specification tolerances which cannot be corrected by diamond grinding of the 
pavement, full depth removal and replacement of pavement shall be to the limit of the longitudinal placement.  
Corrections involving diamond grinding will be subject to the final pavement thickness tolerances specified. 

(a) Transverse measurements.  Transverse measurements will be taken for each lot placed.  
Transverse measurements will be taken perpendicular to the pavement centerline each 50 feet (15m) or more often 
as determined by the Engineer.   

(i) Testing shall be continuous across all joints, starting with one-half the length of the straight 
edge at the edge of pavement section being tested and then moved ahead one-half the length of the straight edge 
for each successive measurement.  Smoothness readings will not be made across grade changes or cross slope 
transitions; at these transition areas, the straightedge position shall be adjusted to measure surface smoothness and 
not design grade or cross slope transitions.  The amount of surface irregularity shall be determined by placing the 
freestanding (unleveled) straightedge on the pavement surface and allowing it to rest upon the two highest spots 
covered by its length, and measuring the maximum gap between the straightedge and the pavement surface in the 
area between these two high points.  Deviations on final pavement  > 1/4 inch (6mm) in transverse direction shall 
be corrected with diamond grinding per paragraph 501-4.19g or by removing and replacing full depth of 
pavement.  Grinding will be tapered in all directions to provide smooth transitions to areas not requiring grinding.  
The area corrected by grinding should not exceed 10% of the total area and these areas shall be retested after 
grinding.   

(ii) The joint between lots shall be tested separately to facilitate smoothness between lots.  The 
amount of surface irregularity shall be determined by placing the freestanding (unleveled) straightedge on the 
pavement surface, with half the straightedge on one side of the joint and the other half of the straightedge on the 
other side of the joint.  Measure the maximum gap between the straightedge and the pavement surface in the area 
between these two high points.  One measurement shall be taken at the joint every 50 feet (15m) or more often if 
directed by the Engineer.  Maximum gap on final pavement surface > 1/4 inch (6mm) in transverse direction shall 
be corrected with diamond grinding per paragraph 501-4.19g or by removing and replacing full depth of surface.  
Each measurement shall be recorded and a copy of the data shall be furnished to the Engineer at the end of each 
days testing. 

(b) Longitudinal measurements.  Longitudinal measurements will be taken for each lot placed.  
Longitudinal tests will be parallel to the centerline of paving; at the center of paving lanes when widths of paving 
lanes are less than 20 feet (6m); and at the one third points of paving lanes when widths of paving lanes are 20 ft 
(6m) or greater. 

(i) Longitudinal Short Sections.  Longitudinal Short Sections are when the longitudinal lot length 
is less than 200 feet (60m) and areas not requiring a profilograph.  When approved by the Engineer, the first and 
last 15 feet (4.5m) of the lot can also be considered as short sections for smoothness.  The finished surface shall 
not vary more than 1/4 inch (6mm) when evaluated with a 12-foot (3.7m) straightedge.  Smoothness readings will 
not be made across grade changes or cross slope transitions, at these transition areas, the straightedge position 
shall be adjusted to measure surface smoothness and not design grade or cross slope transitions.  Testing shall be 
continuous across all joints, starting with one-half the length of the straight edge at the edge of pavement section 
being tested and then moved ahead one-half the length of the straight edge for each successive measurement.  The 
amount of surface irregularity shall be determined by placing the freestanding (unleveled) straightedge on the 
pavement surface and allowing it to rest upon the two highest spots covered by its length, and measuring the 
maximum gap between the straightedge and the pavement surface in the area between these two high points.  
Deviations on final pavement surface > 1/4 inch (6mm) in longitudinal direction will be corrected with diamond 
grinding per paragraph 501-4.19g or by removing and replacing full depth of surface.  Grinding will be tapered in 
all directions to provide smooth transitions to areas not requiring grinding.  The area corrected by grinding should 
not exceed 10% of the total area and these areas shall be retested after grinding.   
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(ii) Profilograph Testing.  Profilograph testing shall be performed by the contractor using 
approved equipment and procedures as described as ASTM E1274.  The equipment shall utilize electronic 
recording and automatic computerized reduction of data to indicate “must grind” bumps and the Profile Index for 
the pavement using a 0.2 inch (5 mm) blanking band.  The bump template must span one inch (25 mm) with an 
offset of 0.4 inches (10 mm).  The profilograph must be calibrated prior to use and operated by a factory or State 
DOT approved operator.  Profilograms shall be recorded on a longitudinal scale of one inch (25 mm) equals 25 
feet (7.5 m) and a vertical scale of one inch (25 mm) equals one inch (25 mm).  A copy of the reduced tapes shall 
be furnished to the Engineer at the end of each days testing. 

The pavement must have an average profile index meeting the requirements of paragraph 501-
8.1c.  Deviations on final surface in longitudinal direction shall be corrected with diamond grinding per paragraph 
501-4.19g or by removing and replacing full depth of pavement. Grinding will be tapered in all directions to 
provide smooth transitions to areas not requiring grinding.  The area corrected by grinding should not exceed 10% 
of the total area and these areas shall be retested after grinding. 

Where corrections are necessary, second profilograph runs shall be performed to verify that the 
corrections produced an average profile index of 15 inches (38 cm) per mile or less.  If the initial average profile 
index was less than 15 inches (38 cm), only those areas representing greater than 0.4 inch (10 mm) deviation will 
be re-profiled for correction verification. 

Smoothness testing indicated in the above paragraphs except paragraph (iii) shall be performed 
within 48 hours of placement of material.  Smoothness texting indicated in paragraph (iii) shall be performed 
within 48 hours final paving completion.  The primary purpose of smoothness testing is to identify areas that may 
be prone to ponding of water which could lead to hydroplaning of aircraft.  If the contractor’s machines and/or 
methods are producing significant areas that need corrective actions then production should be stopped until 
corrective measures can be implemented. If corrective measures are not implemented and when directed by the 
Engineer, production shall be stopped until corrective measures can be implemented.  

(4) Grade. An evaluation of the surface grade shall be made by the Engineer for compliance to the 
tolerances contained below. The finish grade will be determined by running levels at intervals of 50 feet (15 m) or 
less longitudinally and all breaks in grade transversely (not to exceed 50 feet (15 m)) to determine the elevation of 
the completed pavement. The Contractor shall pay the costs of surveying the level runs, and this work shall be 
performed by a licensed surveyor. The documentation, stamped and signed by a licensed surveyor, shall be 
provided by the Contractor to the Engineer. 

(a) Lateral deviation. Lateral deviation from established alignment of the pavement edge shall not 
exceed ±0.10 feet (3 mm) in any lane. 

(b) Vertical deviation. Vertical deviation from established grade shall not exceed ±0.04 feet (12 mm) 
at any point. 

(5) Edge slump.  When excessive edge slump cannot be corrected before the concrete has hardened, the 
area with excessive edge slump shall be removed and replaced at the expense of the Contractor as directed by the 
Engineer in accordance with paragraph 501-4.8a. 

f. Removal and replacement of concrete. Any area or section of concrete that is removed and replaced shall 
be removed and replaced back to planned joints.  The Contractor shall replace damaged dowels and the 
requirements for doweled longitudinal construction joints in paragraph 501-4.10 shall apply to all contraction 
joints exposed by concrete removal.  Removal and replacement shall be in accordance with paragraph 501-4.20. 

CONTRACTOR QUALITY CONTROL 

501-6.1 Quality control program. The Contractor shall develop a Quality Control Program in accordance with 
Section 100 of the General Provisions. The program shall address all elements that affect the quality of the 
pavement including but not limited to: 

a. Mix Design 
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b. Aggregate Gradation 

c. Quality of Materials 

d. Stockpile Management 

e. Proportioning 

f. Mixing and Transportation 

g. Placing and Consolidation 

h. Joints 

i. Dowel Placement and Alignment 

j. Flexural or Compressive Strength 

k. Finishing and Curing 

l. Surface Smoothness 

501-6.2 Quality control testing. The Contractor shall perform all quality control tests necessary to control the 
production and construction processes applicable to this specification and as set forth in the Quality Control 
Program. The testing program shall include, but not necessarily be limited to, tests for aggregate gradation, 
aggregate moisture content, slump, and air content. 

A Quality Control Testing Plan shall be developed as part of the Quality Control Program. 

a. Fine aggregate. 

(1) Gradation. A sieve analysis shall be made at least twice daily in accordance with ASTM C136 from 
randomly sampled material taken from the discharge gate of storage bins or from the conveyor belt. 

(2) Moisture content. If an electric moisture meter is used, at least two direct measurements of moisture 
content shall be made per week to check the calibration. If direct measurements are made in lieu of using an 
electric meter, two tests shall be made per day. Tests shall be made in accordance with ASTM C70 or ASTM 
C566. 

b. Coarse Aggregate. 

(1) Gradation. A sieve analysis shall be made at least twice daily for each size of aggregate. Tests shall 
be made in accordance with ASTM C136 from randomly sampled material taken from the discharge gate of 
storage bins or from the conveyor belt. 

(2) Moisture content. If an electric moisture meter is used, at least two direct measurements of moisture 
content shall be made per week to check the calibration. If direct measurements are made in lieu of using an 
electric meter, two tests shall be made per day. Tests shall be made in accordance with ASTM C566.  

c. Slump. Four slump tests shall be performed for each lot of material produced in accordance with the lot 
size defined in paragraph 501-5.1. One test shall be made for each sublot. Slump tests shall be performed in 
accordance with ASTM C143 from material randomly sampled from material discharged from trucks at the 
paving site. Material samples shall be taken in accordance with ASTM C172. 

d. Air content. Four air content tests, shall be performed for each lot of material produced in accordance with 
the lot size defined in paragraph 501-5.1. One test shall be made for each sublot. Air content tests shall be 
performed in accordance with ASTM C231 for gravel and stone coarse aggregate and ASTM C173 for slag or 
other porous coarse aggregate, from material randomly sampled from trucks at the paving site. Material samples 
shall be taken in accordance with ASTM C172. 

e. Four unit weight and yield tests shall be made in accordance with ASTM C138. The samples shall be taken 
in accordance with ASTM C172 and at the same time as the air content tests. 
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501-6.3 Control charts. The Contractor shall maintain linear control charts for fine and coarse aggregate 
gradation, slump, moisture content and air content. 

Control charts shall be posted in a location satisfactory to the Engineer and shall be kept up to date at all times. As 
a minimum, the control charts shall identify the project number, the contract item number, the test number, each 
test parameter, the Action and suspension Limits, or Specification limits, applicable to each test parameter, and 
the Contractor’s test results. The Contractor shall use the control charts as part of a process control system for 
identifying potential problems and assignable causes before they occur. If the Contractor’s projected data during 
production indicates a potential problem and the Contractor is not taking satisfactory corrective action, the 
Engineer may halt production or acceptance of the material. 

a. Fine and coarse aggregate gradation. The Contractor shall record the running average of the last five 
gradation tests for each control sieve on linear control charts. Specification limits contained in the Lower 
Specification Tolerance Limit (L) table above and the Control Chart Limits table below shall be superimposed on 
the Control Chart for job control. 

b. Slump and air content. The Contractor shall maintain linear control charts both for individual 
measurements and range (that is, difference between highest and lowest measurements) for slump and air content 
in accordance with the following Action and Suspension Limits. 

Control Chart Limits 

Control Parameter Individual Measurements Range Suspension Limit 

Action Limit Suspension Limit 

Slip Form: 

Slump +0 to -1 inch (0-25 mm) +0.5 to -1.5 inch (13-38 mm) ±1.5 inch (38 mm) 

Air Content ±1.2% ±1.8% ±2.5% 

Side Form: 

Slump +0.5 to -1 inch (13-25 mm) +1 to -1.5 inch (25-38 mm) ±1.5 inch (38 mm) 

Air Content ±1.2% ±1.8% ±2.5% 

The individual measurement control charts shall use the mix design target values as indicators of central 
tendency. 

501-6.4 Corrective action. The Contractor Quality Control Program shall indicate that appropriate action shall be 
taken when the process is believed to be out of control. The Contractor Quality Control Program shall detail what 
action will be taken to bring the process into control and shall contain sets of rules to gauge when a process is out 
of control. As a minimum, a process shall be deemed out of control and corrective action taken if any one of the 
following conditions exists. 

a. Fine and coarse aggregate gradation. When two consecutive averages of five tests are outside of the 
specification limits in paragraph 501-2.1, immediate steps, including a halt to production, shall be taken to correct 
the grading. 

b. Fine and coarse aggregate moisture content. Whenever the moisture content of the fine or coarse 
aggregate changes by more than 0.5%, the scale settings for the aggregate batcher and water batcher shall be 
adjusted. 

c. Slump. The Contractor shall halt production and make appropriate adjustments whenever: 

(1) one point falls outside the Suspension Limit line for individual measurements or range 

OR 

(2) two points in a row fall outside the Action Limit line for individual measurements. 
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d. Air content. The Contractor shall halt production and adjust the amount of air-entraining admixture 
whenever: 

(1) one point falls outside the Suspension Limit line for individual measurements or range 

OR 

(2) two points in a row fall outside the Action Limit line for individual measurements. 

Whenever a point falls outside the Action Limits line, the air-entraining admixture dispenser shall be 
calibrated to ensure that it is operating correctly and with good reproducibility. 

METHOD OF MEASUREMENT 

501-7.1 Portland cement concrete pavement shall be measured by the number of square yards (square meters) of 
either plain or reinforced pavement as specified in-place, completed and accepted.  

BASIS OF PAYMENT 

501-8.1 Payment. Payment for concrete pavement meeting all acceptance criteria as specified in paragraph 501-
5.2 Acceptance Criteria shall be based on results of smoothness, strength and thickness tests.  Payment for 
acceptable lots of concrete pavement shall be adjusted in accordance with paragraph 501-8.1a for strength and 
thickness and 501-8.1c for smoothness, subject to the limitation that: 

The total project payment for concrete pavement shall not exceed 100 percent of the product of the contract unit 
price and the total number of square yards of concrete pavement used in the accepted work (See Note 1 under the 
Price Adjustment Schedule table below). 

Payment shall be full compensation for all labor, materials, tools, equipment, and incidentals required to complete 
the work as specified herein and on the drawings. 

a. Basis of adjusted payment. The pay factor for each individual lot shall be calculated in accordance with 
the Price Adjustment Schedule table below. A pay factor shall be calculated for both flexural strength and 
thickness. The lot pay factor shall be the higher of the two values when calculations for both flexural strength and 
thickness are 100% or higher. The lot pay factor shall be the product of the two values when only one of the 
calculations for either flexural strength or thickness is 100% or higher. The lot pay factor shall be the lower of the 
two values when calculations for both flexural strength and thickness are less than 100%. 

Price Adjustment Schedule1 

Percentage of Materials Within Specification 
Limits 
(PWL) 

Lot Pay Factor 
(Percent of Contract Unit Price) 

96 – 100 106 
90 – 95 PWL + 10 
75 – 90 0.5 PWL + 55 
55 – 74 1.4 PWL – 12 

Below 55 Reject2 
1  Although it is theoretically possible to achieve a pay factor of 106% for each lot, actual payment in excess 

of 100% shall be subject to the total project payment limitation specified in paragraph 501-8.1. 
2  The lot shall be removed and replaced. However, the Engineer may decide to allow the rejected lot to 

remain. In that case, if the Engineer and Contractor agree in writing that the lot shall not be removed, it 
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shall be paid for at 50% of the contract unit price and the total project payment limitation shall be reduced 
by the amount withheld for the rejected lot. 

For each lot accepted, the adjusted contract unit price shall be the product of the lot pay factor for the lot and 
the contract unit price. Payment shall be subject to the total project payment limitation specified in paragraph 501-
8.1. Payment in excess of 100% for accepted lots of concrete pavement shall be used to offset payment for 
accepted lots of concrete pavement that achieve a lot pay factor less than 100%. 

b. Payment. Payment shall be made under: 

Item P-501-8.1  Reinforced Portland Cement Concrete Pavement – per square yard 

c. Basis of adjusted payment for smoothness. Price adjustment for pavement smoothness will apply to the 
total area of concrete within a section of pavement and shall be applied in accordance the following equation and 
schedule: 

(Square yard in section) × (original unit price per square yard) × PFm = reduction in payment for area within 
section 

Average Profile Index (Inches Per Mile) 
Pavement Strength Rating 

Contract Unit Price 
Adjustment 

(PFm) Over 30,000 lb 30,000 lb or Less Short Sections 
0 - 7 0 - 10 0 - 15 0.00 

7.1 - 9 10.1 - 11 15.1 - 16 0.02 
9.1 - 11 11.1 - 12 16.1 - 17 0.04 
11.1 - 13 12.1 - 13 17.1 - 18 0.06 
13.1 - 14 13.1 - 14 18.1 - 20 0.08 
14.1 - 15 14.1 - 15 20.1 - 22 0.10 

15.1 and up 15.1 and up 22.1 and up Corrective work required 

TESTING REQUIREMENTS 

ASTM C31 Standard Practice for Making and Curing Concrete Test Specimens in the Field 

ASTM C39 Standard Test Method for Compressive Strength of Cylindrical Concrete Specimens 

ASTM C70 Standard Test Method for Surface Moisture in Fine Aggregate 

ASTM C78 Standard Test Method for Flexural Strength of Concrete (Using Simple Beam with Third-
Point Loading) 

ASTM C88 Standard Test Method for Soundness of Aggregates by Use of Sodium Sulfate or 
Magnesium Sulfate 

ASTM C117 Standard Test Method for Materials Finer Than 75-μm (No. 200) Sieve in Mineral 
Aggregates by Washing 

ASTM C131 Standard Test Method for Resistance to Degradation of Small-Size Coarse Aggregate by 
Abrasion and Impact in the Los Angeles Machine 

ASTM C136 Standard Test Method for Sieve or Screen Analysis of Fine and Coarse Aggregates 

ASTM C138 Standard Test Method for Density (Unit Weight), Yield, and Air Content (Gravimetric) 
of Concrete 

ASTM C142 Standard Test Method for Clay Lumps and Friable Particles in Aggregates 
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ASTM C143 Standard Test Method for Slump of Hydraulic-Cement Concrete 

ASTM C172 Standard Practice for Sampling Freshly Mixed Concrete 

ASTM C173 Standard Test Method for Air Content of Freshly Mixed Concrete by the Volumetric 
Method 

ASTM C174 Standard Test Method for Measuring Thickness of Concrete Elements Using Drilled 
Concrete Cores 

ASTM C227 Standard Test Method for Potential Alkali Reactivity of Cement-Aggregate 
Combinations (Mortar-Bar Method) 

ASTM C231 Standard Test Method for Air Content of Freshly Mixed Concrete by the Pressure 
Method 

ASTM C289 Standard Test Method for Potential Alkali-Silica Reactivity of Aggregates (Chemical 
Method) 

ASTM C295 Standard Guide for Petrographic Examination of Aggregates for Concrete 

ASTM C114 Standard Test Methods for Chemical Analysis of Hydraulic Cement 

ASTM C311 Standard Test Methods for Sampling and Testing Fly Ash or Natural Pozzolans for Use 
in Portland Cement Concrete 

ASTM C566 Standard Test Method for Total Evaporable Moisture Content of Aggregates by Drying 

ASTM C642 Standard Test Method for Density, Absorption, and Voids in Hardened Concrete 

ASTM C666 Standard Test Method for Resistance of Concrete to Rapid Freezing and Thawing 

ASTM C1077 Standard Practice for Agencies Testing Concrete and Concrete Aggregates for Use in 
Construction and Criteria for Testing Agency Evaluation 

ASTM C1260 Standard Test Method for Potential Alkali Reactivity of Aggregates (Mortar-Bar Method) 

ASTM C1567 Standard Test Method for Determining the Potential Alkali-Silica Reactivity of 
Combinations of Cementitious Materials and Aggregate (Accelerated Mortar-Bar 
Method) 

ASTM C1602 Standard Specification for Mixing Water Used in the Production of Hydraulic Cement 
Concrete 

ASTM D3665 Standard Practice for Random Sampling of Construction Materials  

ASTM D4791 Standard Test Method for Flat Particles, Elongated Particles, or Flat and Elongated 
Particles in Coarse Aggregate 

ASTM E178 Standard Practice for Dealing With Outlying Observations 

ASTM E1274 Standard Test Method for Measuring Pavement Roughness Using a Profilograph 

U.S. Army Corps of Engineers (USACE) Concrete Research Division (CRD) C662 
Determining the Potential Alkali-Silica Reactivity of Combinations of Cementitious 
Materials, Lithium Nitrate Admixture and Aggregate (Accelerated Mortar-Bar Method) 

MATERIAL REQUIREMENTS 

ASTM A184 Standard Specification for Welded Deformed Steel Bar Mats for Concrete Reinforcement 

ASTM A615 Standard Specification for Deformed and Plain Carbon-Steel Bars for Concrete 
Reinforcement 
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ASTM A704 Standard Specification for Welded Steel Plain Bar or Rod Mats for Concrete 
Reinforcement 

ASTM A706  Standard Specification for Low-Alloy Steel Deformed and Plain Bars for Concrete 
Reinforcement 

ASTM A714 Standard Specification for High-Strength Low-Alloy Welded and Seamless Steel Pipe 

ASTM A775 Standard Specification for Epoxy-Coated Steel Reinforcing Bars 

ASTM A934 Standard Specification for Epoxy-Coated Prefabricated Steel Reinforcing Bars 

ASTM A996 Standard Specification for Rail-Steel and Axle-Steel Deformed Bars for Concrete 
Reinforcement 

ASTM A1064 Standard Specification for Carbon-Steel Wire and Welded Wire Reinforcement, Plain 
and Deformed, for Concrete 

ASTM A1078 Standard Specification for Epoxy-Coated Steel Dowels for Concrete Pavement 

ASTM C33 Standard Specification for Concrete Aggregates 

ASTM C94 Standard Specification for Ready-Mixed Concrete 

ASTM C150 Standard Specification for Portland Cement 

ASTM C171 Standard Specification for Sheet Materials for Curing Concrete 

ASTM C260 Standard Specification for Air-Entraining Admixtures for Concrete 

ASTM C309 Standard Specification for Liquid Membrane-Forming Compounds for Curing Concrete 

ASTM C494 Standard Specification for Chemical Admixtures for Concrete 

ASTM C595 Standard Specification for Blended Hydraulic Cements 

ASTM C618 Standard Specification for Coal Fly Ash and Raw or Calcined Natural Pozzolan for Use 
in Concrete 

ASTM C881 Standard Specification for Epoxy-Resin-Base Bonding Systems for Concrete 

ASTM C989 Standard Specification for Slag Cement for Use in Concrete and Mortars 

ASTM D1751 Standard Specification for Preformed Expansion Joint Filler for Concrete Paving and 
Structural Construction (Nonextruding and Resilient Bituminous Types) 

ASTM D1752 Standard Specification for Preformed Sponge Rubber and Cork and Recycled PVC 
Expansion Joint Fillers for Concrete Paving And Structural Construction 

ACI 211.1 Standard Practice for Selecting Proportions for Normal, Heavyweight, and Mass 
Concrete 

ACI 305R Guide to Hot Weather Concreting 

ACI 306R Guide to Cold Weather Concreting 

ACI 309R Guide for Consolidation of Concrete 

AC 150/5320-6 Airport Pavement Design and Evaluation 

PCA Design and Control of Concrete Mixtures 

END ITEM P-501
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Item T-901 Seeding 

DESCRIPTION 

901-1.1 This item shall consist of soil preparation, seeding, fertilizing and mulching, watering, and turf 
establishment of the areas shown on the plans or as directed by the Engineer in accordance with these 
specifications. 

MATERIALS 

901-2.1 Seed. The species and application rates of grass, legume, and cover-crop seed furnished shall be those 
stipulated herein. Seed shall conform to the requirements of Federal Specification JJJ-S-181, Federal 
Specification, Seeds, Agricultural. 

Seed shall be furnished separately or in mixtures in standard containers labeled in conformance with the 
Agricultural Marketing Service (AMS) Seed Act and applicable state seed laws with the seed name, lot number, 
net weight, percentages of purity and of germination and hard seed, and percentage of maximum weed seed 
content clearly marked for each kind of seed. The Contractor shall furnish the Engineer duplicate signed copies of 
a statement by the vendor certifying that each lot of seed has been tested by a recognized laboratory for seed 
testing within six (6) months of date of delivery. This statement shall include: name and address of laboratory, 
date of test, lot number for each kind of seed, and the results of tests as to name, percentages of purity and of 
germination, and percentage of weed content for each kind of seed furnished, and, in case of a mixture, the 
proportions of each kind of seed. Wet, moldy, or otherwise damaged seed will be rejected.  

Seeds shall be applied as follows: 

Seed Minimum Seed 
Purity (Percent) 

Minimum 
Germination 

(Percent) 

Rate of Application 
lb/acre 

(or lb/1,000 S.F.) 
Mix 25-131 
(MnDOT) * * 260 lb/acre 

901-2.2 Fertilizer. Fertilizer shall be standard commercial fertilizers supplied separately or in mixtures containing 
the percentages of total nitrogen, available phosphoric acid, and water-soluble potash. They shall be applied at the 
rate and to the depth specified, and shall meet the requirements of applicable state laws. They shall be furnished in 
standard containers with name, weight, and guaranteed analysis of contents clearly marked thereon. No 
cyanamide compounds or hydrated lime shall be permitted in mixed fertilizers. 

The fertilizers may be supplied in one of the following forms: 

a. A dry, free-flowing fertilizer suitable for application by a common fertilizer spreader; 

b. A finely-ground fertilizer soluble in water, suitable for application by power sprayers; or 

c. A granular or pellet form suitable for application by blower equipment. 

Fertilizers shall be slow release Nitrogen type; MPK: 20-5-10 commercial fertilizer and shall be spread at the rate 
of 150 lb/acre. 

901-2.3 Hydraulic soils stabilizer. Hydromulch shall be MnDOT Type 6 and shall be spread per MnDOT or 
manufacturer recommendations. 

901-2.4 Soil for repairs. The soil for fill and topsoiling of areas to be repaired shall be at least of equal quality to 
that which exists in areas adjacent to the area to be repaired. The soil shall be relatively free from large stones, 
roots, stumps, or other materials that will interfere with subsequent sowing of seed, compacting, and establishing 
turf, and shall be approved by the Engineer before being placed. 



2 - WINDM 145757 Item T-901 Seeding 

CONSTRUCTION METHODS 

901-3.1 Advance preparation and cleanup. After grading of areas has been completed and before applying 
fertilizer and ground limestone, areas to be seeded shall be raked or otherwise cleared of stones larger than 2 
inches in any diameter, sticks, stumps, and other debris that might interfere with sowing of seed, growth of 
grasses, or subsequent maintenance of grass-covered areas. If any damage by erosion or other causes has occurred 
after the completion of grading and before beginning the application of fertilizer and ground limestone, the 
Contractor shall repair such damage include filling gullies, smoothing irregularities, and repairing other incidental 
damage. 

An area to be seeded shall be considered a satisfactory seedbed without additional treatment if it has recently been 
thoroughly loosened and worked to a depth of not less than 5 inches as a result of grading operations and, if 
immediately prior to seeding, the top 3 inches of soil is loose, friable, reasonably free from large clods, rocks, 
large roots, or other undesirable matter, and if shaped to the required grade. 

When the area to be seeded is sparsely sodded, weedy, barren and unworked, or packed and hard, any grass and 
weeds shall first be cut or otherwise satisfactorily disposed of, and the soil then scarified or otherwise loosened to 
a depth not less than 5 inches. Clods shall be broken and the top 3 inches of soil shall be worked into a 
satisfactory seedbed by discing, or by use of cultipackers, rollers, drags, harrows, or other appropriate means. 

901-3.2 Dry application method. 

a. Seeding. Grass seed shall be sown at the rate specified in paragraph 901-2.1 immediately after fertilizing.  
The fertilizer and seed shall be raked within the depth range stated in the special provisions. Seeds of legumes, 
either alone or in mixtures, shall be inoculated before mixing or sowing, in accordance with the instructions of the 
manufacturer of the inoculant. When seeding is required at other than the seasons shown on the plans or in the 
special provisions, a cover crop shall be sown by the same methods required for grass and legume seeding. 

b. Rolling. After the seed has been properly covered, the seedbed shall be immediately compacted by means 
of an approved lawn roller, weighing 40 to 65 pounds per foot (60 to 97 kg per meter) of width for clay soil (or 
any soil having a tendency to pack), and weighing 150 to 200 pounds per foot (223 to 298 kg per meter) of width 
for sandy or light soils. 

901-3.3 Wet application method. 

a. General. The Contractor may elect to apply seed and fertilizer (and lime, if required) by spraying them on 
the previously prepared seedbed in the form of an aqueous mixture and by using the methods and equipment 
described herein. The rates of application shall be as specified in the special provisions. 

b. Spraying equipment. The spraying equipment shall have a container or water tank equipped with a liquid 
level gauge calibrated to read in increments not larger than 50 gallons (190 liters) over the entire range of the tank 
capacity, mounted so as to be visible to the nozzle operator. The container or tank shall also be equipped with a 
mechanical power-driven agitator capable of keeping all the solids in the mixture in complete suspension at all 
times until used. 

The unit shall also be equipped with a pressure pump capable of delivering 100 gallons (380 liters) per minute 
at a pressure of 100 lb / sq inches (690 kPa). The pump shall be mounted in a line that will recirculate the mixture 
through the tank whenever it is not being sprayed from the nozzle. All pump passages and pipe lines shall be 
capable of providing clearance for 5/8 inch (16 mm) solids. The power unit for the pump and agitator shall have 
controls mounted so as to be accessible to the nozzle operator. There shall be an indicating pressure gauge 
connected and mounted immediately at the back of the nozzle. 

The nozzle pipe shall be mounted on an elevated supporting stand in such a manner that it can be rotated 
through 360 degrees horizontally and inclined vertically from at least 20 degrees below to at least 60 degrees 
above the horizontal. There shall be a quick-acting, three-way control valve connecting the recirculating line to 
the nozzle pipe and mounted so that the nozzle operator can control and regulate the amount of flow of mixture 
delivered to the nozzle. At least three different types of nozzles shall be supplied so that mixtures may be properly 
sprayed over distance varying from 20 to 100 feet (6 to 30 m). One shall be a close-range ribbon nozzle, one a 
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medium-range ribbon nozzle, and one a long-range jet nozzle. For case of removal and cleaning, all nozzles shall 
be connected to the nozzle pipe by means of quick-release couplings. 

In order to reach areas inaccessible to the regular equipment, an extension hose at least 50 feet (15 m) in 
length shall be provided to which the nozzles may be connected. 

c. Mixtures. All water used shall be obtained from fresh water sources and shall be free from injurious 
chemicals and other toxic substances harmful to plant life. Brackish water shall not be used at any time. The 
Contractor shall identify to the Engineer all sources of water at least two (2) weeks prior to use. The Engineer 
may take samples of the water at the source or from the tank at any time and have a laboratory test the samples for 
chemical and saline content. The Contractor shall not use any water from any source that is disapproved by the 
Engineer following such tests. 

All mixtures shall be constantly agitated from the time they are mixed until they are finally applied to the 
seedbed. All such mixtures shall be used within two (2) hours from the time they were mixed or they shall be 
wasted and disposed of at approved locations. 

d. Spraying. Lime, if required, shall be sprayed only upon previously prepared seedbeds. After the applied 
lime mixture has dried, the lime shall be worked into the top 3 inches (75 mm), after which the seedbed shall 
again be properly graded and dressed to a smooth finish. 

Mixtures of seed and fertilizer shall only be sprayed upon previously prepared seedbeds on which the lime, if 
required, shall already have been worked in. The mixtures shall be applied by means of a high-pressure spray that 
shall always be directed upward into the air so that the mixtures will fall to the ground like rain in a uniform 
spray. Nozzles or sprays shall never be directed toward the ground in such a manner as might produce erosion or 
runoff. 

Particular care shall be exercised to ensure that the application is made uniformly and at the prescribed rate 
and to guard against misses and overlapped areas. Proper predetermined quantities of the mixture in accordance 
with specifications shall be used to cover specified sections of known area.  

Checks on the rate and uniformity of application may be made by observing the degree of wetting of the 
ground or by distributing test sheets of paper or pans over the area at intervals and observing the quantity of 
material deposited thereon. 

On surfaces that are to be mulched as indicated by the plans or designated by the Engineer, seed and fertilizer 
applied by the spray method need not be raked into the soil or rolled. However, on surfaces on which mulch is not 
to be used, the raking and rolling operations will be required after the soil has dried. 

901-3.4 Maintenance of seeded areas. The Contractor shall protect seeded areas against traffic or other use by 
warning signs or barricades, as approved by the Engineer. Surfaces gullied or otherwise damaged following 
seeding shall be repaired by regrading and reseeding as directed. The Contractor shall mow, water as directed, and 
otherwise maintain seeded areas in a satisfactory condition until final inspection and acceptance of the work. 

When either the dry or wet application method outlined above is used for work done out of season, it will be 
required that the Contractor establish a good stand of grass of uniform color and density to the satisfaction of the 
Engineer. A grass stand shall be considered adequate when bare spots are one square foot (0.01 sq m) or less, 
randomly dispersed, and do not exceed 3% of the area seeded.  

METHOD OF MEASUREMENT 

901-4.1 The quantity of seeding to be paid for shall be the number of units acre (sq m) measured on the ground 
surface, completed and accepted. 
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BASIS OF PAYMENT 

901-5.1 Payment shall be made at the contract unit price per acre or fraction thereof, which price and payment 
shall be full compensation for furnishing and placing all material and for all labor, equipment, tools, and 
incidentals necessary to complete the work prescribed in this item. 

Payment will be made under: 

Payment will be as identified on bid form. 

MATERIAL REQUIREMENTS 

ASTM C602 Standard Specification for Agricultural Liming Materials 

ASTM D977 Standard Specification for Emulsified Asphalt 

FED SPEC JJJ-S-181, Federal Specification, Seeds, Agricultural 

END OF ITEM T-901 
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Item T-905 Topsoiling 

DESCRIPTION 

905-1.1 This item shall consist of preparing the ground surface for topsoil application, removing topsoil from 
designated stockpiles or areas to be stripped on the site or from approved sources off the site, and placing and 
spreading the topsoil on prepared areas in accordance with this specification at the locations shown on the plans 
or as directed by the Engineer. 

MATERIALS 

905-2.1 Topsoil. Topsoil shall be the surface layer of soil with no admixture of refuse or any material toxic to 
plant growth, and it shall be reasonably free from subsoil and stumps, roots, brush, stones (2 inches (50 mm) or 
more in diameter), and clay lumps or similar objects. Brush and other vegetation that will not be incorporated 
with the soil during handling operations shall be cut and removed. Ordinary sod and herbaceous growth such as 
grass and weeds are not to be removed, but shall be thoroughly broken up and intermixed with the soil during 
handling operations. Heavy sod or other cover, which cannot be incorporated into the topsoil by discing or other 
means, shall be removed. The topsoil or soil mixture, unless otherwise specified or approved, shall have a pH 
range of approximately 5.5 pH to 7.6 pH, when tested in accordance with the methods of testing of the 
Association of Official Agricultural Chemists in effect on the date of invitation of bids. The organic content shall 
be not less than 3% nor more than 20% as determined by the wet-combustion method (chromic acid reduction). 
There shall be not less than 20% nor more than 80% of the material passing the 200 mesh (0.075 mm) sieve as 
determined by the wash test in accordance with ASTM C117. 

Natural topsoil may be amended by the Contractor with approved materials and methods to meet the above 
specifications. 

905-2.2 Inspection and tests. Within 10 days following acceptance of the bid, the Engineer shall be notified of 
the source of topsoil to be furnished by the Contractor. The topsoil shall be inspected to determine if the selected 
soil meets the requirements specified and to determine the depth to which stripping will be permitted. At this 
time, the Contractor may be required to take representative soil samples from several locations within the area 
under consideration and to the proposed stripping depths, for testing purposes as specified in paragraph 905-2.1. 

CONSTRUCTION METHODS 

905-3.1 General. Areas to be topsoiled shall be shown on the plans. If topsoil is available on the site, the location 
of the stockpiles or areas to be stripped of topsoil and the stripping depths shall be shown on the plans. 

Suitable equipment necessary for proper preparation and treatment of the ground surface, stripping of topsoil, and 
for the handling and placing of all required materials shall be on hand, in good condition, and approved by the 
Engineer before the various operations are started. 

905-3.2 Preparing the ground surface. Immediately prior to dumping and spreading the topsoil on any area, the 
surface shall be loosened by discs or spike-tooth harrows, or by other means approved by the Engineer, to a 
minimum depth of 2 inches to facilitate bonding of the topsoil to the covered subgrade soil. The surface of the 
area to be topsoiled shall be cleared of all stones larger than 2 inches in any diameter and all litter or other 
material which may be detrimental to proper bonding, the rise of capillary moisture, or the proper growth of the 
desired planting. Limited areas, as shown on the plans, which are too compact to respond to these operations shall 
receive special scarification. 

Grades on the area to be topsoiled, which have been established by others as shown on the plans, shall be 
maintained in a true and even condition. Where grades have not been established, the areas shall be smooth-
graded and the surface left at the prescribed grades in an even and compacted condition to prevent the formation 
of low places or pockets where water will stand. 
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905-3.3 Obtaining topsoil. Prior to the stripping of topsoil from designated areas, any vegetation, briars, stumps 
and large roots, rubbish or stones found on such areas, which may interfere with subsequent operations, shall be 
removed using methods approved by the Engineer. Heavy sod or other cover, which cannot be incorporated into 
the topsoil by discing or other means shall be removed. 

When suitable topsoil is available on the site, the Contractor shall remove this material from the designated areas 
and to the depth as directed by the Engineer. The topsoil shall be spread on areas already tilled and smooth-
graded, or stockpiled in areas approved by the Engineer. Any topsoil stockpiled by the Contractor shall be 
rehandled and placed without additional compensation. Any topsoil that has been stockpiled on the site by others, 
and is required for topsoiling purposes, shall be removed and placed by the Contractor. The sites of all stockpiles 
and areas adjacent thereto which have been disturbed by the Contractor shall be graded if required and put into a 
condition acceptable for seeding. 

When suitable topsoil is secured off the airport site, the Contractor shall locate and obtain the supply, subject to 
the approval of the Engineer. The Contractor shall notify the Engineer sufficiently in advance of operations in 
order that necessary measurements and tests can be made. The Contractor shall remove the topsoil from approved 
areas and to the depth as directed. The topsoil shall be hauled to the site of the work and placed for spreading, or 
spread as required. Any topsoil hauled to the site of the work and stockpiled shall be rehandled and placed 
without additional compensation. 

905-3.4 Placing topsoil. The topsoil shall be evenly spread on the prepared areas to a uniform depth of inches (50 
mm) after compaction, unless otherwise shown on the plans or stated in the special provisions. Spreading shall not 
be done when the ground or topsoil is frozen, excessively wet, or otherwise in a condition detrimental to the work. 
Spreading shall be carried on so that turfing operations can proceed with a minimum of soil preparation or tilling. 

After spreading, any large, stiff clods and hard lumps shall be broken with a pulverizer or by other effective 
means, and all stones or rocks (2 inches (50 mm) or more in diameter), roots, litter, or any foreign matter shall be 
raked up and disposed of by the Contractor. after spreading is completed, the topsoil shall be satisfactorily 
compacted by rolling with a cultipacker or by other means approved by the Engineer. The compacted topsoil 
surface shall conform to the required lines, grades, and cross-sections. Any topsoil or other dirt falling upon 
pavements as a result of hauling or handling of topsoil shall be promptly removed. 

METHOD OF MEASUREMENT 

905-4.1 Topsoil obtained on the site shall be measured by the number of cubic yards (cubic meters) of topsoil 
measured in its original position and stripped or excavated. Topsoil stockpiled by others and removed for 
topsoiling by the Contractor shall be measured by the number of cubic yards (cubic meters) of topsoil measured in 
the stockpile. Topsoil shall be measured by volume in cubic yards (cubic meters) computed by the method of end 
areas. 

905-4.2 Topsoil obtained off the site shall be measured by the number of cubic yards (cubic meters) of topsoil 
measured in its original position and stripped or excavated. Topsoil shall be measured by volume in cubic yards 
(meters) computed by the method of end areas. 

BASIS OF PAYMENT 

905-5.1 Payment will be made at the contract unit price per cubic yard (cubic meter) for topsoiling (obtained on 
the site). This price shall be full compensation for furnishing all materials and for all preparation, placing, and 
spreading of the materials, and for all labor, equipment, tools, and incidentals necessary to complete the item. 

905-5.2 Payment will be made at the contract unit price per cubic yard (cubic meter) for topsoiling (obtained off 
the site). This price shall be full compensation for furnishing all materials and for all preparation, placing, and 
spreading of the materials, and for all labor, equipment, tools, and incidentals necessary to complete the item. 

Payment will be made under: 

Payment will be made as identified on bid form. 
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TESTING MATERIALS 

ASTM C117 Materials Finer than 75 µm (No. 200) Sieve in Mineral Aggregates by Washing 

END OF ITEM T-905
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Dear Ms. Reidt: 
 
We are pleased to present this Geotechnical Evaluation Report for the proposed hanger additions and 
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A. Introduction  
 

A.1. Project Description 

 

It is our understanding that the project will include two hanger additions and a taxiway extension at the 

municipal airport in Windom, Minnesota. The hanger additions will be located off the southeast ends of 

both existing hangers. It is our understanding that the structures will be single-story, slab-on-grade 

supported on shallow foundations. We anticipate wall loads will be less than 4 kips (4,000 pounds) per 

linear foot. Furthermore, the design elevations will likely match that of the adjacent existing hanger 

structures. Therefore, we anticipate grading will be minimal in these areas.  

 

The proposed taxiway extension will extend approximately 100 feet off the southeast end of Taxiway B. 

We anticipate finished elevation will be approximately 1403 feet, matching the existing taxiway. 

Approximately 4 feet of fill will be required to reach the proposed finished elevation. We anticipate the 

pavement will consist of a bituminous section designed to support aircraft weighing less than 60,000 lbs.  

 

The project also included preliminary evaluation for a future hanger and associated apron located on the 

northeast side of Taxiway B. Currently, an exact location for the hanger building has not been selected. 

The figure below shows an illustration of the proposed site layout. 
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Figure 1. Site Layout 

 

 

 

Figure provided by SEH dated February 6, 2018. 

 

A.2. Purpose 

 

The purpose of our geotechnical evaluation is to characterize subsurface geologic conditions at selected 

exploration locations and evaluate their impact on the design and construction of the hanger additions 

and taxiway extension. 

 

A.3. Background Information and Reference Documents 

 

To facilitate our evaluation, we were provided with or reviewed the following information or documents: 
 

 Soil Investigation Requirements from FAA Advisory Circular (AC) 150/5320-6F.  

 A site plan showing the proposed boring locations from SEH. 

 Correspondence with SEH. 

 Aerial maps and photographs of the project area available from Google Earth®. 

 

We have described our understanding of the proposed construction and site to the extent others 

reported it to us. Depending on the extent of available information, we may have made assumptions 

based on our experience with similar projects. If we have not correctly recorded or interpreted the 
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project details, the project team should notify us. New or changed information could require additional 

evaluation, analyses and/or recommendations. 

 

A.4. Scope of Services 

 

We performed our scope of services for the project in accordance with our Proposal provided to Ms. 

Reidt with SEH, dated February 12, 2018. The following list describes the geotechnical tasks completed in 

accordance with our authorized scope of services.  

 

 Reviewing the background information and reference documents previously cited.  

 
 Clearing the exploration locations of underground utilities. SEH selected and staked the 

exploration locations and acquired the surface elevations.  

 

 Performing five standard penetration test (SPT) borings, denoted as B1 through B5, to a 

nominal depth of 10 feet below grade across the site.  

 

 Performing laboratory testing on select samples to aid in soil classification and engineering 

analysis.  

 

 Preparing this report containing a boring location sketch, logs of soil borings, a summary of 

the soils encountered, the results of laboratory tests, recommendations for structure and 

pavement subgrade preparation and a recommended California Bearing Ratio (CBR) value to 

aid in pavement design as well as design parameters for foundation and slab design.  

 

Borings B1 and B2 were extended to a depth of 15 feet. The materials encountered in the upper strata of 

these borings were suspected to be existing fill. In addition, Boring B5 was offset from the originally 

staked location to facilitate accessibility. 

 
 

B. Results 
 

B.1. Geologic Overview 

 

Geologic literature indicates that the surficial geologic material consists of glacially deposited clay and 

sand draped over the previously existing topography. 
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We based the geologic origins used in this report on the soil types, laboratory testing, and available 

common knowledge of the geological history of the site. Because of the complex depositional history, 

geologic origins can be difficult to ascertain. We did not perform a detailed investigation of the geologic 

history for the site.  

 

B.2. Boring Results  

 

Table 1 provides a summary of the soil boring results, in the general order we encountered the strata. 

Please refer to the Log of Boring sheets in the Appendix for additional details. The Descriptive 

Terminology sheets in the Appendix include definitions of abbreviations used in Table 1. 

 

Table 1. Subsurface Profile Summary* 

 

*Abbreviations defined in the attached Descriptive Terminology sheets. 

Strata 

Soil Type - 
ASTM 

Classification 
Range of Penetration 

Resistances  Commentary and Details 

Topsoil  SM, SC, CL — 

 Predominantly SM. 
 Dark brown to black. 
 Surficial topsoil varied in thicknesses from 8 inches 

to 2 1/2 feet. 
 Moisture condition generally frozen but moist when 

thawed. 
 Boring B2 encountered a layer of buried topsoil 

from 7 to 9 1/2 feet.  

Fill SM 12 to 21 BPF 

 Existing fill was encountered in Borings B1 and B2 
 Moisture condition generally frozen but moist when 

thawed. 
 Thicknesses at boring locations 4 1/2 and 7 feet. 
 Fill encountered in Boring B1 was noted as slightly 

organic. 

Glacial 
deposits 

SP-SM 11 to 13 BPF 
 Penetration resistance of the glacial sand indicated 

it was medium dense. 
 Penetration resistance of the glacial clays indicated 

they were soft to very stiff but was typically soft to 
medium in consistency.  

 Variable amounts of sand and gravel. 
 Moisture condition generally moist. 

SC, CL 3 to 21 BPF 
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For simplicity in this report, we define existing fill to mean existing, uncontrolled or undocumented fill. 

 

B.3. Groundwater 

 

Groundwater was only measured in Boring B2 at a depth of about 12 feet. However, iron staining was 

noted in the penetration test samples, typically indicating the presence of groundwater. Groundwater 

may take days or longer to reach equilibrium in the boreholes and we immediately backfilled the 

boreholes, in accordance with our scope of work. If the project team identifies a need for more accurate 

determination of groundwater depth, we can install piezometers. Project planning should anticipate 

seasonal and annual fluctuations of groundwater. 

 

B.4. Laboratory Test Results 

 

The boring logs show the results of moisture content and sieve analysis testing we performed, next to 

the tested sample depth. We also performed standard Proctor and California Bearing Ratio testing. The 

Appendix contains the results of these tests 

 

 

C. Recommendations 
 

C.1. Design and Construction Discussion 

 

C.1.a. Building Additions 

Existing fill was encountered in both Borings B1 and B2. The existing fill is variable and was likely not 

placed with the intent of supporting structural loads such as footings or floor slabs. Therefore, it is our 

opinion it should now be relied upon for structural support of the hanger additions. It is our opinion that 

is should be completely removed from within the building footprint. Furthermore, a layer of buried 

topsoil was encountered in Boring B2. It is our opinion that this material is also not suitable for structure 

support and should be completely removed from the building footprint and oversize area. 

 

A presence of organics was also noted in the fill materials encountered in Boring B1.  Therefore, these 

soils are not suitable for reuse as fill or backfill materials within the building footprint.  
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C.1.b. Pavement Areas  

The geologic materials present in Boring B3 within the proposed pavement area generally appear 

suitable for support of pavements. However, silt- and clay-rich soils are highly moisture sensitive. 

Therefore, it will be difficult for the contractor to meet project compaction requirements if these soils 

are wet or allowed to become wet. Based on the borings, it appears that these soils are currently at or 

above their optimum moisture content. Provisions should be made by the contractor to scarify moisture 

condition and recompact the exposed subgrade soils prior to placing additional fill and/or pavement 

materials. If unsuitable soils or soils that cannot be compacted are encountered, over-excavation and 

replacement may be required prior to placing additional fill and pavements. 

  

Furthermore, the fine-grained, silt-rich soils are considered frost-susceptible. The FAA recommends 

handling frost protection in one of three ways: 1) the complete frost protection method, 2) the limited 

subgrade frost penetration method and 3) reduced subgrade strength method. Complete frost 

protection method requires complete removal of the frost susceptible soil down to the frost penetration 

depth. The limited subgrade frost penetration method is where frost is allowed to penetrate a limited 

amount into the underlying frost susceptible soils. Typical design thickness of the non-frost susceptible 

soils is generally 65 percent of the extreme frost penetration depth. The reduced subgrade strength 

method uses a reduced CBR value to account for the frost-melting period when the subgrade soils are 

weakest. Due to the cost associated with providing complete frost protection, we anticipate that the 

limited subgrade frost penetration method or the reduced subgrade strength method will be used for the 

proposed taxiway extension. We understand that these methods have been used successfully on 

pavements at similar airports throughout the region.   

 

C.2. Proposed Hanger Additions 

 

C.2.a. Building Subgrade Excavations 

We recommend removing surface vegetation, root zone, surficial and buried topsoil and existing fill from 

below the proposed additions and oversize area. Based on the borings, we anticipate excavation depths 

will likely extend between 4 1/2 and 9 1/2 feet below existing grade. However, excavation depths should 

be expected to vary between the borings. Portions of the excavations may also extend deeper than 

indicated by the borings. A geotechnical representative should observe the excavations to make the 

necessary field judgments regarding the suitability of the exposed soils. The contractor should use 

equipment and techniques to minimize soil disturbance. Furthermore, the contractor should take care 

when excavating near the existing building not to undermine the footings. 
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C.2.b. Excavation Dewatering 

We recommend removing groundwater from the excavations. Project planning should include temporary 

sumps and pumps for excavations in low-permeability soils, such as clays.  

 

C.2.c. Engineered Fill Materials and Compaction  

Table 2 below contains our recommendations for engineered fill materials. 

 

Table 2. Engineered Fill Materials* 

Locations To Be Used  
Engineered Fill 
Classification 

Possible Soil Type 
Descriptions Gradation 

Additional 
Requirements 

 Below foundations 
 Below interior slabs 

Structural fill SP, SP-SM, SM, SC 100% passing 2-inch sieve 
< 2% Organic 
Content (OC) 

 Drainage layer 
 Non-frost-

susceptible  

 Free-draining 
 Non-frost-

susceptible fill 
GP, GW, SP, SW 

100% passing 1-inch sieve 
< 50% passing #40 sieve 
< 5% passing #200 sieve 

< 2% OC 

Below landscaped 
surfaces, where 
subsidence is not a 
concern 

Non-structural fill  100% passing 6-inch sieve < 10% OC 

* Engineered fill materials should satisfy the approved Response Action Plan (RAP), or applicable environmental requirements.  

* More select soils comprised of coarse sands with < 5% passing #200 sieve may be needed to accommodate work occurring in 
periods of wet or freezing weather. 

 
We recommend spreading engineered fill in loose lifts of approximately 8 inches thick. We recommend 

compacting engineered fill in accordance with the criteria presented below in Table 3. The project 

documents should specify relative compaction of engineered fill, based on the structure located above 

the engineered fill, and vertical proximity to that structure. 

 

Table 3. Compaction Recommendations Summary 

Reference 

Relative 
Compaction, percent 

(ASTM D698 – 
Standard Proctor) 

Moisture Content Variance from Optimum, 
percentage points 

< 12% Passing #200 Sieve 
(typically SP, SP-SM) 

> 12% Passing #200 Sieve 
(typically SC, SM) 

Below foundations and 
oversizing zones and 

interior slabs 
98 ±3 -1 to +3 

Below landscaped 
surfaces 

90 ±5 ±4 

*Increase compaction requirement to meet compaction required for structure supported by this engineered fill. 
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The project documents should not allow the contractor to use frozen material as engineered fill or to 

place engineered fill on frozen material. Frost should not penetrate under foundations during 

construction. 

 

We recommend performing density tests in engineered fill to evaluate if the contractors are effectively 

compacting the soil and meeting project requirements. 

 

C.2.d. Special Inspections of Soils 

We recommend including the site grading and placement of engineered fill within the building pad under 

the requirements of Special Inspections, as provided in Chapter 17 of the International Building Code, 

which is part of the Minnesota State Building Code. Special Inspection requires observation of soil 

conditions below engineered fill or footings, evaluations to determine if excavations extend to the 

anticipated soils, and if engineered fill materials meet requirements for type of engineered fill and 

compaction condition of engineered fill. A licensed geotechnical engineer should direct the Special 

Inspections of site grading and engineered fill placement. The purpose of these Special Inspections is to 

evaluate whether the work is in accordance with the approved Geotechnical Report for the project. 

Special Inspections should include evaluation of the subgrade, observing preparation of the subgrade 

(surface compaction or dewatering, excavation oversizing, placement procedures and materials used for 

engineered fill, etc.) and compaction testing of the engineered fill. 

 

C.3. Spread Footings 

 

Table 4 below contains our recommended parameters for foundation design. 

 

Table 4. Recommended Spread Footing Design Parameters 

Item Description 

Maximum net allowable bearing pressure (psf) 
Perimeter strip footings 

 
2,500 psf  

 

Minimum factor of safety for bearing capacity failure 3.0 

Minimum width (inches) 18 inches  

Minimum embedment below final exterior grade for heated 
structures (inches) 

42 
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Item Description 

Minimum embedment below final exterior grade for 
unheated structures or for footings not protected from 

freezing temperatures during construction (inches) 
60 

Total estimated settlement (inches) Less than 1 inch 

Differential settlement Typically about 2/3 of total settlement* 

* Actual differential settlement amounts will depend on final loads and foundation layout. When tying into the existing 
buildings, the total settlement of this new building will be differential to the existing building. We can evaluate differential 
settlement based on final foundation plans and loadings. 

 
 

C.4. Construction Adjacent to Existing Structures 

 

C.4.a. Excavations 

Excavations for the additions may extend near or below existing footing grades. The contractor should 

take care not to undermine the footings associated with the existing structure. After reaching the design 

depth, a geotechnical representative should observe the excavation bottom to evaluate the suitability of 

the soils near the existing foundation for support of the new floor slab and foundation. We recommend 

contacting us if excavations need to extend beyond the limits described above, as additional 

improvements such as ground improvement, retention or underpinning may be warranted. 

 

C.4.b. Footing Depth 

New building foundations constructed adjacent to the foundations of the existing building may exert 

additional stresses on existing foundations. In general, we recommend constructing new foundations to 

bear at the same elevation as the existing foundations. We also recommend lowering or offsetting 

foundations so a foundation or its oversize zone does not exert a load on adjacent structures.   

 

C.4.c. Settlement 

Due to the existing building not likely settling with the proposed addition, approximately 1/2 inch of 

differential settlement could occur between the existing building and the addition. To accommodate this 

settlement, we recommend connecting the addition to the building later in the construction process 

after most of the dead load is in place on the addition. We also recommend installing expansion joints 

between the existing building and the addition or designing the structure to accommodate differential 

movement.  
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C.5. Interior Slabs 

 

C.5.a. Subgrade Modulus 

The anticipated floor subgrade will consist of compacted engineered fill. We recommend using a 

modulus of subgrade reaction, k, of 150 pounds per square inch per inch of deflection (pci) to design the 

slabs. If the slab design requires placing 6 inches of compacted crushed aggregate base immediately 

below the slab, the slab design may increase the k-value by 50 pci. We recommend that the aggregate 

base materials be free of bituminous. In addition to improving the modulus of subgrade reaction, an 

aggregate base facilitates construction activities and is less weather sensitive. 

 

C.5.b. Moisture Vapor Protection 

Excess transmission of water vapor could cause floor dampness, certain types of floor bonding agents to 

separate, or mold to form under floor coverings. If project planning includes using floor coverings or 

coatings, we recommend placing a vapor retarder or vapor barrier immediately beneath the slab. We 

also recommend consulting with floor covering manufacturers regarding the appropriate type, use and 

installation of the vapor retarder or barrier to preserve warranty assurances. 

 

C.6. Pavements 

 

C.6.a. Pavement Subgrade Preparation 

We recommend completely removing topsoil, surface vegetation, and any foreign materials from below 

the proposed pavement area. After completion of the removals, we recommend the resulting subgrades 

be scarified (thoroughly mixed/disked) to a depth of at least 1/2 foot, moisture conditioned and 

recompacted to the requirements in Section C.6.b below prior to placing additional fill and pavement 

materials. 

 

C.6.b. Frost Protection  

As stated previously, the soils encountered in the upper strata of the borings are considered frost 

susceptible. The FAA requires they be accounted for in one of three methods listed in Section C.1. of this 

report. It is our opinion that either the Limited Frost Penetration Method or the Reduced Subgrade 

Strength Method be used for this project.  If the Reduced Subgrade Strength Method is selected, we do 

not anticipate additional excavations will be required beyond stripping of surface vegetation and topsoil. 

If the limited frost penetration method is selected, we anticipated frost depth of 60 inches, 39 inches of 

non-frost susceptible materials should be incorporated into the pavement design section. This can be 

achieved by subcutting, placing additional fill or a combination of both. However,  
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C.6.c. Fill Materials, Placement and Compaction  

Onsite soil, free of organics and debris can be used as fill material below the proposed pavements. We 

recommend materials imported to replace excavation spoils (if any) be similar to the onsite sand soils. 

 

Based on the Federal Aviation Association (FAA) requirements for P-152, we recommend spreading 

backfill and fill in loose lifts up to 8 inches. We recommend compacting backfill and fill to a minimum of 

95 percent of its standard Proctor maximum dry density, determined in accordance with ASTM 

International Test Method D698. We recommend moisture conditioning the soils within 2 percent of the 

optimum moisture content determined in accordance with ASTM D689. 

 

C.6.d. Subgrade Proofroll 

After preparing the subgrade as described above and prior to the placement of the aggregate base, we 

recommend proofrolling the subgrade soils with a fully loaded tandem-axle truck as required by FAA 

specification P-152. We also recommend having a geotechnical representative observe the proofroll. 

Areas that fail the proofroll likely indicate soft or weak areas that will require additional soil correction 

work to support pavements.   

 

The contractor should correct areas that display excessive yielding or rutting during the proofroll, as 

determined by the geotechnical representative. Possible options for subgrade correction include 

moisture conditioning and recompaction, subcutting and replacement with soil or crushed aggregate, or 

geotextiles. We recommend performing a second proofroll after the aggregate base material is in place, 

and prior to placing bituminous or concrete pavement. 

 

C.6.e. CBR Values 

The subgrade soils encountered in the borings were relatively uniform, lean clay. Based on the laboratory 

test results presented previously and attached in the Appendix as well as our experience with these soils, 

it is our opinion that it would be reasonable to use a CBR value of 5.5 for pavement design. 

 

C.6.f. Pavement Materials 

We recommend specifying crushed aggregate base meeting the requirements of Minnesota Department 

of Transportation (MnDOT) Specification 3138 for Class 5 or similar. We recommend that the bituminous 

wear and base courses meet the requirements of Specifications 2360, Type SP. We recommend that the 

concrete pavement meet the requirements of Specifications 2301.  
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We recommend compacting Aggregate Base Course and Subbase Course to at least 100 percent of their 

maximum standard Proctor dry densities (ASTM D 698) in accordance with the respective FAA 

specifications. 

 

C.7. Future Hanger Building and Apron 

 

After excavations to remove topsoil and any other unsuitable soils, backfilling and filling have been 

completed, it is our opinion that the building can be supported on typical frost-depth spread footings.  

The footings can likely be designed for net allowable bearing pressures ranging from 2,000 to 2,500 

pounds per square foot, depending upon location, depth and building loads. Floor slabs can be supported 

on the compacted backfill and fill. As mentioned previously, once locations of the hanger building have 

been selected we recommend completing additional borings within the building footprint.  

 

 

D. Procedures 
 

D.1. Penetration Test Borings 

 

We drilled the penetration test borings with a truck-mounted core and auger drill equipped with hollow-

stem auger. We performed the borings in general accordance with ASTM D6151 taking penetration test 

samples at 2 1/2- or 5-foot intervals in general accordance to ASTM D1586. We collected thin-walled 

tube samples in general accordance with ASTM D1587 at selected depths. The boring logs show the 

actual sample intervals and corresponding depths. We also collected bulk samples of auger cuttings at 

selected locations for laboratory testing. 

 

We sealed penetration test boreholes meeting the Minnesota Department of Health (MDH) 

Environmental Borehole criteria with an MDH-approved grout. We will forward/forwarded a sealing 

record (or sealing records) for those boreholes to the Minnesota Department of Health Well 

Management Section. A copy of the sealing record follows (or copies of the sealing records follow) the 

Log of Boring sheets in the Appendix. 
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D.2. Exploration Logs 

 

D.2.a. Log of Boring Sheets 

The Appendix includes Log of Boring sheets for our penetration test borings. The logs identify and 

describe the penetrated geologic materials, and present the results of penetration resistance and other 

in-situ tests performed. The logs also present the results of laboratory tests performed on penetration 

test samples, and groundwater measurements. The Appendix also includes a Fence Diagram intended to 

provide a summarized cross-sectional view of the soil profile across the site. 

 

We inferred strata boundaries from changes in the penetration test samples and the auger cuttings. 

Because we did not perform continuous sampling, the strata boundary depths are only approximate. The 

boundary depths likely vary away from the boring locations, and the boundaries themselves may occur as 

gradual rather than abrupt transitions. 

 

D.2.b. Geologic Origins 

We assigned geologic origins to the materials shown on the logs and referenced within this report, based 

on:  (1) a review of the background information and reference documents cited above, (2) visual 

classification of the various geologic material samples retrieved during the course of our subsurface 

exploration, (3) penetration resistance testing performed for the project, (4) laboratory test results, and 

(5) available common knowledge of the geologic processes and environments that have impacted the 

site and surrounding area in the past. 

 

D.3. Material Classification and Testing 

 

D.3.a. Visual and Manual Classification 

We visually and manually classified the geologic materials encountered based on ASTM D2488. When we 

performed laboratory classification tests, we used the results to classify the geologic materials in 

accordance with ASTM D2487. The Appendix includes a chart explaining the classification system we 

used.  

 

D.3.b. Laboratory Testing 

The exploration logs in the Appendix note most of the results of the laboratory tests performed on 

geologic material samples. The remaining laboratory test results follow the exploration logs. We 

performed the tests in general accordance with ASTM or AASHTO procedures. 
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D.4. Groundwater Measurements 

 

The drillers checked for groundwater while advancing the penetration test borings, and again after auger 

withdrawal. We then filled the boreholes or allowed them to remain open for an extended period of 

observation, as noted on the boring logs. 

 

 

E. Qualifications 
 

E.1. Variations in Subsurface Conditions 

 

E.1.a. Material Strata 

We developed our evaluation, analyses and recommendations from a limited amount of site and 

subsurface information. It is not standard engineering practice to retrieve material samples from 

exploration locations continuously with depth. Therefore, we must infer strata boundaries and 

thicknesses to some extent. Strata boundaries may also be gradual transitions, and project planning 

should expect the strata to vary in depth, elevation and thickness, away from the exploration locations. 

 

Variations in subsurface conditions present between exploration locations may not be revealed until 

performing additional exploration work, or starting construction. If future activity for this project reveals 

any such variations, you should notify us so that we may reevaluate our recommendations. Such 

variations could increase construction costs, and we recommend including a contingency to 

accommodate them. 

 

E.1.b. Groundwater Levels 

We made groundwater measurements under the conditions reported herein and shown on the 

exploration logs, and interpreted in the text of this report. Note that the observation periods were 

relatively short, and project planning can expect groundwater levels to fluctuate in response to rainfall, 

flooding, irrigation, seasonal freezing and thawing, surface drainage modifications and other seasonal 

and annual factors. 

 

  



SEH 
Project B1801818 
April 5, 2018 
Page 15 

 

 

E.2. Continuity of Professional Responsibility 

 

E.2.a. Plan Review 

We based this report on a limited amount of information, and we made a number of assumptions to help 

us develop our recommendations. We should be retained to review the geotechnical aspects of the 

designs and specifications. This review will allow us to evaluate whether we anticipated the design 

correctly, if any design changes affect the validity of our recommendations, and if the design and 

specifications correctly interpret and implement our recommendations. 

 

E.2.b. Construction Observations and Testing 

We recommend retaining us to perform the required observations and testing during construction as 

part of the ongoing geotechnical evaluation. This will allow us to correlate the subsurface conditions 

exposed during construction with those encountered by the borings and provide professional continuity 

from the design phase to the construction phase. If we do not perform observations and testing during 

construction, it becomes the responsibility of others to validate the assumption made during the 

preparation of this report and to accept the construction-related geotechnical engineer-of-record 

responsibilities.  

 

E.3. Use of Report 

 

This report is for the exclusive use of the addressed parties. Without written approval, we assume no 

responsibility to other parties regarding this report. Our evaluation, analyses and recommendations may 

not be appropriate for other parties or projects. 

 

E.4. Standard of Care 

 

In performing its services, Braun Intertec used that degree of care and skill ordinarily exercised under 

similar circumstances by reputable members of its profession currently practicing in the same locality.  

No warranty, express or implied, is made. 
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SILTY SAND, fine- to medium-grained, with roots,
black, moist.

(Topsoil)
FILL:  Silty Sand, fine- to coarse-grained, with Gravel
and trace organics, brown, frozen.

SANDY LEAN CLAY, with Gravel and Sand lenses,
brown, moist, very stiff.

(Glacial Till)
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(Glacial Till)
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with Silt, fine- to coarse-grained, with Gravel, gray, wet,
medium dense.

(Glacial Outwash)

LEAN CLAY, gray, wet, soft.
(Glaciofluvium)

END OF BORING.

Water not observed while drilling.

Water not observed with 14 1/2 feet of hollow-stem
auger in the ground.

Boring then backfilled with bentonite grout.
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An open triangle in
the water level
(WL) column
indicates the depth
at which
groundwater was
observed while
drilling.
Groundwater
levels fluctuate.

8

SM
FILL

CL

SP-
SM

CL

SILTY SAND, with roots, black, moist.
(Topsoil)

FILL: Silty Sand, fine- to coarse-grained, with Gravel,
brown, frozen to moist.

LEAN CLAY, with organics, black, moist, medium.
(Buried Topsoil)

POORLY GRADED SAND with SILT, fine- to
coarse-grained, with Gravel, gray, brown, moist to
waterbearing, medium dense.

(Glacial Outwash)

LEAN CLAY, gray, wet, soft.
(Glaciofluvium)

END OF BORING.

Water observed at 12 feet while drilling.

Water not observed with 14 1/2 feet of hollow-stem
auger in the ground.

Boring then backfilled with bentonite grout.
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LOCATION:  See attached sketch.

(Soil-ASTM D2488 or D2487, Rock-USACE EM1110-1-2908)
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SC

CL

CLAYEY SAND,fine- to medium-grained, with a trace
of Gravel, black, frozen.

(Topsoil)

LEAN CLAY, with iron staining, dark brown to brown,
moist, medium to stiff.

(Glaciofluvium)

END OF BORING.

Water not observed while drilling.

Water not observed with 9 1/2 feet of hollow-stem
auger in the ground.

Boring then backfilled.
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LOCATION:  See attached sketch.

(Soil-ASTM D2488 or D2487, Rock-USACE EM1110-1-2908)

Description of Materials
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BORING:
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CL

CL

CLAYEY SAND, fine- to medium-grained, with roots,
black, frozen.

(Topsoil)

LEAN CLAY, with Sand lenses, brown, moist.
(Glaciofluvium)

LEAN CLAY, brown, moist, medium.
(Glaciofluvium)

END OF BORING.

Water not observed while drilling.

Water not observed with 9 1/2 feet of hollow-stem
auger in the ground.

Boring then backfilled.
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LOCATION:  See attached sketch.

(Soil-ASTM D2488 or D2487, Rock-USACE EM1110-1-2908)

Description of Materials
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BORING:
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SC

CL

CLAYEY SAND, fine- to medium-grained, with roots,
black, frozen.

(Topsoil)
LEAN CLAY, brown, frozen to moist, stiff to soft.

(Glaciofluvium)

END OF BORING.

Water not observed while drilling.

Water not observed with 9 1/2 feet of hollow-stem
auger in the ground.

Boring then backfilled.
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LOCATION:  See attached sketch.

(Soil-ASTM D2488 or D2487, Rock-USACE EM1110-1-2908)

Description of Materials
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METHOD:

BORING:
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Sample Details
Sample ID: W18-000400-S1 Alternate Sample ID: P-01
Sampled By: Drill Crew Date Sampled: 3/22/2018
Sampling Method: Soil Boring Source: Onsite material
Material: Lean Clay with Sand Specification:
Sample Location: Boring SB-3

Test Results
ASTM D 1883 - 07

CBR At 0.1in (%): 5.0
CBR At 0.2in (%): 5.5
Compactive Effort: ASTM D 698
Number of Blows: 32
% of Maximum Dry Density: 95.5
Dry Density Before Soaking (lb/ft³): 95.9
MC Before Compaction (%): 21.0
MC After Compaction (%): 20.8
Moisture Content of Top 1in (%): 20.5
Average Moisture Content (%):
Maximum Dry Density (lb/ft³): 100.5
Optimum Moisture Content (%): 20.9
Sample Condition: soaked
Swell (%): 0.9
Surcharge Mass (lb): 10.00
Oversize Material (%): 0.0
Date Tested: 4/2/2018

Stress vs Penetration

California Bearing Ratio Test Report

Braun Intertec Corporation
11001 Hampshire Avenue South

Report No: CBR:W18-000400-S1
Issue No:  1

Project: B1801818

Client: Lindsay Reidt

Proposed Hanger Additions & Taxiway - Windom

Short-Elliott-Hendrickson, Incorporated
3535 Vadnais Center Dr
Saint Paul, MN, 55110

Windom, MN, 
Sarah Mattes, smattes@braunintertec.com
County Road 44

TR:

Laboratory Results Reviewed by:

Engineering Technician II
4/2/2018Date of Issue:

Mike Kelly

Phone: 952.995.2000
Minneapolis, MN 55438

Page 1 of 1Form No: 18986, Report No: CBR:W18-000400-S1 © 2000-2011 QESTLab by SpectraQEST.com

Comments



Sample Details
Sample ID: W18-000400-S1 Alternate Sample ID: P-01
Date Sampled: 3/22/2018 Date Submitted: 3/23/2018
Sampled By: Drill Crew Sampling Method: Soil Boring
Source: Onsite material
Material: Lean Clay with Sand
Specification:
Location: Boring SB-3
Date Tested: 3/26/2018

Test Results
ASTM D 698 - 07

Maximum Dry
Density (lbf/ft³):

100.5

Corrected Maximum
Dry Density (lbf/ft³):

100.5

Optimum Moisture
Content (%):

20.9

Corrected Optimum
Moisture Content
(%):

20.9

Method: A
Preparation Method: Moist
Rammer Type: Hand round
Specific Gravity (Fines): 2.65
Specific Gravity Method: Assumed
Retained Sieve No 4
(4.75mm) (%):

1

Passing Sieve No 4
(4.75mm) (%):

99

Visual Description: CL Lean Clay with Sand,
dark brown

Dry Density - Moisture Content Relationship

Proctor Report

Braun Intertec Corporation
11001 Hampshire Avenue South

Report No: PTR:W18-000400-S1
Issue No:  1

Project: B1801818

Client: Lindsay Reidt

Proposed Hanger Additions & Taxiway - Windom

Short-Elliott-Hendrickson, Incorporated
3535 Vadnais Center Dr
Saint Paul, MN, 55110

Windom, MN, 
Sarah Mattes, smattes@braunintertec.com
County Road 44

TR:

Laboratory Results Reviewed by:

Engineering Technician II
3/26/2018Date of Issue:

Kanhai Seokaran

Phone: 952.995.2000
Minneapolis, MN 55438

Page 1 of 1Form No: 110031, Report No: PTR:W18-000400-S1 © 2000-2011 QESTLab by SpectraQEST.com

P200=84%
Phase Soil
Comments



Descriptive Terminology of Soil
Based on Standards ASTM D 2487-11/2488-09a

(Unified Soil Classification System)

Group 

Symbol Group NameB

 Cu ≥ 4 and 1 ≤ Cc ≤ 3D GW  Well-graded gravelE

 Cu < 4 and/or (Cc < 1 or Cc > 3)D GP  Poorly graded gravelE

 Fines classify as ML or MH GM  Silty gravelE F G

 Fines Classify as CL or CH GC  Clayey gravelE F G

 Cu ≥ 6 and 1 ≤ Cc ≤ 3D SW  Well-graded sandI

 Cu < 6 and/or (Cc < 1 or Cc > 3)D SP  Poorly graded sandI

 Fines classify as ML or MH SM  Silty sandF G I

 Fines classify as CL or CH SC  Clayey sandF G I

CL  Lean clayK L M

 PI < 4 or plots below "A" lineJ ML  SiltK L M

Organic OL

CH  Fat clayK L M

MH  Elastic siltK L M

Organic OH

PT  Peat Highly Organic Soils

Silts and Clays 

(Liquid limit less than 

50)

Silts and Clays 

(Liquid limit 50 or 

more)

Primarily organic matter, dark in color, and organic odor

Inorganic

Inorganic

 PI > 7 and plots on or above "A" lineJ

 PI plots on or above "A" line

 PI plots below "A" line

Criteria for Assigning Group Symbols and 

Group Names Using Laboratory TestsA

Soil Classification
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Sands 

(50% or more coarse 

fraction passes No. 4 

sieve)

Clean Gravels

(Less than 5% finesC)

Gravels with Fines 

(More than 12% finesC) 

Clean Sands 

(Less than 5% finesH)

Sands with Fines 

(More than 12% finesH)

Gravels

 (More than 50% of 

coarse fraction 

retained on No. 4 

sieve)

Liquid Limit − oven dried

Liquid Limit − not dried
<0.75

Organic clay K L M N

Organic silt K L M O

Liquid Limit − oven dried

Liquid Limit − not dried
<0.75

Organic clay K L M P

Organic silt K L M Q

Particle Size Identification
Boulders.............. over 12"  
Cobbles................ 3" to 12"
Gravel

Coarse............. 3/4" to 3" (19.00 mm to 75.00 mm)
Fine................. No. 4 to 3/4" (4.75 mm to 19.00 mm)

Sand
Coarse.............. No. 10 to No. 4 (2.00 mm to 4.75 mm)
Medium........... No. 40 to No. 10 (0.425 mm to 2.00 mm) 
Fine.................. No. 200 to No. 40 

(0.075 mm to 0.425 mm)
Silt........................ No. 200 (0.075 mm) to .005 mm
Clay...................... < .005 mm

Relative ProportionsL, M

trace............................. 0 to 5%
little.............................. 6 to 14%
with.............................. ≥ 15%

Inclusion Thicknesses
lens............................... 0 to 1/8"
seam............................. 1/8" to 1"
layer.............................. over 1"  

Apparent Relative Density of Cohesionless Soils
Very loose ..................... 0 to 4 BPF
Loose ............................ 5 to 10 BPF
Medium dense.............. 11 to 30 BPF
Dense............................ 31 to 50 BPF
Very dense.................... over 50 BPF

A. Based on the material passing the 3-inch (75-mm) sieve. 
B. If field sample contained cobbles or boulders, or both, add "with cobbles or boulders,  

or both" to group name.
C. Gravels with 5 to 12% fines require dual symbols:

GW-GM well-graded gravel with silt
GW-GC  well-graded gravel with clay
GP-GM poorly graded gravel with silt
GP-GC poorly graded gravel with clay 

D. Cu = D60 / D10 Cc =  𝐷30
2 /  (𝐷10 𝑥 𝐷60) 

E. If soil contains ≥ 15% sand, add "with sand" to group name.  
F. If fines classify as CL-ML, use dual symbol GC-GM or SC-SM.
G. If fines are organic, add "with organic fines" to group name. 
H. Sands with 5 to 12% fines require dual symbols:

SW-SM well-graded sand with silt
SW-SC well-graded sand with clay
SP-SM poorly graded sand with silt 
SP-SC poorly graded sand with clay

I. If soil contains ≥ 15% gravel, add "with gravel" to group name. 
J. If Atterberg limits plot in hatched area, soil is CL-ML, silty clay. 
K. If soil contains 15 to < 30% plus No. 200, add "with sand" or "with gravel", whichever is 

predominant. 
L. If soil contains ≥ 30% plus No. 200, predominantly sand, add “sandy” to group name.
M. If soil contains ≥ 30% plus No. 200 predominantly gravel, add “gravelly” to group name.
N. PI ≥ 4 and plots on or above “A” line.
O. PI < 4 or plots below “A” line.
P. PI plots on or above “A” line.
Q. PI plots below “A” line

Laboratory Tests
DD Dry Density, pcf OC Organic content, % PL Plastic limit, % 
WD Wet Density, pcf qp Pocket penetrometer strength LL Liquid limit, % 
P200 % Passing #200 sieve MC Moisture conent, % PI Plasticity Index, % 

Consistency of Blows             Approximate Unconfined 
Cohesive Soils             Per Foot            Compressive Strength
Very soft................... 0 to 1 BPF................... < 1/4 tsf
Soft........................... 2 to 4 BPF................... 1/4 to 1/2 tsf
Medium.................... 5 to 8 BPF .................. 1/2 to 1 tsf
Stiff........................... 9 to 15 BPF................. 1 to 2 tsf
Very Stiff................... 16 to 30 BPF............... 2 to 4 tsf
Hard.......................... over 30 BPF................ > 4 tsf

Drilling Notes:
BPF:  Numbers indicate blows per foot recorded in standard 
penetration test, also known as “N” value.  The sampler was set 
6 inches into undisturbed soil below the hollow-stem auger.  
Driving resistances were then counted for second and third 
6-inch increments, and added to get BPF.

Partial Penetration: If the sampler cannot be driven the full 
12 inches beyond the initial 6-inch set, the number of blows for 
that partial penetration is shown as "No./X" (i.e., 50/2"). If the 
sampler cannot be advanced beyond the initial 6-inch set, the 
depth of penetration will be recorded in the Notes column as 
"No. to set X" (i.e., 50 to set 4").

WH:  WH indicates the sampler penetrated soil under weight of 
hammer and rods alone; driving not required.  

WR:  WR indicates the sampler penetrated soil under weight of 
rods alone; hammer weight and driving not required. 

WL:  WL indicates the water level measured by the drillers 
either while drilling or following drilling.  

Moisture Content:
Dry: Absence of moisture, dusty, dry to the touch.
Moist:  Damp but no visible water.
Wet:  Visible free water, usually soil is below water table.

 1/2018      
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MINNESOTA DEPARTMENT OF LABOR AND INDUSTRY PREVAILING WAGES FOR STATE
FUNDED CONSTRUCTION PROJECTS

 THIS NOTICE MUST BE POSTED ON THE JOBSITE IN A CONSPICUOUS PLACE

Construction Type: Highway and Heavy

Region Number: 10

Counties within region:

BROWN-08• 
COTTONWOOD-17• 
JACKSON-32• 
MARTIN-45• 
NOBLES-53• 
ROCK-67• 
WATONWAN-83• 

Effective: 2017-10-30

This project is covered by Minnesota prevailing wage statutes. Wage rates listed below are the minimum hourly rates
to be paid on this project.

All hours worked in excess of eight (8) hours per day or forty (40) hours per week shall be paid at a rate of one and
one half (1 1/2) times the basic hourly rate.

Violations should be reported to:

Department of Transportation
Office of Construction
Transportation Building MS650
John Ireland Blvd
St. Paul, MN 55155
(651) 366-4209

Refer questions concerning the prevailing wage rates to:

Department of Labor and Industry
Prevailing Wage Section
443 Lafayette Road N
St Paul, MN 55155
(651) 284-5091
DLI.PrevWage@state.mn.us

LABOR CODE AND CLASS

04/23/2018 1

mailto:DLI.PrevWage@state.mn.us


EFFECT
DATE

BASIC
RATE

FRINGE
RATE

TOTAL
RATE

LABORERS (101 - 112) (SPECIAL CRAFTS 701 - 730)

101 LABORER, COMMON (GENERAL LABOR WORK) 2017-10-30 26.68 17.67 44.35

2018-05-01 27.43 18.87 46.30

102 LABORER, SKILLED (ASSISTING SKILLED CRAFT
JOURNEYMAN)

2017-10-30 26.68 17.67 44.35

2018-05-01 27.43 18.87 46.30

103 LABORER, LANDSCAPING (GARDENER, SOD LAYER
AND NURSERY OPERATOR)

2017-10-30 15.00 0.00 15.00

104 FLAG PERSON 2017-10-30 26.68 17.67 44.35

2018-05-01 27.43 18.87 46.30

105 WATCH PERSON FOR RATE CALL 651-284-5091 OR
EMAIL
DLI.PREVWAGE@STATE.MN.US

106 BLASTER FOR RATE CALL 651-284-5091 OR
EMAIL
DLI.PREVWAGE@STATE.MN.US

107 PIPELAYER (WATER, SEWER AND GAS) 2017-10-30 28.48 16.47 44.95

108 TUNNEL MINER FOR RATE CALL 651-284-5091 OR
EMAIL
DLI.PREVWAGE@STATE.MN.US

109 UNDERGROUND AND OPEN DITCH LABORER (EIGHT
FEET BELOW STARTING GRADE LEVEL)

2017-10-30 27.38 17.67 45.05

2018-05-01 28.13 18.87 47.00

110 SURVEY FIELD TECHNICIAN (OPERATE TOTAL
STATION, GPS RECEIVER, LEVEL, ROD OR RANGE
POLES, STEEL TAPE MEASUREMENT; MARK AND
DRIVE STAKES; HAND OR POWER DIGGING FOR AND

2017-10-30 28.67 7.77 36.44

04/23/2018 2
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IDENTIFICATION OF MARKERS OR MONUMENTS;
PERFORM AND CHECK CALCULATIONS; REVIEW
AND UNDERSTAND CONSTRUCTION PLANS AND
LAND SURVEY MATERIALS). THIS CLASSIFICATION
DOES NOT APPLY TO THE WORK PERFORMED ON A
PREVAILING WAGE PROJECT BY A LAND SURVEYOR
WHO IS LICENSED PURSUANT TO MINNESOTA
STATUTES, SECTIONS 326.02 TO 326.15.

111 TRAFFIC CONTROL PERSON (TEMPORARY SIGNAGE) 2017-10-30 20.94 11.11 32.05

112 QUALITY CONTROL TESTER (FIELD AND COVERED
OFF-SITE FACILITIES; TESTING OF AGGREGATE,
ASPHALT, AND CONCRETE MATERIALS); LIMITED TO
MN DOT HIGHWAY AND HEAVY CONSTRUCTION
PROJECTS WHERE THE MN DOT HAS RETAINED
QUALITY ASSURANCE PROFESSIONALS TO REVIEW
AND INTERPRET THE RESULTS OF QUALITY
CONTROL TESTERS. SERVICES PROVIDED BY THE
CONTRACTOR.

2017-10-30 16.49 0.00 16.49

SPECIAL EQUIPMENT (201 - 204)

201 ARTICULATED HAULER 2017-10-30 25.31 19.70 45.01

202 BOOM TRUCK 2017-10-30 25.96 19.70 45.66

2018-05-01 27.06 20.30 47.36

203 LANDSCAPING EQUIPMENT, INCLUDES HYDRO
SEEDER OR MULCHER, SOD ROLLER, FARM
TRACTOR WITH ATTACHMENT SPECIFICALLY
SEEDING, SODDING, OR PLANT, AND TWO-FRAMED
FORKLIFT (EXCLUDING FRONT, POSIT-TRACK, AND
SKID STEER LOADERS), NO EARTHWORK OR
GRADING FOR ELEVATIONS

2017-10-30 15.00 0.00 15.00

204 OFF-ROAD TRUCK 2017-10-30 25.31 19.70 45.01

205 PAVEMENT MARKING OR MARKING REMOVAL
EQUIPMENT (ONE OR TWO PERSON OPERATORS);
SELF-PROPELLED TRUCK OR TRAILER MOUNTED
UNITS.

2017-10-30 35.00 2.86 37.86

04/23/2018 3



HIGHWAY/HEAVY POWER EQUIPMENT OPERATOR

GROUP 2 2017-10-30 27.20 19.70 46.90

2018-05-01 28.30 20.30 48.60

302 HELICOPTER PILOT (HIGHWAY AND HEAVY ONLY)

303 CONCRETE PUMP (HIGHWAY AND HEAVY ONLY)

304 ALL CRANES WITH OVER 135-FOOT BOOM, EXCLUDING JIB (HIGHWAY AND HEAVY ONLY)

305 DRAGLINE, CRAWLER, HYDRAULIC BACKHOE (TRACK OR WHEEL MOUNTED) AND/OR
OTHER SIMILAR EQUIPMENT WITH SHOVEL-TYPE CONTROLS THREE CUBIC YARDS AND
OVER MANUFACTURER.S RATED CAPACITY INCLUDING ALL ATTACHMENTS. (HIGHWAY
AND HEAVY ONLY)

306 GRADER OR MOTOR PATROL

307 PILE DRIVING (HIGHWAY AND HEAVY ONLY)

308 TUGBOAT 100 H.P. AND OVER WHEN LICENSE REQUIRED (HIGHWAY AND HEAVY ONLY)

GROUP 3 2017-10-30 25.42 18.90 44.32

309 ASPHALT BITUMINOUS STABILIZER PLANT

310 CABLEWAY

311 CONCRETE MIXER, STATIONARY PLANT (HIGHWAY AND HEAVY ONLY)

312 DERRICK (GUY OR STIFFLEG)(POWER)(SKIDS OR STATIONARY) (HIGHWAY AND HEAVY
ONLY)

313 DRAGLINE, CRAWLER, HYDRAULIC BACKHOE (TRACK OR WHEEL MOUNTED) AND/OR
SIMILAR EQUIPMENT WITH SHOVEL-TYPE CONTROLS, UP TO THREE CUBIC YARDS
MANUFACTURER.S RATED CAPACITY INCLUDING ALL ATTACHMENTS (HIGHWAY AND
HEAVY ONLY)

314 DREDGE OR ENGINEERS, DREDGE (POWER) AND ENGINEER

315 FRONT END LOADER, FIVE CUBIC YARDS AND OVER INCLUDING ATTACHMENTS. (HIGHWAY
AND HEAVY ONLY)

316 LOCOMOTIVE CRANE OPERATOR

317 MIXER (PAVING) CONCRETE PAVING, ROAD MOLE, INCLUDING MUCKING OPERATIONS,
CONWAY OR SIMILAR TYPE

318 MECHANIC . WELDER ON POWER EQUIPMENT (HIGHWAY AND HEAVY ONLY)

319 TRACTOR . BOOM TYPE (HIGHWAY AND HEAVY ONLY)

320 TANDEM SCRAPER

321 TRUCK CRANE . CRAWLER CRANE (HIGHWAY AND HEAVY ONLY)

322 TUGBOAT 100 H.P AND OVER (HIGHWAY AND HEAVY ONLY)
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GROUP 4 2017-10-30 25.96 19.70 45.66

2018-05-01 27.06 20.30 47.36

323 AIR TRACK ROCK DRILL

324 AUTOMATIC ROAD MACHINE (CMI OR SIMILAR) (HIGHWAY AND HEAVY ONLY)

325 BACKFILLER OPERATOR

326 CONCRETE BATCH PLANT OPERATOR (HIGHWAY AND HEAVY ONLY)

327 BITUMINOUS ROLLERS, RUBBER TIRED OR STEEL DRUMMED (EIGHT TONS AND OVER)

328 BITUMINOUS SPREADER AND FINISHING MACHINES (POWER), INCLUDING PAVERS, MACRO
SURFACING AND MICRO SURFACING, OR SIMILAR TYPES (OPERATOR AND SCREED PERSON)

329 BROKK OR R.T.C. REMOTE CONTROL OR SIMILAR TYPE WITH ALL ATTACHMENTS

330 CAT CHALLENGER TRACTORS OR SIMILAR TYPES PULLING ROCK WAGONS, BULLDOZERS
AND SCRAPERS

331 CHIP HARVESTER AND TREE CUTTER

332 CONCRETE DISTRIBUTOR AND SPREADER FINISHING MACHINE, LONGITUDINAL FLOAT,
JOINT MACHINE, AND SPRAY MACHINE

333 CONCRETE MIXER ON JOBSITE (HIGHWAY AND HEAVY ONLY)

334 CONCRETE MOBIL (HIGHWAY AND HEAVY ONLY)

335 CRUSHING PLANT (GRAVEL AND STONE) OR GRAVEL WASHING, CRUSHING AND SCREENING
PLANT

336 CURB MACHINE

337 DIRECTIONAL BORING MACHINE

338 DOPE MACHINE (PIPELINE)

339 DRILL RIGS, HEAVY ROTARY OR CHURN OR CABLE DRILL (HIGHWAY AND HEAVY ONLY)

340 DUAL TRACTOR

341 ELEVATING GRADER

342 FORK LIFT OR STRADDLE CARRIER (HIGHWAY AND HEAVY ONLY)

343 FORK LIFT OR LUMBER STACKER (HIGHWAY AND HEAVY ONLY)

344 FRONT END, SKID STEER OVER 1 TO 5 C YD

345 GPS REMOTE OPERATING OF EQUIPMENT

346 HOIST ENGINEER (POWER) (HIGHWAY AND HEAVY ONLY)

347 HYDRAULIC TREE PLANTER

348 LAUNCHER PERSON (TANKER PERSON OR PILOT LICENSE)

349 LOCOMOTIVE (HIGHWAY AND HEAVY ONLY)

350 MILLING, GRINDING, PLANNING, FINE GRADE, OR TRIMMER MACHINE

351 MULTIPLE MACHINES, SUCH AS AIR COMPRESSORS, WELDING MACHINES, GENERATORS,
PUMPS (HIGHWAY AND HEAVY ONLY)

352 PAVEMENT BREAKER OR TAMPING MACHINE (POWER DRIVEN) MIGHTY MITE OR SIMILAR
TYPE

04/23/2018 5



353 PICKUP SWEEPER, ONE CUBIC YARD AND OVER HOPPER CAPACITY(HIGHWAY AND HEAVY
ONLY)

354 PIPELINE WRAPPING, CLEANING OR BENDING MACHINE

355 POWER PLANT ENGINEER, 100 KWH AND OVER (HIGHWAY AND HEAVY ONLY)

356 POWER ACTUATED HORIZONTAL BORING MACHINE, OVER SIX INCHES

357 PUGMILL

358 PUMPCRETE (HIGHWAY AND HEAVY ONLY)

359 RUBBER-TIRED FARM TRACTOR WITH BACKHOE INCLUDING ATTACHMENTS (HIGHWAY
AND HEAVY ONLY)

360 SCRAPER

361 SELF-PROPELLED SOIL STABILIZER

362 SLIP FORM (POWER DRIVEN) (PAVING)

363 TIE TAMPER AND BALLAST MACHINE

364 TRACTOR, BULLDOZER (HIGHWAY AND HEAVY ONLY)

365 TRACTOR, WHEEL TYPE, OVER 50 H.P. WITH PTO UNRELATED TO LANDSCAPING (HIGHWAY
AND HEAVY ONLY)

366 TRENCHING MACHINE (SEWER, WATER, GAS) EXCLUDES WALK BEHIND TRENCHER
(HIGHWAY AND HEAVY ONLY)

367 TUB GRINDER, MORBARK, OR SIMILAR TYPE

368 WELL POINT DISMANTLING OR INSTALLATION (HIGHWAY AND HEAVY ONLY)

GROUP 5 2017-10-30 24.25 19.70 43.95

2018-05-01 25.35 20.30 45.65

369 AIR COMPRESSOR, 600 CFM OR OVER (HIGHWAY AND HEAVY ONLY)

370 BITUMINOUS ROLLER (UNDER EIGHT TONS)

371 CONCRETE SAW (MULTIPLE BLADE) (POWER OPERATED)

372 FORM TRENCH DIGGER (POWER)

373 FRONT END, SKID STEER UP TO 1C YD

374 GUNITE GUNALL (HIGHWAY AND HEAVY ONLY)

375 HYDRAULIC LOG SPLITTER

376 LOADER (BARBER GREENE OR SIMILAR TYPE)

377 POST HOLE DRIVING MACHINE/POST HOLE AUGER

378 POWER ACTUATED AUGER AND BORING MACHINE

379 POWER ACTUATED JACK

380 PUMP (HIGHWAY AND HEAVY ONLY)

381 SELF-PROPELLED CHIP SPREADER (FLAHERTY OR SIMILAR)

382 SHEEP FOOT COMPACTOR WITH BLADE . 200 H.P. AND OVER
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383 SHOULDERING MACHINE (POWER) APSCO OR SIMILAR TYPE INCLUDING SELF-PROPELLED
SAND AND CHIP SPREADER

384 STUMP CHIPPER AND TREE CHIPPER

385 TREE FARMER (MACHINE)

GROUP 6 2017-10-30 23.65 19.70 43.35

2018-05-01 24.75 20.30 45.05

387 CAT, CHALLENGER, OR SIMILAR TYPE OF TRACTORS, WHEN PULLING DISK OR ROLLER

388 CONVEYOR (HIGHWAY AND HEAVY ONLY)

389 DREDGE DECK HAND

390 FIRE PERSON OR TANK CAR HEATER (HIGHWAY AND HEAVY ONLY)

391 GRAVEL SCREENING PLANT (PORTABLE NOT CRUSHING OR WASHING)

392 GREASER (TRACTOR) (HIGHWAY AND HEAVY ONLY)

393 LEVER PERSON

394 OILER (POWER SHOVEL, CRANE, TRUCK CRANE, DRAGLINE, CRUSHERS, AND MILLING
MACHINES, OR OTHER SIMILAR HEAVY EQUIPMENT) (HIGHWAY AND HEAVY ONLY)

395 POWER SWEEPER

396 SHEEP FOOT ROLLER AND ROLLERS ON GRAVEL COMPACTION, INCLUDING VIBRATING
ROLLERS

397 TRACTOR, WHEEL TYPE, OVER 50 H.P., UNRELATED TO LANDSCAPING

TRUCK DRIVERS

GROUP 1 2017-10-30 22.00 4.50 26.50

601 MECHANIC . WELDER

602 TRACTOR TRAILER DRIVER

603 TRUCK DRIVER (HAULING MACHINERY INCLUDING OPERATION OF HAND AND POWER
OPERATED WINCHES)

GROUP 2 2017-10-30 21.65 5.38 27.03

604 FOUR OR MORE AXLE UNIT, STRAIGHT BODY TRUCK

GROUP 3 2017-10-30 20.11 22.34 42.45

605 BITUMINOUS DISTRIBUTOR DRIVER

606 BITUMINOUS DISTRIBUTOR (ONE PERSON OPERATION)

607 THREE AXLE UNITS

04/23/2018 7



GROUP 4 2017-10-30 32.00 13.65 45.65

608 BITUMINOUS DISTRIBUTOR SPRAY OPERATOR (REAR AND OILER)

609 DUMP PERSON

610 GREASER

611 PILOT CAR DRIVER

612 RUBBER-TIRED, SELF-PROPELLED PACKER UNDER 8 TONS

613 TWO AXLE UNIT

614 SLURRY OPERATOR

615 TANK TRUCK HELPER (GAS, OIL, ROAD OIL, AND WATER)

616 TRACTOR OPERATOR, UNDER 50 H.P.

SPECIAL CRAFTS

701 HEATING AND FROST INSULATORS 2017-10-30 16.00 0.00 16.00

702 BOILERMAKERS 2017-10-30 35.15 27.02 62.17

703 BRICKLAYERS 2017-10-30 23.44 4.18 27.62

704 CARPENTERS 2017-10-30 27.84 17.63 45.47

2018-05-01 29.79 17.63 47.42

705 CARPET LAYERS (LINOLEUM) FOR RATE CALL 651-284-5091 OR
EMAIL
DLI.PREVWAGE@STATE.MN.US

706 CEMENT MASONS 2017-10-30 41.41 7.89 49.30

707 ELECTRICIANS 2017-10-30 30.00 7.62 37.62

711 GROUND PERSON 2017-10-30 18.00 0.00 18.00

712 IRONWORKERS 2017-10-30 36.50 26.45 62.95

2018-05-01 38.50 26.45 64.95

713 LINEMAN 2017-10-30 16.50 0.00 16.50

04/23/2018 8
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714 MILLWRIGHT 2017-10-30 37.08 21.03 58.11

715 PAINTERS (INCLUDING HAND BRUSHED, HAND
SPRAYED, AND THE TAPING OF PAVEMENT
MARKINGS)

2017-10-30 27.64 17.81 45.45

716 PILEDRIVER (INCLUDING VIBRATORY DRIVER OR
EXTRACTOR FOR PILING AND SHEETING
OPERATIONS)

2017-10-30 37.20 19.94 57.14

2018-05-01 39.15 19.94 59.09

717 PIPEFITTERS . STEAMFITTERS 2017-10-30 32.34 20.60 52.94

2018-05-01 34.64 19.70 54.34

719 PLUMBERS 2017-10-30 32.94 20.00 52.94

721 SHEET METAL WORKERS 2017-10-30 28.40 16.54 44.94

723 TERRAZZO WORKERS FOR RATE CALL 651-284-5091 OR
EMAIL
DLI.PREVWAGE@STATE.MN.US

724 TILE SETTERS FOR RATE CALL 651-284-5091 OR
EMAIL
DLI.PREVWAGE@STATE.MN.US

725 TILE FINISHERS FOR RATE CALL 651-284-5091 OR
EMAIL
DLI.PREVWAGE@STATE.MN.US

727 WIRING SYSTEM TECHNICIAN FOR RATE CALL 651-284-5091 OR
EMAIL
DLI.PREVWAGE@STATE.MN.US

728 WIRING SYSTEMS INSTALLER FOR RATE CALL 651-284-5091 OR
EMAIL
DLI.PREVWAGE@STATE.MN.US

729 ASBESTOS ABATEMENT WORKER FOR RATE CALL 651-284-5091 OR
EMAIL
DLI.PREVWAGE@STATE.MN.US
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730 SIGN ERECTOR FOR RATE CALL 651-284-5091 OR
EMAIL
DLI.PREVWAGE@STATE.MN.US
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��LMIAGP�'B@RAG?]�$IACC�%APOT�K?BZS�%MHBIS�MI�[REIG�MI�[B̂C?��
��$IACC]�$EBC�7IB@HMI]�#C?ZBHAGP�9IBJ?I]�\MIN�"AUH]�\IMGH�#GJT��
��=NAJ�=H??I�0�HM�:�@E�SJ]�9 =�%?FMH?�3>?IBHAGP�MU�?DE>F?GH]��
��KMAOH�#GPAG??I�Q>MV?IY]�KSJIBECA@�7I??� CBGH?I]��"BEG@R?I��



��������� ���	
���������������
������
����
������������������

���	
���������������
������
����
������������������ ���

�� !"#$%&�'$($)$*+,!&�-+..+%/0�1"+%2+%/0� .3%+%/0�4+%!�1"32!0�$"��
��5"+))!"�-3(6+%!&�-7.*+8.!�-3(6+%!#�#7(6�3#�9+"�:$)"!##$"#0��
��;!.2+%/�-3(6+%!#0�1!%!"3*$"#0� 7)8#&� 3,!)!%*�<"!3=!"�$"��
��53)8+%/�-3(6+%!0�-+/6*>�-+*!�$"�#+)+.3"�*>8!&� +(=78�?@!!8!"�A��
��(7�>2�B�$,!"�6$88!"�(383(+*>&�C$"+D$%*3.�<$"+%/�-3(6+%!�8$@!"��
��3(*73*!2�$,!"�E�+%(6!#&� 7/)+..&� 7)8("!*!&�F7GG!"�5+"!2�43")��
��5"3(*$"�@+*6�<3(=6$!�3**3(6)!%*&�?("38!"&�?!.HI "$8!..!2�?$+.��
��?*3G+.+D!"&�?.+8�4$")�J8$@!"�2"+,!%K�83,+%/&�5"3(*$"0��
��<7..2$D!"&�;6!!.�*>8!�5"3(*$"�$,!"�LM�68�@+*6� 5N&�5"!%(6+%/��
��-3(6+%!�!O(.72!#�@3.=�G!6+%2�5"!%(6!"&�57G�1"+%2!"0�-$"G3"=�$"��
��#+)+.3"�*>8!&�;!..� $+%*�+%#*3..3*+$%�$"�P+#)3%*.+%/Q�
���
��1FNR �LS�9+"�:$)8"!##$"�EMM�(H)�$"�$,!"&�<+*7)+%$7#�F$..!"��
��7%2!"�T�*$%#&�:$%("!*!�?3@�)7.*+8.!�G.32!&�4$")�5!%(6�P+//!"��
��J8$@!"K&�4"$%*�U%2�?=+2�?*!!"�78�*$�A�(7�>2&�17%+*!�17%3..&��
��C>2"37.+(�'$/�?8.+**!"&�'$32!"0�<3"G!"�1"!!%!�$"�#+)+.3"&� $#*��
��C$.!�P"+,+%/�-3(6+%!V $#*�C$.!�97/!"&� $@!"�9(*73*!2�97/!"�B��
��<$"+%/�-3(6+%!&� $@!"�9(*73*!2�W3(=&� 7)8&�?!.HI "$8!..!2�:6+8��
��?8"!32!"�J4.36!"*>�$"�#+)+.3"K&�?6!!8�4$$*�:$)83(*$"�@+*6��
��G.32!�XMM�68�B�$,!"&�?6$7.2!"+%/�-3(6+%!�J $@!"K�9 ?:N�$"��
��#+)+.3"�*>8!�+%(.72+%/�#!.HI8"$8!..!2�?3%2�3%2�:6+8�?8"!32!"&��
��?*7)8�:6+88!"�3%2�5"!!�:6+88!"&�5"!!�43")!"�J-3(6+%!KQ�
���
��1FNR �ES��:3*0�:63..!%/!"�$"�#+.+3"�*"3(*$"�@6!%�87..+%/�P+#=��
��$"�F$..!"&�:$%,!>$"&�P"!2/!�P!(=�C3%2&�4+"!� !"#$%�$"�53%=�:3"��
��C!3*!"&��1"3,!.�?("!!%+%/� .3%*�J8$"*3G.!0�%$*�("7#6+%/�$"��
��@3#6+%/K&�1"!3#!"�J*"3(*$"K&�'!,!"� !"#$%&�N+.!"�J $@!"��
��?6$,!.0�5"7(=�:"3%!0�P"3/.+%!0�:"7#6!"�3%2�-+..+%/�-3D(6+%!&��
�� $@!"�?@!!8!"&�?6!!8�4$$*�F$..!"�B�F$..!"#�$%�1"3,!.��
��:$)83(*+$%�+%(.72+%/�,+G"3*+%/�"$..!"#&�;6!!.�*>8!�5"3(*$"��
��$,!"�LM�68Q�
���
?7",!>�4+!.2�5!(6%+(+3%QQQQQQQQQQY�XTQEZ�������������ZQZZ�
���
5FR:[�PF\]UF���
�����1FNR �AQQQQQQQQQQQQQQQQQQQQQY�XXQMM�������������̂QLM�
�����1FNR �XQQQQQQQQQQQQQQQQQQQQQY�XAQEL�������������LQ_T�
�����1FNR �_QQQQQQQQQQQQQQQQQQQQQY�XMQAA������������XXQ_̂�
�����1FNR �̂QQQQQQQQQQQQQQQQQQQQQY�_XQMM������������A_QEL�
��5FR:[�PF\]UF�:'9??\4\:95\Ǹ?S�
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EEO Page 1 

EQUAL EMPLOYMENT OPPORTUNITY (EEO) 

SPECIAL PROVISIONS 

This section of Special Provisions contains the Equal Employment Opportunity (EEO) rules and 
regulations for highway construction projects in Minnesota which are federally and/or State funded. 

The source of funding determines which EEO regulations and goals (Federal and/or State goals) apply to 
a specific project.  When a project contains funding from both Federal and State sources, both sets of 
regulations apply, and the Minnesota Department of Transportation (MnDOT) monitors and reviews 
projects at both levels.  

If the project contains any Federal funding, and has a total dollar value exceeding $10,000, Federal EEO 
regulations and goals apply (pages 2, 6, 7-8, 9-14, 15, 16-17, 22-26, 27-38).  The MnDOT Office of 
Civil Rights monitors and reviews these projects on behalf of the Federal Highway Administration 
(FHWA), under Federal statutes (23 USC 140) and rules (23 CFR 230).  

If the project contains any State funding, and has a total dollar value exceeding $100,000, State EEO 
regulations and goals apply (pages 2, 3, 4, 5, 6, 9-14, 16-22). MnDOT's Office of Civil Rights monitors 
and reviews these projects in conjunction with the Minnesota Department of Human Rights under 
Minnesota Statutes §363A.36 and its accompanying rules. 

MnDOT has established a single review and monitoring process which meets both Federal and State 
requirements.  

Please note that Pages 23-38 of these Special Provisions may be omitted from projects with no Federal 
funding. 

CONTENTS
Notice of Requirement for Affirmative Action ........................................................................................... 2 
Notice of Pre-Award Reporting Requirements ............................................................................................ 3 
Minnesota Affirmative Action Requirements.............................................................................................. 4 
Appropriate Work Place Behavior ............................................................................................................... 5 
Notice to All Prime and Subcontractors: Reporting Requirements ............................................................. 6 
Specific Federal Equal Employment Opportunity Responsibilities ............................................................ 7 
Standard Federal and State Equal Employment Construction Contract Specifications .............................. 9 
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Minority and Women Employment Goals Chart ....................................................................................... 16 
Sample Summary of Employment Activity, Form EEO-12 ...................................................................... 18 
Sample Monthly Employment Compliance Report, Form EEO-13 .......................................................... 20 
EEO Compliance Review Report  ............................................................................................................. 22 
On-The-Job Training Program: Trainee Assignment  ............................................................................... 23 
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 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION 

 TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY 

 (23 USC 140, 23 CFR 230 and Minnesota Statute §363A.36) 

 
1. The offerer's or bidder's attention is called to the "Minnesota Affirmative Action Requirements" 

(EEO Page 4), the “Specific Federal Equal Employment opportunity Responsibilities” (EEO Pages 7-
8), the "Standard Federal and State Equal Employment Opportunity Construction Contract 
Specifications" (EEO Pages 9-14), the "Equal Opportunity Clause" (EEO Page 15) and "Required 
Contract Provisions - Federal-Aid Construction Contracts" (EEO Pages 27-38). 

 
2. The goals and timetables for minority and women participation, expressed in percentage terms of 

hours of labor for the Contractor's aggregate work force in each trade on all construction work in the 
covered area, are as shown on EEO Pages 16-17. 

 
These goals are applicable to all the Contractor's construction work (whether or not it is State or State 
assisted, Federal or federally assisted) performed in the covered area.  If the Contractor performs 
construction work in a geographical area located outside of the covered area, it shall apply the goals 
established for such geographical area where the work is actually performed.  With regard to this 
second area, the Contractor also is subject to the goals for both its federally involved and non-
federally involved construction. 

 
The Contractor's compliance with the regulations in 41 CFR Part 60-4, and/or Minnesota Statutes 
§363A.36 and its accompanying rules  shall be based on its implementation of the Equal 
Opportunity Clause, specific affirmative action obligations required by the specifications set forth in 
41 CFR 60-4.3(a) for Federal or federally assisted projects, and Minnesota Statutes §363A.36, and 
its accompanying rules for State or State assisted projects, and its efforts to meet the goals 
established for the geographical area where the contract resulting from this solicitation is to be 
performed.  The hours of minority and women employment and training must be substantially 
uniform throughout the length of the contract, and in each trade, and the Contractor shall make a 
good faith effort to employ minorities and women evenly on each of its projects.  The transfer of 
minority and women employees or trainees from contractor to contractor or from project to project 
for the sole purpose of meeting the Contractor's goals shall be a violation of the contract, the 
Executive Order and the regulations in 41 CFR Part 60-4 for Federal or federally-assisted projects 
and/or Minnesota Statutes §363A.36 and its accompanying rules for state or state-assisted projects. 
 Compliance with the goals will be measured against the total work hours performed.  

 
3. If the contract is federally funded, the Contractor shall provide written notification to the Director of 

the Office of Federal Contract Compliance Programs (OFCCP) within ten working days of award of 
any construction subcontract in excess of $10,000 at any tier for construction work under the contract 
resulting from this solicitation.  If the contract is state funded, the Contractor shall provide written 
notification to the Compliance Division, Minnesota Department of Human Rights, Freeman 
Building, 625 Robert Street North, Saint Paul, Minnesota 55155 within ten working days of award of 
any construction subcontract in excess of $100,000 at any tier for construction work under the 
contract resulting from this solicitation.  The notification shall list the name, address and telephone 
number of the Subcontractor; employer identification number of the Subcontractor; estimated dollar 
amount of the subcontract; estimated starting and completion dates of the subcontract; and the 
geographical area in which the contract is to be performed. 

 
4. As used in this Notice, and in the contract resulting from this solicitation, the "covered area" is the 

county or counties of the State of Minnesota where the work is to be performed. 
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NOTICE TO ALL PRIME AND SUBCONTRACTORS 

PRE-AWARD REPORTING REQUIREMENTS 

 
In order to ensure compliance with Federal and State laws and regulations (23 USC 140, and 23 CFR 230, and 
Minnesota Statutes §363A.36) and to ensure Mn/DOT’s ability to monitor and enforce compliance efforts, the 
following requirements apply if the apparent low bid exceeds $ 5,000,000.00: 
 

1) The Apparent Low Bidder (“ALB”) must provide to Mn/DOT the “EEO-8 Form” (also entitled 
“EEO Compliance Review Report”), which must provide detail on the contractor’s total company 
workforce in the State of Minnesota during the twelve month period preceding July 30th of the previous 
year (Office and/or clerical personnel need not to be included).   

2) The ALB must provide to Mn/DOT a work plan for meeting the minority and women employment 
goals established by the Minnesota Department of Human Rights, for the project in question.  The work 
plan must include, at a minimum (1) how the ALB will incorporate its current minority and women 
employees in the ALB’s efforts to meet the established goals; and (2) a contingency plan if the ALB has 
determined that its current workforce is not sufficient in order to achieve the established employment 
goals.  If the ALB relies in whole or in part upon unions as a source of employees, then the ALB must 
(1) include a list of established organizations that are likely to yield qualified minority and women 
candidates if those union(s) are unable to provide a reasonable flow of minority and women candidates 
in their work plan; and (2) document the method by which these organizations will refer candidates to 
the ALB for employment opportunities.  All bidders are hereby notified that the U.S. Department of 
Labor has determined that a contractor will not be excused from complying with the Federal and State 
laws and regulations cited above based solely on the fact that a contractor has a collective bargaining 
agreement with a union providing for the union to be the exclusive source of referral and that the union 
failed to refer minority employees.  A contractor may obtain a list of organizations likely to yield 
qualified minority and women candidates from the Mn/DOT Office of Civil Rights. 

3) The ALB must provide to Mn/DOT the ALB’s total workforce and labor projections for the project 
(represented in hours), the ALB’s projected total number of minority hours for the project, and the 
ALB’s projected total number of women hours for the project.  The details must include the trade(s) that 
will be utilized in order to complete the project.   

The ALB must submit documents as required to comply with this section no later than five business days after the 
date that bids for the contract are opened.  The five day period starts the business day following the date that bids 
were opened.  The required documents must be received prior to Contract Award, and must be sent to the Mn/DOT 
Office of Civil Rights – 395 John Ireland Blvd., Mail Stop 170 St. Paul, MN 55155-1899.  Submittal of the 
documents described in (1), (2) and (3) is required for contract award to the ALB.  The submitted documents will 
be used as a tool to assist contractors in meeting employment goals; the content itself will not be evaluated for the 
purpose of determining contract award.  
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 MINNESOTA AFFIRMATIVE ACTION REQUIREMENTS 
 

1. It is hereby agreed between the parties to this contract that Minnesota Statutes, Section §363A.36, and its 
accompanying rules are incorporated into any contract between these parties based upon this specification or any 
modification of it.  A copy of Minnesota Statutes, Section §363A.36, and its accompanying rules is available 
upon request from the contracting agency.  The Contractor hereby agrees to comply with the rules and relevant 
orders of the Minnesota Department of Human Rights issued pursuant to the Minnesota Human Rights Act. 

 
2. It is hereby agreed between the parties to this contract that this agency requires that the Contractor meet 

affirmative action criteria as provided for by Minnesota Statutes §363A.36 and its accompanying rules.  It is the 
intent of the Minnesota Department of Transportation to fully carry out its responsibility for requiring affirmative 
action, and to implement sanctions for failure to meet these requirements.  Failure by a contractor to implement an 
affirmative action plan, meet project employment goals for minority and women employment or make a good faith 
effort to do so may result in revocation of his/her Certificate of Compliance or suspension or revocation of the 
contract (Minnesota Statutes §363A.36).  

 
3. Under the affirmative action obligation imposed by the Human Rights Act, Minnesota Statutes, Section §363A.36, 

contractors shall take affirmative action to employ and advance in employment minority, female, and qualified 
disabled individuals at all levels of employment.  Affirmative action must apply to all employment practices, 
including but not limited to hiring, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff 
or termination; rates of pay or other forms of compensation, and selection for training, including apprenticeship.  
The Contractor shall recruit, hire, train and promote persons in all job titles, without regard to race, color, creed, 
religion, sex, national origin, marital status, status with regard to public assistance, physical or mental disability, 
sexual orientation or age except where such status is a bona fide occupational qualification.  These affirmative 
action requirements of the Minnesota Human Rights Act are consistent with but broader than the Federal 
requirements as covered in this contract. 

 
4. Affirmative Action for disabled workers.  The Contractor shall not discriminate against any employee or applicant 

for employment because of a physical or mental disability in regard to any position for which the employee or 
applicant for employment is qualified.  The Contractor agrees to take affirmative action to employ, advance in 
employment, and otherwise treat qualified disabled individuals without discrimination based upon their physical 
or mental disability in all employment practices such as employment, upgrading, demotion or transfer, recruitment, 
advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training 
(including apprenticeship).  In the event of the Contractor's noncompliance with the requirements of this clause, 
actions for noncompliance may be taken in accordance with Minnesota Statutes, section §363A.36 and the rules 
and relevant orders of the Minnesota Department of Human Rights pursuant to the Minnesota Human Rights Act. 

 
5. The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, 

notices in a form to be prescribed by the commissioner of the Minnesota Department of Human Rights.  Such 
notices shall state the Contractor's obligation under the law to take affirmative action to employ and advance in 
employment minority, women and qualified disabled employees and applicants for employment, and the rights of 
applicants and employees.  A poster entitled "Contractor Non-discrimination is the Law" may be obtained 

from: Compliance Unit, Minnesota Department of Human Rights, Freeman Building, 625 Robert Street 

North, Saint Paul, Minnesota 55155. (651) 539-1100, TTY 296-1283, Toll Free 1-800-657-3704. 
 
6. The Contractor shall notify each labor union or representative of workers with which he/she has a collective 

bargaining agreement or other contract understanding, that the Contractor is bound by the terms of Minnesota 
Statutes, section §363A.36 of the Minnesota Human Rights Act, and is committed to take affirmative action to 
employ and advance in employment minority, women and qualified physically and mentally disabled individuals. 
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APPROPRIATE WORK PLACE BEHAVIOR 

ON Mn/DOT CONSTRUCTION PROJECTS UTILIZING STATE FUNDS

It is the Minnesota Department of Transportation’s (MnDOT’s) policy to provide a workplace free from violence, 
threats of violence, harassment and discrimination. MnDOT has established a policy of zero tolerance for violence in the 
workplace. Contractors who perform work on MnDOT construction projects, or local government entities or public 
agencies utilizing state funds on highway construction projects, shall maintain a workplace free from violence, 
harassment and discrimination (See definitions, below). 

Definitions: 
1. Violence is the threatened or actual use of force which results in or has a high likelihood of causing fear, injury,
suffering or death. Employees are prohibited from taking reprisal against anyone who reports a violent act or 
threat. 

2. Harassment is the conduct of one employee (toward another employee) which has the purpose or effect of 1)
unreasonably interfering with the employee’s work performance, and/or 2) creating an intimidating, hostile or 
offensive work environment. Harassment is not legitimate job-related efforts of supervisor to direct/evaluate an 
employee or to have an employee improve work performance. 

A. Unlawful discriminatory harassment is harassment which is based on these characteristics: race, 
color, creed, religion, national origin, sex, disability, age, marital status, status with regard to public 
assistance or sexual orientation. Managers, supervisors and employees shall not take disciplinary or 
retaliatory action against employees who make complaints of sexual harassment. 

Sexual harassment is unwelcome sexual advances, requests for sexual favors, or sexually 
motivated physical contact, or other verbal or physical conduct or communication of a sexual 
nature, when submission to that conduct or communication is 1) made a term or condition, 
either explicitly or implicitly, of obtaining employment; or 2) is used as a factor in decisions 
affecting an individual’s employment; or 3) when that conduct or communication has the 
purpose or effect of substantially interfering with an individual’s employment or creating an 
intimidating, hostile or offensive work environment, and the employer knows or should have 
known of the existence of the harassment and fails to take timely and appropriate action. 
Examples include but are not limited to insulting or degrading sexual remarks or conduct; 
threats, demands or suggestions that status is contingent upon toleration or acquiescence to 
sexual advances; displaying in the workplace sexually suggestive objects, publications or 
pictures, or retaliation against employees for complaining about the behavior cited above or 
similar behaviors. 

B. General harassment is harassment which is not based on the above characteristics. Examples may 
include, but are not limited to: physically intimidating behavior and/or threats of violence; use of 
profanity (swearing), vulgarity; ridiculing, taunting, belittling or humiliating another person; 
inappropriate assignments of work or benefits; derogatory name calling. 

3. Discrimination includes actions which cause a person, solely because of race, color, creed, religion, national
origin, sex, disability, age, marital status, status with regard to public assistance or sexual orientation to be subject 
to unequal treatment.  

Prime Contractors who work on MnDOT projects shall ensure that their managers, supervisors, foremen/women and 
employees are familiar with MnDOT’s policy on appropriate work place behavior; and shall ensure that their 
subcontractors are familiar with this policy.  Managers, supervisors and foremen/women will respond to, document, and 
take appropriate action in response to all reports of violence, threats of violence, harassment or discrimination.  Failure 
to comply with this policy may result in cancellation, termination or suspension of contracts or subcontracts currently 
held and debarment from further such contracts or subcontracts as provided by statute.  If you need additional 
information or training regarding this policy, please contact the Office of Civil Rights at (651) 366-3073. 



Minnesota Department of Transportation EEO Special Provisions 
Office of Civil Rights   Revised 07/12 

EEO Page 6 

NOTICE TO ALL PRIME AND SUBCONTRACTORS 

REPORTING REQUIREMENTS

1. In order to monitor compliance with Federal Statutes 23 USC 140 and 23 CFR 230, and Minnesota Statutes
§363A.36, all prime contractors and subcontractors are required to complete a Mn/DOT Monthly Employment
Compliance Report each month for each project (Form EEO-13, sample copy at EEO Pages 20-21.)  Prime
contractors are also required to complete a Contractor Employment Data Report (Form EEO-12, sample copy at
EEO Pages 18-19) once prior to work commencing on the project, unless one has been completed already within
the calendar year.

The prime contractor of each project collects Monthly Employment Compliance Reports from each subcontractor
who performed work during the month, and completes a Monthly Employment Compliance Report on its own
work force.  For the month of July only, an EEO-13 is required for each payroll period within the month of

July.  The prime contractor submits the EEO-13 forms to the Mn/DOT Project Engineer by the 15th day of the
subsequent month.

Failure to submit the required reports in the allowable time frame will be cause for the imposition of contract
sanctions.

It is the intent of Mn/DOT to implement monitoring measures on each project to ensure that each prime contractor
and subcontractor is promoting the full realization of equal employment opportunities.  Any project may be
scheduled for an in depth on-site contract compliance review.  During the scheduled on-site review, the Contractor
will be required to provide to Mn/DOT documentation of its "good faith efforts" as shown in EEO Pages 10-13, at
7 a-p of this contract.

2. If a Federally funded project requires On-the-Job-Training (OJT) participation, information is provided in the
contract and can be located by referring to the Table of Contents for Division S. (OJT is also listed as a bid line
item under Trainees.) When a contract requires OJT participation, the Prime Contractor shall submit a training
plan as indicated in the Proposal. The training plan shall include the job classification titles of trainees, planned
training activities and the approximate start date of trainees.

3. When a Contractor selects a trainee applicant for OJT, the Contractor completes an On the Job Training Program-
Trainee Assignment form (sample copy at EEO Page 23) and submits it to the Contract Compliance Specialist
(CCS) assigned to the project for approval. The CCS notifies the Contractor and Project Engineer when the
applicant is approved.

4. Hours of work performed by OJT employees shall be documented on a monthly basis on the Certification of On-
The-Job Training Hours form, (Mn/DOT Form No. 21860, sample copy at EEO Page 24). The Contractor shall
submit the original and one copy to the Project Engineer, and one copy to the CCS assigned to the project.

Do not remove forms from this contract.  Please duplicate forms from the copies in this contract, or the Mn/DOT 
Office of Civil Rights will provide these forms upon request.  Please call the Office of Civil Rights, (651) 366-3073. 
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SPECIFIC FEDERAL EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES

(23 CFR 230, Subpart A, Appendix A, FAPG June 6, 1996)

1. General.

a. Equal employment opportunity
requirements not to discriminate and to take 
affirmative action to assure equal opportunity 
as required by Executive Order 11246 and 
Executive Order 11375 are set forth in 
Required contract Provisions (Form PR-1273 
or 1316, as appropriate) and these Special 
Provisions which are imposed pursuant to 
Section 140 of title 23, U.S.C., as established 
by Section 22 of the Federal-Aid Highway Act 
of 1968. The requirements set forth in these 
Special Provisions shall constitute the specific 
affirmative action requirements for project 
activities under this contract and supplement 
the equal employment opportunity 
requirements set forth in the Required Contract 
Provisions. 
b. The contractor will work with the State
highway agencies and the Federal Government 
in carrying out equal employment opportunity 
obligations and in their review of his/her 
activities under the contract. 
c. The contractor and all his/her subcontractors
holding subcontracts not including material 
suppliers, of $10,000 or more, will comply 
with the following minimum specific 
requirement activities of equal employment 
Opportunity: (The equal employment 
opportunity requirements of Executive Order 
11246, as set forth in volume 6, Chapter 4, 
Section 1, Subsection 1 of the Federal-Aid 
Highway program Manual, are applicable to 
material suppliers as well as contractors and 
subcontractors.) The contractor will include 
these requirements in every subcontract of 
$10,000 or more with such modification of 
language as is necessary to make them binding 
on the subcontractor. 

2. Equal Employment Opportunity Policy.

The contractor will accept as his operating 
policy the following statement which is 
designed to further the provision of equal 
employment opportunity to all persons without 
regard to their race, color, religion, sex, or 
national origin, and to promote their full 
realization of equal employment through a 
positive continuing program: 
  It is the policy of this Company to assure 
that applicants are employed, and that 
employees are treated during employment, 
without regard to their race, religion, sex, 
color, or national origin. Such action shall 
include: employment, upgrading, demotion, or 
transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay 
or other forms of compensation; and selection 
for training, including apprenticeship, pre 
apprenticeship, and/or on-the-job training. 

3. Equal Employment Opportunity Officer.

The contractor will designate and make known 
to State highway agency contracting officers 

an  equal employment opportunity officer 
(hereinafter referred to as the EEO Officer) 
who will have the responsibility for and must 
be capable of effectively administering and 
promoting an active contractor program of 
equal employment opportunity and who must 
be assigned adequate authority and 
responsibility to do so. 

4. Dissemination of Policy.

a. All members of the contractor's staff who
are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such 
action, or who are substantially involved in 
such action will be made fully cognizant of, 
and will implement, the contractor's equal 
employment opportunity policy and 
contractual responsibilities to provide EEO in 
each grade and classification of employment. 
To ensure that the above agreement will be 
met, the following actions will be taken as a 
minimum: 
(1). Periodic meetings of supervisory and 
personnel office staff will be conducted before 
the start of work and then not less often than 
once every six months, at which time the 
contractor's equal employment opportunity 
policy and its implementation will be reviewed 
and explained. The meetings will be conducted 
by the EEO Officer or other knowledgeable 
company official.  
(2). All new supervisory or personnel office 
employees will be given a thorough 
indoctrination by the EEO Officer or other 
knowledgeable company official, covering all 
major aspects of the contractor's equal 
employment opportunity obligations within 
thirty days following their reporting for duty 
with the contractor. 
(3). All personnel who are engaged in direct 
recruitment for the project will be instructed 
by the EEO officer or appropriate company 
official in the contractor's procedures for 
locating and hiring minority group employees. 
b. In order to make the contractor’s equal
employment policy known to all employees, 
prospective employees and potential sources of 
employees, i.e., schools, employment agencies, 
labor unions (where appropriate), college 
placement officers, etc., the contractor will 
take the following actions:    
(1). Notices and posters setting forth the 
contractor's equal employment opportunity 
policy will be placed in areas readily 
accessible to employees, applicants for 
employment and potential employees. 
(2). The contractor's equal employment 
opportunity policy and the procedures to 
implement such policy will be brought to the 
attention of employees by means of meetings, 
employee handbooks, or other appropriate 
means. 

5. Recruitment.

a. When advertising for employees, the
contractor will include in all advertisements 
for employees the notation "An Equal 
Opportunity Employer." All such 
advertisements will be published in 
newspapers or other publications having a 
large circulation among minority groups in the 
area from which the project work force would 
normally be derived. 
b. The contractor will, unless precluded by a
valid bargaining agreement, conduct 
systematic and direct recruitment through 
public and private employee referral sources 
likely to yield qualified minority group 
applicants, including, but not limited to, State 
employment agencies, schools, colleges and 
minority group organizations. To meet this 
requirement, the contractor will, through 
his/her EEO Officer, identify sources of 
potential minority group employees, and 
establish with such identified sources 
procedures whereby minority group applicants 
may be referred to the contractor for 
employment consideration. 
In the event the contractor has a valid 
bargaining agreement providing for exclusive 
hiring hall referrals, he is expected to observe 
the provisions of that agreement to the extent 
that the system permits the contractor's 
compliance with equal employment 
opportunity contract provisions. (The U.S. 
Department of Labor has held that where the 
implementation of such agreements have the 
effect of discriminating against minorities or 
women, or obligates the contractor to do the 
same, such implementation violates Executive 
Order 11246, as amended.) 
c. The contractor will encourage his present
employees to refer minority group applicants 
for employment by posting appropriate notices 
or bulletins in areas accessible to all such 
employees. In addition, information and 
procedures with regard to referring minority 
group applicants will be discussed with 
employees. 

6. Personnel Actions. Wages, working
conditions, and employee benefits shall be 
established and administered, and 
personnel actions of every type, including 
hiring, upgrading, promotion, transfer, 
demotion, layoff, and termination, shall be 
taken without regard to race, color, 
religion, sex, or national origin. The 
following procedures shall be followed:
a. The contractor will conduct periodic
inspections of project sites to insure that 
working conditions and employee facilities 
do not indicate discriminatory treatment of 
project site personnel. 
b. The contractor will periodically evaluate
the spread of wages paid within each 
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classification to determine any evidence of 
discriminatory wage practices. 
c. The contractor will periodically review 
selected personnel actions in depth to 
determine whether there is evidence of 
discrimination. Where evidence is found, 
the contractor will promptly take 
corrective action. If the review indicates 
that the discrimination may extend beyond 
the actions reviewed, such corrective 
action shall include all affected persons. 
d. The contractor will promptly investigate 
all complaints of alleged discrimination 
made to the contractor in connection with 
his/her obligations under this contract, will 
attempt to resolve such complaints, and 
will take appropriate corrective action 
within a reasonable time. If the 
investigation indicates that the 
discrimination may affect persons other 
than the complainant, such corrective 
action shall include such other persons. 
Upon completion of each investigation, the 
contractor will inform every complainant 
of all his avenues of appeal. 
   
7. Training and Promotion.     
a. The contractor will assist in locating, 
qualifying, and increasing the skills of 
minority group and women employees and 
applicants for employment. 
b. Consistent with the contractor's work 
force requirements and as permissible 
under Federal and State regulations, the 
contractor shall make full use of training 
programs, i.e. apprenticeship, and on-the-
job training programs for the geographical 
area of contract performance. Where 
feasible, 25 percent of apprentices or 
trainees in each occupation shall be in 
their first year of apprenticeship or 
training. In the event the Training Special 
Provision is provided under this contract, 
this subparagraph will be superseded as 
indicated in Attachment 2. 
c. The contractor will advise employees 
and applicants for employment of available 
training programs and entrance 
requirements for each. 
d. The Contractor will periodically review 
the training and promotion potential of 
minority group and women employees and 
will encourage eligible employees to apply 
for such training and promotion. 
 
8. Unions. If a contractor relies in whole 
or in part upon unions as a source of 
employees, the contractor will use his/her 
best efforts to obtain the cooperation of 
such unions to increase opportunities for 
minority groups and women within the 
unions, and to effect referrals by such 
unions of minority and female employees. 
Actions by the contractor either directly or 
through a contractor's association acting as 

agent will include the procedures set forth 
below: 
a. The contractor will use best efforts to 
develop, in cooperation with the unions, 
joint training programs aimed toward 
qualifying more minority group members 
and women for membership in the unions 
and increasing the skills of minority group 
members and women so that they may 
qualify for higher paying employment. 
b. The contractor will use best efforts to 
incorporate an equal employment 
opportunity clause into each union 
agreement to the end that such union will 
be contractually bound to refer applicants 
without regard to their race, color, 
religion, sex, or national origin. 
c. The contractor is to obtain information 
as to the referral practices and policies of 
the labor union except that to the extent 
such information is within the exclusive 
possession of the labor union and such 
labor union refuses to furnish such 
information to the contractor, the 
contractor shall so certify to the State 
highway department and shall set forth 
what efforts have been made to obtain 
such information. 
d. In the event the union is unable to 
provide the contractor with a reasonable 
flow of minority and women referrals 
within the time limit set forth in the 
collective bargaining agreement, the 
contractor will, through independent 
recruitment efforts, fill the employment 
vacancies without regard to race, color, 
religion, sex, or national origin; making 
full efforts to obtain qualified and/or 
qualifiable minority group persons and 
women. (The U.S. Department of Labor 
has held that it shall be no excuse that the 
union with which the contractor has a 
collective bargaining agreement providing 
for exclusive referral failed to refer 
minority employees.) In the event the 
union referral practice prevents 
thecontractor from meeting the obligations 
pursuant to Executive Order 11246, as 
amended, and these special provisions, 
such contractor shall immediately notify 
the State highway agency. 
 

9. Subcontracting.  
a. The contractor will use his best efforts 
to solicit bids from and to utilize minority 
group subcontractors or subcontractors 
with meaningful minority group and 
female representation among their 
employees. Contractors shall obtain lists of 
minority-owned construction firms from 
State highway agency personnel. 
b. The contractor will use his best efforts 
to ensure subcontractor compliance with 
their equal employment opportunity 
obligations. 

 
10. Records and Reports:  

a. The contractor shall keep such records 
as necessary to determine compliance with 
the contractor’s equal employment 
opportunity obligations. The records kept 
by the contractor will be designed to 
indicate:     
(1) The number of minority and non 
minority group members and women 
employed in each work classification on 
the project. 
(2) The progress and efforts being made in 
cooperation with unions to increase 
employment opportunities for minorities 
and women (applicable only to 
contractor’s who rely in whole or in part 
on unions as a source of their work force), 
(3) The progress and efforts being made in 
locating, hiring, training, qualifying, and 
upgrading minority and female employees, 
and 
(4) The progress and efforts being made in 
securing the services of minority group 
subcontractors with meaningful minority 
and female representation among their 
employees.  
b. All such records must be retained for a 
period of three years following completion 
of the contract work and shall be available 
at reasonable times and places for 
inspection by authorized representatives of 
the State highway agency and the Federal 
Highway Administration. 
c. The contractors will submit an annual 
report to the State highway agency each 
July for the duration of the project, 
indicating the number of minority, women, 
and non-minority group employees 
currently engaged in each work 
classification required by the contract 
work. This information is to be reported on 
Form PR-1391. If on-the-job training is 
being required by a “Training Special 
Provision”, the contractor will be required 
to furnish Form FHWA 1409. 
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STANDARD FEDERAL AND STATE EQUAL EMPLOYMENT OPPORTUNITY 

CONSTRUCTION CONTRACT SPECIFICATIONS 
(41 CFR 60-4.3 and Minnesota Statute §363A.36) 

 
Unless noted, the following apply to both Federal/federally assisted projects and State/state 

assisted projects.  Item 3 applies to Federal/federally assisted projects only 

. 
1. As used in these specifications: 

a. "Covered area" means the geographical area described in the solicitation from which 
this contract resulted; 

b. "Director" means Director, Office of Federal Contract Compliance Programs, United 
States Department of Labor, or any person to whom the Director delegates authority; 

c. "Employer Identification number" means the Federal Social Security number used on 
the Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941. 

d. "Minority" includes: 
  (i) Black (all persons having origins in any of the Black African racial groups not of 

Hispanic origin); 
 (ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South 

American or other Spanish Culture or origin, regardless of race); 
(iii) Asian and Pacific Islander (all persons having origins in any of the original 

peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific 
Islands); and 

 (iv) American Indian or Alaskan Native (all persons having origins in any of the 
original peoples of North America and maintaining identifiable tribal 
affiliations through membership and participation or community 
identification). 

 
2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the 

work involving any construction trade, it shall physically include in each subcontract in 
excess of $10,000 ($100,000 for State projects) the provisions of these specifications and 
the Notice which contains the applicable goals for minority and women participation and 
which is set forth in the solicitations from which this contract resulted. 

 
3. If the Contractor is participating (pursuant to 41 CFR 60-4, 5) in a Hometown Plan 

approved by the U.S.  Department of Labor in the covered area either individually or 
through an association, its affirmative action obligations on all work on the Plan area 
(including goals and timetables) shall be in accordance with that Plan for those trades 
which have unions participating in the Plan.  Contractors must be able to demonstrate 
their participation in and compliance with the provisions of any such Hometown Plan.  
Each Contractor or Subcontractor participating in an approved Plan is individually 
required to comply with its obligations under the EEO clause, and to make a good faith 
effort to achieve each goal under the Plan in each trade in which it has employees.  The 
overall good faith performance by other Contractors or Subcontractors toward a goal in 
an approved Plan does not excuse any covered contractor's or subcontractor's failure to 
take good faith efforts to achieve the Plan goals and timetables. 

 
4. The Contractor shall implement the specific affirmative action standards provided in 

paragraphs 7(a) to (p) of these specifications (itemized as 4 [a] to [o], Minnesota Rules 
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STANDARD FEDERAL AND STATE EEO CONSTRUCTION 

CONTRACT SPECIFICATIONS (cont.) 
 

5000.3535). The goals set forth in the solicitation from which this contract resulted are 
expressed as percentages of the total hours of employment and training of minorities and 
utilization the Contractor should (shall, for State or state assisted projects) reasonably be 
able to achieve in each construction trade in which it has employees in the covered area.  
The Contractor shall make substantially uniform progress toward its goals in each craft 
during the period specified.  Covered construction contractors performing construction 
work in geographical areas where they do not have a Federal or federally assisted 
construction contract shall apply the minority and female goals established for the 
geographical area where the work is being performed.  Federal goals are published 
periodically in the Federal Register in notice form, and such notices may be obtained 
from any office of Federal Contract Compliance programs or from Federal procurement 
contracting officers.  State goals are published periodically in the State Register in notice 
form, and may be obtained from the Minnesota Department of Human Rights or the 
Minnesota Department of Transportation Office of Civil Rights.  The Contractor is 
expected to make substantially uniform progress toward its goals in each craft during the 
period specified. 

 
5. Neither the provisions of any collective bargaining agreement nor the failure by a union, 

with whom the Contractor has a collective bargaining agreement, to refer either 
minorities or women shall excuse the Contractor's obligations under these specifications 
and Executive Order 11246 and its associated rules and regulations for Federal or 
federally assisted projects, and Minnesota Statutes, Section §363A.36 of the Minnesota 
Human Rights Act, or the rules adopted under the Act for State or state assisted projects.  

 
6. In order for the nonworking training hours of apprentices and trainees to be counted in 

meeting the goals, such apprentices and trainees shall be employed by the Contractor 
during the training period, and the Contractor must have made a commitment to employ 
the apprentices and trainees at the completion of their training, subject to the availability 
of employment opportunities.  Trainees shall be trained according to training programs 
approved by the Minnesota Department of Human Rights, the Minnesota Department of 
Labor and Industry, or the United States Department of Labor.  

 
7. The Contractor shall take specific affirmative actions to ensure equal employment 

opportunity.  The evaluation of the Contractor's compliance with these specifications 
must be based upon its effort to achieve maximum results from its actions.  The 
Contractor shall document these efforts fully, and shall implement affirmative action 
steps at least as extensive as the following (referred to in Minnesota Rules 5000.3535 as 
items 4(a) to (o): 

(a) Ensure and maintain, or for State or state assisted projects make a good faith effort to 
maintain, a working environment free of harassment, intimidation, and coercion at all 
sites and in all facilities at which the Contractor's employees are assigned to work. For 
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STANDARD FEDERAL AND STATE EEO CONSTRUCTION 

CONTRACT SPECIFICATIONS (cont.) 
 

Federal or federally assisted projects, the Contractor, where possible, will assign two or 
more women to each construction project. The Contractor shall specifically ensure that all 
foremen, superintendents, and other on-site supervisory personnel are aware of and carry 
out the Contractor's obligation to maintain such a working environment, with specific 
attention to minority or women individuals working at such sites or in such facilities. 

 
(b) Establish and maintain a current list of minority and women recruitment sources, provide 

written notification to minority and women recruitment sources and to community 
organizations when the Contractor or its unions have employment opportunities available, 
and maintain a record of the organizations' responses. 

 
(c) Maintain a current file of the names, addresses, and telephone numbers of each minority 

and woman off-the-street applicant and minority or woman referral from a union, a 
recruitment source, or community organization and of what action was taken with respect 
to each individual.  If the individual was sent to the union hiring hall for referral and was 
not referred back to the Contractor by the union or, if referred, not employed by the 
Contractor, this shall be documented in the file with the reason therefore along with 
whatever additional actions the Contractor may have taken. 

 
(d) Provide immediate written notification to the commissioner of the Minnesota Department 

of Human Rights for State or state assisted projects, or the director of the Office of 
Federal Contract Compliance for Federal or federally assisted projects, when the union, or 
unions with which the Contractor has a collective bargaining agreement, has not referred 
to the Contractor a minority person or woman sent by the Contractor, or when the 
Contractor has other information that the union referral process has impeded the 
Contractor's efforts to meet its obligations. 

 
(e) Develop on-the-job training opportunities and/or participate in training programs for the 

areas which expressly include minorities and women, including upgrading programs and 
apprenticeship and trainee programs relevant to the Contractor's employment needs, 
especially those programs funded or approved by the State of Minnesota for State or state 
assisted projects or the Department of Labor, for Federal or federally assisted projects.  
The Contractor shall provide notice of these programs to the sources compiled under (b). 

 
(f) Disseminate the Contractor's equal employment opportunity policy by providing notice of 

the policy to unions and training programs and requesting their cooperation in assisting 
the Contractor in meeting its equal employment opportunity obligations; by including it in 
any policy manual and collective bargaining agreement; by publicizing it in the company 
newspaper, annual report, etc.; by specific review of the policy with all management 
personnel and with all minority and women employees at least once a year; and by 
posting the company equal employment opportunity policy on bulletin boards accessible 
to all employees at each location where construction work is performed. 
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STANDARD FEDERAL AND STATE EEO CONSTRUCTION 

CONTRACT SPECIFICATIONS (cont.) 

(g) Review, at least annually, the company's equal employment opportunity policy and 
affirmative action obligations under these specifications with all employees having any 
responsibility for hiring, assignment, layoff, termination, or other employment decisions; 
including specific review of these items with onsite supervisory personnel such as 
superintendents, general foremen, etc., prior to the first day of construction work at any 
job site.  A written record shall be made and maintained identifying the time and place of 
these meetings, persons attending, subject matter discussed, and disposition of the subject 
matter. 

(h) Disseminate the Contractor's equal employment opportunity policy externally by 
including it in any advertising in the news media, specifically including minority and 
women news media, and providing written notification to and discussing the Contractor's 
equal employment opportunity policy with other contractors and subcontractors with 
whom the Contractor does or anticipates doing business. 

(i) Direct its recruitment efforts, both oral and written, to minority, women, and community 
organizations; to schools with minority and women students; and to minority and women 
recruitment and training organizations serving the Contractor's recruitment area and 
employment needs.  Not later than one month prior to the date for the acceptance of 
applications for apprenticeship or other training by any recruitment source, the Contractor 
shall send written notification to organizations, such as the above, describing the 
openings, screening procedures, and tests to be used in the selection process. 

(j) Encourage present minority and women employees to recruit other minority persons and 
women and, where reasonable, provide after school, summer and vacation employment to 
minority and women youth, both on the site and in other areas of a Contractor's work 
force. 

(k) Validate all tests and other selection requirements where there is an obligation to do so 
under 41 CFR Part 60-3.  (This requirement applies only to Federal and federally assisted 
projects.) 

(l) Conduct, at least annually, an inventory and evaluation at least of all minority and women 
personnel for promotional opportunities; and encourage these employees to seek or to 
prepare for, through appropriate training, such opportunities.  (This is Item 4(k) in 
Minnesota Rules.) 

(m) Ensure that seniority practices, job classifications, work assignments, and other personnel 
practices do not have a discriminatory effect by continually monitoring all personnel and 
employment-related activities to ensure that the equal employment opportunity policy and 
the Contractor's obligations under these specifications are being carried out.  (This is item 
4(l) in Minnesota Rules.) 
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STANDARD FEDERAL AND STATE EEO CONSTRUCTION 

CONTRACT SPECIFICATIONS (cont.)

(n) Ensure that all facilities and company activities are non segregated except that separate or 
single-user toilet and necessary changing facilities shall be provided to assure privacy 
between the sexes.  (This is item 4(m) in Minnesota Rules.) 

(o) Document and maintain a record of all solicitations or offers for subcontracts from 
minority and women construction contractors and suppliers, including circulation of 
solicitations to minority and women contractor associations and other business 
associations.  (This is item 4(n) in Minnesota Rules.) 

(p) Conduct a review, at least annually, of all supervisors' adherence to and performance 
under the Contractor's equal employment opportunity policies and affirmative action 
obligations.  (This is item 4(o) in Minnesota Rules.) 

8. Contractors are encouraged to participate in voluntary associations which assist in
fulfilling one or more of their affirmative action obligations (7(a) to (p) for Federal or
federally assisted projects, and 4(a)-(o) for State or state assisted projects).  The efforts of
a contractor association, joint contractor-union, contractor-community, or other similar
group of which the Contractor is a member and participant, may be asserted as fulfilling
any one or more of its obligations under 7(a) to (p) or 4(a) to (o) of these specifications
provided that the Contractor actively participates in the group, makes every effort to
assure that the group has a positive impact on the employment of minorities and women
in the industry, ensures that the concrete benefits of the program are reflected in the
Contractor's minority and women work force participation, makes a good faith effort to
meet its individual goals and timetables, and can provide access to documentation which
demonstrates the effectiveness of actions taken on behalf of the Contractor.  The
obligation to comply, however, is the Contractor's and failure of such a group to fulfill an
obligation shall not be defense for the Contractor's noncompliance.

9. A single goal for minorities and a separate single goal for women have been established.
The Contractor however, is required to provide equal employment opportunity and to take
affirmative action for all minority groups both male and female, and all women both
minority and non-minority.  Consequently, the Contractor may be in violation of the
Executive Order for Federal or federally assisted projects, or Minnesota Rules for State or
state assisted projects, if a particular group is employed in a substantially disparate
manner (for example, even though the Contractor has achieved its goals for women
generally, the Contractor may be in violation of the Executive Order or Minnesota Rules
part 5000.3520 if a specific minority group is under-utilized).

10. The Contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any person because of race, color, creed, religion, sex, or national
origin.  Minnesota Statutes §363A.36, part 5000.3535 (Subp. 7) also prohibits
discrimination with regard to marital status, status with regard to public assistance,
disability, age, or sexual orientation.
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STANDARD FEDERAL AND STATE EEO CONSTRUCTION 

CONTRACT SPECIFICATIONS (cont.) 
 

11. The Contractor shall not enter into any subcontract with any person or firm debarred from 
government contracts under the federal Executive Order 11246 or a local human rights 
ordinance, or whose certificate of compliance has been suspended or revoked pursuant to 
Minnesota Statutes, Section §363A.36. 

 
12. The Contractor shall carry out such sanctions for violation of these specifications and of 

the equal opportunity clause, including suspension, termination, and cancellation of 
existing contracts as may be imposed or ordered pursuant to Minnesota Statutes, Section 
§363A.36, and its implementing rules for State or state assisted projects, or Executive 
Order 11246, as amended, and its implementing regulations, by the Office of Federal 
Contract Compliance Programs for Federal or federally assisted projects.  Any contractor 
who fails to carry out such sanctions shall be in violation of these specifications and 
Minnesota Statutes, Section §363A.36, or Executive Order 11246 as amended. 

 
13. The Contractor, in fulfilling its obligations under these specifications, shall implement 

specific affirmative action steps, at least as extensive as those standards prescribed in 
paragraph 7 of these specifications (paragraph 4 in Minnesota Rules 5000.3535), so as to 
achieve maximum results from its efforts to ensure equal employment opportunity.  If the 
Contractor fails to comply with the requirements of these Specifications or Minnesota 
Statutes, Section §363A.36 and its implementing rules, or Executive Order 11246 and its 
regulations, the commissioner or the director shall proceed in accordance with Minnesota 
Rules part 5000.3570 for State or state assisted projects, or 41 CFR 60-4.8 for Federal or 
federally assisted projects. 

 
14. The Contractor shall designate a responsible official to monitor all employment-related 

activity to ensure that the company equal employment opportunity policy is being carried 
out, to submit reports relating to the provisions hereof as may be required by the 
Minnesota Department of Human Rights or the Government, and to keep records.  
Records shall at least include for each employee the name, address, telephone numbers, 
construction trade, union affiliation if any, employee identification number when 
assigned, social security number, race, sex, status (for example, mechanic, apprentice 
trainee, helper, or laborer), dates of changes in status, hours worked per week in the 
indicated trade, rate of pay, and locations at which the work was performed.  Records 
shall be maintained in an easily understandable and retrievable form; however, to the 
degree that existing records satisfy this requirement, contractors shall not be required to 
maintain separate records. 

 
15. Nothing provided in this part shall be construed as a limitation upon the application of 

other state or federal laws which establish different standards of compliance or upon the 
application of requirements for the hiring of local or other area residents.  
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EQUAL OPPORTUNITY CLAUSE 
(41 CFR Part 60-1.4 b, 7-1-96 Edition)

The applicant hereby agrees that it will incorporate or cause to be incorporated into any contract for construction work, or 
modification thereof, as defined in the regulations of the Secretary of Labor at 41 CFR Chapter 60, which is paid for in whole or in part 
with funds obtained from the Federal Government or borrowed on the credit of the Federal Government pursuant to a grant, contract, 
loan, insurance, or guarantee, the following equal opportunity clause: 

During the performance of this contract, the Contractor agrees as follows: 
1. The Contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, or

national origin.  The Contractor will take affirmative action to ensure that applicants are employed and that employees are treated during 
employment without regard to their race, color, religion, sex, or national origin.  Such action shall include, but not be limited to, the 
following:  employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoffs or termination; rates of pay or 
other forms of compensation; and, selection for training, including apprenticeship.  The Contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided by the State Highway Agency (SHA) setting forth the 
provisions of this nondiscrimination clause. 

2. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment without regard to race, color, religion, sex, or national origin. 

3. The Contractor will send to each labor union or representative of workers with which the Contractor has a collective bargaining
agreement or other contract or understanding, a notice to be provided advising the said labor union or workers' representative of the 
Contractor's commitments under this section, and shall post copies of the notice in conspicuous places available to employees and 
applicants for employment. 

4. The Contractor will comply with all provisions of Executive Order 11246, Equal Employment Opportunity, dated September 24,
1965, and of the rules, regulations (41 CFR Part 60), and relevant orders of the Secretary of Labor. 

5. The Contractor will furnish all information and reports required by Executive Order 11246 and by rules, regulations, and orders
of the Secretary of Labor, pursuant thereto, and will permit access to its books, records, and accounts by the Federal Highway 
Administration (FHWA) and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, 
and orders. 

6. In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract, or with any of such rules,
regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part, and the Contractor may be declared 
ineligible for further Government contracts or federally-assisted construction contracts in accordance with procedures authorized in 
Executive Order 11246 of September 24, 1965, and such other sanctions as may be imposed and remedies invoked as  provided in 
Executive Order 11246 or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

7. The Contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions of paragraph
(1) through (7) in every subcontract or purchase order so that such provisions will be binding upon each subcontractor or vendor, unless 
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order 11246.  The 
Contractor will take such action with respect to any subcontract or purchase order as the Secretary of Labor, SHA, or the Federal 
Highway Administration (FHWA) may direct as a means of enforcing such provisions, including sanctions for noncompliance.  In the 
event a contractor becomes a party to litigation by a subcontractor or vendor as a result of such direction, the contractor may request the 
SHA to enter into such litigation to protect the interest of the State.  In addition, the Contractor may request the United States to enter 
into such litigation to protect the interests of the United States. 

The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its own employment 
practices when it participates in federally assisted construction work: Provided, that if the applicant so participating is a State or local 
government, the above equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such government 
which does not participate in work on or under the contract. 

The applicant agrees that it will assist and cooperate actively with the administering agency and the Secretary of Labor in obtaining 
the compliance of contractors and subcontractors with the equal opportunity clause and the rules, regulations, and relevant orders of the 
Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor such information as they may require for the 
supervision of such compliance, and that it will otherwise assist the administering agency in the discharge of the agency's primary 
responsibility for securing compliance. 

The applicant further agrees that it will refrain from entering into any contract or contract modification subject to Executive Order 
11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated eligibility for, Government contracts and 
federally assisted construction contracts pursuant to the Executive order and will carry out such sanctions and penalties for violation of 
the equal opportunity clause as may be imposed upon contractors and subcontractors by the administering agency or the Secretary of 
Labor pursuant to Part II, Subpart D of the Executive order.  In addition, the applicant agrees that if it fails or refuses to comply with 
these undertakings, the administering agency may take any or all of the following actions:  Cancel, terminate, or suspend in whole or in 
part this grant (contract, loan, insurance, guarantee); refrain from extending any further assistance to the applicant under the program 
with respect to which the failure or refund occurred until satisfactory assurance of future compliance has been received from such 
applicant; and refer the case to the Department of Justice for appropriate legal proceedings.
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Minority and Women Employment Goals 
County 

Federal Goals State Goals 
Minority Goal Female Goal Minority Goal Female Goal 

Aitkin 2.2% 6.9% 12% 9% 
Anoka 2.9% 6.9% 22% 15% 
Becker 0.7% 6.9% 12% 9% 
Beltrami 2.0% 6.9% 12% 9% 
Benton 0.5% 6.9% 15% 12% 
Big Stone 2.2% 6.9% 15% 9% 
Blue Earth 2.2% 6.9% 15% 9% 
Brown 2.2% 6.9% 15% 9% 
Carlton 1.2% 6.9% 12% 9% 
Carver 2.9% 6.9% 22% 15% 
Cass 2.2% 6.9% 12% 9% 
Chippewa 2.2% 6.9% 15% 9% 
Chisago 2.9% 6.9% 15% 12% 
Clay 0.7% 6.9% 12% 9% 
Clearwater 2.0% 6.9% 12% 9% 
Cook 1.2% 6.9% 12% 9% 
Cottonwood 0.8% 6.9% 15% 9% 
Crow Wing 2.2% 6.9% 12% 9% 
Dakota 2.9% 6.9% 22% 15% 
Dodge 0.9% 6.9% 15% 9% 
Douglas 2.2% 6.9% 12% 9% 
Faribault 2.2% 6.9% 15% 9% 
Fillmore 0.9% 6.9% 15% 9% 
Freeborn 0.9% 6.9% 15% 9% 
Goodhue 2.2% 6.9% 15% 9% 
Grant 2.2% 6.9% 12% 9% 
Hennepin 2.9% 6.9% 32% 20% 
Houston 0.6% 6.9% 15% 9% 
Hubbard 2.0% 6.9% 12% 9% 
Isanti 2.2% 6.9% 15% 12% 
Itasca 1.2% 6.9% 12% 9% 
Jackson 0.8% 6.9% 15% 9% 
Kanabec 2.2% 6.9% 15% 12% 
Kandiyohi 2.2% 6.9% 15% 12% 
Kittson 2.0% 6.9% 12% 9% 
Koochiching 1.2% 6.9% 12% 9% 
Lac Qui Parle 2.2% 6.9% 15% 9% 
Lake 1.2% 6.9% 12% 9% 
Lake of the Woods 2.0% 6.9% 12% 9% 
Le Sueur 2.2% 6.9% 15% 9% 
Lincoln 0.8% 6.9% 15% 9% 
Lyon 0.8% 6.9% 15% 9% 
Mahnomen 2.0% 6.9% 12% 9% 
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Marshall 2.0% 6.9% 12% 9% 
Martin 2.2% 6.9% 15% 9% 
McLeod 2.2% 6.9% 15% 12% 
Meeker 2.2% 6.9% 15% 12% 
Mille Lacs 2.2% 6.9% 15% 12% 
Morrison 2.2% 6.9% 12% 9% 
Mower 0.9% 6.9% 15% 9% 
Murray 0.8% 6.9% 15% 9% 
Nicollet 2.2% 6.9% 15% 9% 
Nobles 0.8% 6.9% 15% 9% 
Norman 2.0% 6.9% 12% 9% 
Olmsted 1.4% 6.9% 15% 9% 
Otter Tail 2.2% 6.9% 12% 9% 
Pennington 2.0% 6.9% 12% 9% 
Pine 2.2% 6.9% 15% 12% 
Pipestone 0.8% 6.9% 15% 9% 
Polk 1.2% 6.9% 12% 9% 
Pope 2.2% 6.9% 12% 9% 
Ramsey 2.9% 6.9% 32% 20% 
Red Lake 2.0% 6.9% 12% 9% 
Redwood 0.8% 6.9% 15% 9% 
Renville 2.2% 6.9% 15% 12% 
Rice 2.2% 6.9% 15% 9% 
Rock 0.8% 6.9% 15% 9% 
Roseau 2.0% 6.9% 12% 9% 
Scott 2.9% 6.9% 22% 15% 
Sherburne 0.5% 6.9% 15% 12% 
Sibley 2.2% 6.9% 15% 9% 
St. Louis 1.0% 6.9% 12% 9% 
Stearns 0.5% 6.9% 15% 12% 
Steele 0.9% 6.9% 15% 9% 
Stevens 2.2% 6.9% 12% 9% 
Swift 2.2% 6.9% 15% 9% 
Todd 2.2% 6.9% 12% 9% 
Traverse 2.2% 6.9% 12% 9% 
Wabasha 0.9% 6.9% 15% 9% 
Wadena 2.2% 6.9% 12% 9% 
Waseca 2.2% 6.9% 15% 9% 
Washington 2.9% 6.9% 22% 15% 
Watonwan 2.2% 6.9% 15% 9% 
Wilkin 0.7% 6.9% 12% 9% 
Winona 0.6% 6.9% 15% 9% 
Wright 2.9% 6.9% 15% 12% 
Yellow Medicine 2.2% 6.9% 15% 9% 
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INSTRUCTIONS FOR EEO-12 

CONTRACTOR EMPLOYMENT DATA 
 

This form should be submitted at the Pre-Con to the Project Engineer prior to the start of your first MnDOT 

construction project for the calendar year (Prime and Subs) 

 
 

1. Contractor Name and Address self-explanatory. 
 
2. Employment Data information will coincide with your employment records. 
 

2a. Name should be listed First Name, Middle Initial, and Last Name.  This will enable MnDOT EEO staff to 
readily identify individuals on all projects. 

 
2b. Social Security Number self-explanatory. 
 
2c. New Hire is to be indicated with a “Y” for Yes or an “N” for No.  “New Hire” is an employee who has not 

worked for you in any capacity or on any other project within the current calendar year. 
 
2d. Ethnicity can be indicated by Black (B), Hispanic (H), American Indian/Alaskan Native (AI), 

Asian/Pacific Islander (AP), or White (W). 
 
2e. Gender is to be indicated with an “M” for Males or an “F" for Females. 
 
2f. Trade/Foreman, Supervisors, Managers self-explanatory.  List trade that applies unless the employee fits 

one of the other three categories. 
 
2g. Level “A” is for an Apprentice, “J” is for a Journey Worker, and “T” is for a MnDOT approved Trainee. 

 
If you have questions about filling out this form, contact the Office of Civil Rights at (651) 366-3073. 
(Please make copies as you need them.) 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
This information can be submitted electronically via the web, through MnDOT’s Work force Information Tracking 

Initiative (WITI) Program.  To open a free account to gain access to WITI or to find out more about this possibility 

please contact MnDOT’s Office of Civil Rights at (651) 366-3015. 

 
EEO-12 Rev. 05/09 
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EEO SP Revised 07/12 

 

EEO COMPLIANCE REVIEW REPORT 
Total Company Workforce 

(For 12 Month Period Preceding July 30th of the previous year) 
 

Name and Address of Contractor 
 

        
 

        
 

        
 

Name and Title of Corporate Officer    Name of EEO Officer 
              
 
 
 

 
 

Job Categories 

Total 

Employees 

Total 

Minorities 
Blacks 

Asian/ 

Pacific Is. 

American 

Indian 
Hispanic 

On-the-Job 

Trainees 

M F M F M F M F M F M F M F 

Officials (Managers)               

Supervisors               

Foremen/Women               

Clerical               

Equipment Operators               

Mechanics               

Truck Drivers                

Iron Workers               

Carpenters               

Cement Masons               

Electricians               

Pipefitters & Plumbers               

Painters                

Laborers               

Misc. Trades               

Total               

On-the-Job Trainees               

 
 
EEO-8 Rev. 07/07
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   EEO SP Revised 07/12 

 
  MINNESOTA DEPARTMENT OF TRANSPORTATION                                                                                                                      

           ON-THE-JOB TRAINING PROGRAM 

                    TRAINEE ASSIGNMENT 

SP #: _____________________________________________  Location: __________________________  District:  _______ 

Project Engineer: __________________________________________ Phone: (        )   ______________________________ 

Prime Contractor: _________________________________________  Phone: (        )  ______________________________ 

Address:  ____________________________________________________________________________________________ 

City: _____________________________________________ State: _______________________________  Zip:__________ 

EEO Officer: _____________________________________________ Project Manager: _____________________________ 

Tel:_____________________________________________________ 

Training Contractor:________________________________________ Phone: (        )  ______________________________ 

Address:  ____________________________________________________________________________________________ 

City: _____________________________________________ State: ____________________  Zip:_____________________ 

EEO Officer: ______________________________________________Project Manager: _____________________________ 

Tel: ____________________________________________________ 

 TRAINEE 

Job Title or        Number of Training 
Trade Classification: ________________________________________Hours on this Project: _________________________ 

Name: ___________________________________________________ S.S.#:  _____________________________________ 

Address: __________________________________________________ Phone: (        )  ______________________________ 

City: _____________________________________________________State: ________________  Zip: _________________ 

EEO Officer: ______________________________________________Project Manager: _____________________________ 

Tel: ______________________________________________________ 

Approximate Start Date:  ________________________________________________________________________________ 

Approximate Completion Date:  __________________________________________________________________________ 

Is the trainee a member of a certified apprenticeship program? 

If YES, verify with Apprenticeship Form or Indenture Number:  _________________________________________________ 

 
 
 
1.  Ethnic Background:  Hispanic _______;     Black _______;    Asian/Pacific Islander _______;   White________; 
 
         Am. Ind/Alaskan ______ (Verify with Tribal I.D. # or Affiliation  _____________________). 
  
2.  Male; ____________  Female; ____________. 
 

 
EEO-5 Rev. 05/09 
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Mn/DOT 21860             EE0-6 

MINNESOTA DEPARTMENT OF TRANSPORTATION 
OFFICE OF CIVIL RIGHTS 

CERTIFICATION OF ON-THE-JOB TRAINING HOURS 

FEDERAL-AID-PROJECTS 

 
Contractor: submit original and one copy monthly to the project engineer 

 
CONTRACTOR 
 

REPORTING PERIOD: 

 
ADDRESS 
 

S.P. NO. (LOW): 
 
F.P. NO.: 
 

 
TRAINEE 

 
HOURS WORKED 

PREVIOUSLY 

 
HOURS WORKED 

THIS PERIOD 

 
TOTAL HOURS 

TO DATE 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

    

 
 

 
 

 
 

 
 

 
AMOUNT OF CLAIM      HOURS @     PER HOUR = $     
 

Progress of Trainee(s) Excellent Very Good Good Below Good  
 
COMMENTS (Please detail any supplementary training offered): 

 
 
 

 
 
 

  
CONTRACTOR: 

The undersigned contractor hereby certifies that the listed employees are bonafide trainees as required by the On-
the-Job Training Special Provision and that they have worked the hours as reported above. 

                  
                                   Contractor Signature/Title                                                Date 

 
 
PROJECT ENGINEER: 

I hereby certify that the On-the-Job training hours reported above have been reviewed and found correct. 
              

Engineer Signature/Title 

 

        Date 



Minnesota Department of Transportation EEO Special Provisions 
Office of Civil Rights                                                                                                     07/12 
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On-the-Job Training (OJT) Program Approval Form 

 

 

 

The Special Provisions of the contract clearly indicate that training and upgrading of minorities and women toward Journey 
worker status is the primary objective of the training provisions. 
 
We,   , submit the following training program for (Trade) for approval. 
 (Name of Contractor)  
 
I. Project Information  

Contractor Name S.P. # County Prime Sub 
     
Address City State Zip  
    
Contact Person/ EEO Officer Phone # e-mail address 
   

Project Goals  
Trainees Hours 
  
 
II. Project Training Plan Information 

Trade # of 
Trainees 
Projected 

Hourly 
Assignment 
per Trainee 

Estimated 
Start Date 

Estimated 
End Date  

Recruiting Resource 
 

      
      
      
      
      
      

 

Planned Training Activities 
 

 
III. Contractor Acknowledgment Statement. 
I understand and will comply fully with the plans and specifications under which this training is being performed, and will 
report subsequent revisions to the training program as changes occur. 
 
   

Contractor’s Representative  Signature Title Date 
 
IV. Instruction for the Contractor. 

 

The contractor’s proposed training programs must be documented on this form and submitted as indicated in the 

Proposal.  Your Company’s compliance with this specification will factor into any and all employment related “Good 

Faith Effort” determinations. 

 



Minnesota Department of Transportation EEO Special Provisions 
  Office of Civil Rights                                                                                                     07/12 
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On-the-Job Training Program 

Trainee Termination Form 
 
 
 

Contractor Name 
 

County Prime Sub 
   

Address City State Zip  
    
 EEO Officer Phone # e-mail address 
   
Trainee Name Phone # Social Security No. 
   
Address City State Zip 
    

Race/Ethnicity 
 Hispanic  White  Asian 
Black  American Indian  Other 

Gender Classification/Trade S.P. # 
Female Male   

Start Date Termination Date  Hours Assigned Hrs Completed  
     
Reason for Termination/Separation/Layoff: 

 Construction phase completed 
Death 
Fired (please explain below) 
Illness/health problems 
Lack of transportation and /or travel distance 
Military duty 
Relocated 
Personal 
Quit to work for another company 
 Other (please explain below) 

 

Please provide comments: 

   

Contractor’s Representative  Signature Title Date 
 

MAIL or Fax THE ORIGINAL and MAINTAIN COPY: 

395 John Ireland Boulevard 

St. Paul, MN 55155-1899 

Office of Civil Rights M.S. 170 

On-The –Job Training Coordinator 

Fax # 651/366-3129 



Minnesota Department of Transportation EEO Special Provisions 
Office of Civil Rights                                                                                                     07/12 
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REQUIRED CONTRACT PROVISIONS 

FEDERAL-AID CONSTRUCTION CONTRACTS 

Form-1273 

   (52 FR 36920, October 2, 1987, revised October 21, 1993, FHWA Electronic Version May 1, 2012)   
 
 
 
I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X.  Compliance with Governmentwide Suspension and 

Debarment Requirements 
XI.  Certification Regarding Use of Contract Funds for 

Lobbying 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 

 

I.  GENERAL 

 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding 
emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements and 
other agreements for supplies or services).   
 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.   
 
Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier subcontracts 
(excluding subcontracts for design services, purchase orders, 
rental agreements and other agreements for supplies or services). 
 The design-builder shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in bid 
proposal or request for proposal documents, however, the Form 
FHWA-1273 must be physically incorporated (not referenced) in 
all contracts, subcontracts and lower-tier subcontracts (excluding 
purchase orders, rental agreements and other agreements for 
supplies or services related to a construction contract). 
 

2.  Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 
performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract. 
  
3.   A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final payment, 
termination of the contract, suspension / debarment or any other 
action determined to be appropriate by the contracting agency 
and FHWA. 
 
4.  Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose within 
the limits of a construction project on a Federal-aid highway 
unless it is labor performed by convicts who are on parole, 
supervised release, or probation.  The term Federal-aid highway 
does not include roadways functionally classified as local roads 
or rural minor collectors. 

II. NONDISCRIMINATION 

 
The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more.  The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts.   
 
In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 CFR 1625-1627, Title 23 USC Section 140, the Rehabilitation 
Act of 1973, as amended (29 USC 794), Title VI of the Civil 
Rights Act of 1964, as amended, and related regulations 
including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 
230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, the 
Standard Federal Equal Employment Opportunity Construction 
Contract Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627.  The contracting agency and the FHWA have 
the authority and the responsibility to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 
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The following provision is adopted from 23 CFR 230, Appendix 
A, with appropriate revisions to conform to the U.S. Department 
of Labor (US DOL) and FHWA requirements.   
 

1. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate and to take 
affirmative action to assure equal opportunity as set forth under 
laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 
1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) and 
orders of the Secretary of Labor as modified by the provisions 
prescribed herein, and imposed pursuant to 23 U.S.C. 140 shall 
constitute the EEO and specific affirmative action standards for 
the contractor's project activities under this contract. The 
provisions of the Americans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seq.) set forth under 28 CFR 35 and 29 CFR 
1630 are incorporated by reference in this contract. In the 
execution of this contract, the contractor agrees to comply with 
the following minimum specific requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and the 
Federal Government to ensure that it has made every good faith 
effort to provide equal opportunity with respect to all of its terms 
and conditions of employment and in their review of activities 
under the contract. 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants are 
employed, and that employees are treated during employment, 
without regard to their race, religion, sex, color, national origin, 
age or disability.  Such action shall include: employment, 
upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including 
apprenticeship, pre-apprenticeship, and/or on-the-job training." 

 
2.  EEO Officer: The contractor will designate and make known 
to the contracting officers an EEO Officer who will have the 
responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do so. 
 
3.  Dissemination of Policy: All members of the contractor's staff 
who are authorized to hire, supervise, promote, and discharge 
employees, or who recommend such action, or who are 
substantially involved in such action, will be made fully 
cognizant of, and will implement, the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade and 
classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be reviewed 
and explained.  The meetings will be conducted by the EEO 
Officer. 
  

 

 
 
b. All new supervisory or personnel office employees will be 

given a thorough indoctrination by the EEO Officer, covering all  
major aspects of the contractor's EEO obligations within thirty 
days following their reporting for duty with the contractor. 
 

c. All personnel who are engaged in direct recruitment for the 
project will be instructed by the EEO Officer in the contractor's 
procedures for locating and hiring minorities and women. 
  

d. Notices and posters setting forth the contractor's EEO policy 
will be placed in areas readily accessible to employees, applicants 
for employment and potential employees. 
 

e. The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or other 
appropriate means. 
 
4. Recruitment: When advertising for employees, the contractor 
will include in all advertisements for employees the notation: "An 
Equal Opportunity Employer."  All such advertisements will be 
placed in publications having a large circulation among 
minorities and women in the area from which the project work 
force would normally be derived. 
 

a. The contractor will, unless precluded by a valid bargaining 
agreement, conduct systematic and direct recruitment through 
public and private employee referral sources likely to yield 
qualified minorities and women.  To meet this requirement, the 
contractor will identify sources of potential minority group 
employees, and establish with such identified sources procedures 
whereby minority and women applicants may be referred to the 
contractor for employment consideration. 
 

b. In the event the contractor has a valid bargaining agreement 
providing for exclusive hiring hall referrals, the contractor is 
expected to observe the provisions of that agreement to the extent 
that the system meets the contractor's compliance with EEO 
contract provisions.  Where implementation of such an agreement 
has the effect of discriminating against minorities or women, or 
obligates the contractor to do the same, such implementation 
violates Federal nondiscrimination provisions. 
 

c. The contractor will encourage its present employees to refer 
minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5. Personnel Actions: Wages, working conditions, and employee 
benefits shall be established and administered, and personnel 
actions of every type, including hiring, upgrading, promotion, 
transfer, demotion, layoff, and termination, shall be taken without 
regard to race, color, religion, sex, national origin, age or 
disability.  The following procedures shall be followed: 
 

a. The contractor will conduct periodic inspections of project 
sites to insure that working conditions and employee facilities do 
not indicate discriminatory treatment of project site personnel. 
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b. The contractor will periodically evaluate the spread of wages  

paid within each classification to determine any evidence of 
discriminatory wage practices. 
 

c. The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d. The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection with 
its obligations under this contract, will attempt to resolve such 
complaints, and will take appropriate corrective action within a 
reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform every 
complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a. The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are applicants 
for employment or current employees.  Such efforts should be 
aimed at developing full journey level status employees in the 
type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance.  In the event a special 
provision for training is provided under this contract, this 
subparagraph will be superseded as indicated in the special 
provision.  The contracting agency may reserve training positions 
for persons who receive welfare assistance in accordance with 23 
U.S.C. 140(a). 
 

c. The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d. The contractor will periodically review the training and 
promotion potential of employees who are minorities and women 
and will encourage eligible employees to apply for such training 
and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon unions 
as a source of employees, the contractor will use good faith 
efforts to obtain the cooperation of such unions to increase 
opportunities for minorities and women.  Actions by the 
contractor, either directly or through a contractor's association 
acting as agent, will include the procedures set forth below: 
 

a. The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership in  
the unions and increasing the skills of minorities and women so  
that they may qualify for higher paying employment. 
 

 

 
 
b. The contractor will use good faith efforts to incorporate an  

EEO clause into each union agreement to the end that such union 
will be contractually bound to refer applicants without regard to 
their race, color, religion, sex, national origin, age or disability. 
 

c. The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the extent 
such information is within the exclusive possession of the labor 
union and such labor union refuses to furnish such information to 
the contractor, the contractor shall so certify to the contracting 
agency and shall set forth what efforts have been made to obtain 
such information. 
 

d. In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified 
and/or qualifiable minorities and women.  The failure of a union 
to provide sufficient referrals (even though it is obligated to 
provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph.   In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / Employees 

with Disabilities:  The contractor must be familiar with the 
requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there 
under.  Employers must provide reasonable accommodation in all 
employment activities unless to do so would cause an undue 
hardship. 
 
9. Selection of Subcontractors, Procurement of Materials and 

Leasing of Equipment: The contractor shall not discriminate on 
the grounds of race, color, religion, sex, national origin, age or 
disability in the selection and retention of subcontractors, 
including procurement of materials and leases of equipment.  The 
contractor shall take all necessary and reasonable steps to ensure 
nondiscrimination in the administration of this contract. 
 

a. The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this contract. 
 

b. The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurance Required by 49 CFR 26.13(b): 

 
a. The requirements of 49 CFR Part 26 and the State DOT’s 

U.S. DOT-approved DBE program are incorporated by reference. 
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b. The contractor or subcontractor shall not discriminate on the 

basis of race, color, national origin, or sex in the performance of 
this contract.  The contractor shall carry out applicable 
requirements of 49 CFR Part 26 in the award and administration 
of DOT-assisted contracts.  Failure by the contractor to carry out 
these requirements is a material breach of this contract, which 
may result in the termination of this contract or such other 
remedy as the contracting agency deems appropriate. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of three 
years following the date of the final payment to the contractor for 
all contract work and shall be available at reasonable times and 
places for inspection by authorized representatives of the 
contracting agency and the FHWA. 
 

a. The records kept by the contractor shall document the 
following: 

 
(1) The number and work hours of minority and non-minority 

group members and women employed in each work 
classification on the project; 

(2) The progress and efforts being made in cooperation with 
unions, when applicable, to increase employment opportunities 
for minorities and women; and 

(3) The progress and efforts being made in locating, hiring, 
training, qualifying, and upgrading minorities and women;  

 
b. The contractors and subcontractors will submit an annual 

report to the contracting agency each July for the duration of the 
project, indicating the number of minority, women, and non-
minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of the 
last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor will 
be required to collect and report training data.  The employment 
data should reflect the work force on board during all or any part 
of the last payroll period preceding the end of July. 
 

III. NONSEGREGATED FACILITIES 

 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of $10,000 
or more. 
 
The contractor must ensure that facilities provided for employees 
are provided in such a manner that segregation on the basis of 
race, color, religion, sex, or national origin cannot result.  The 
contractor may neither require such segregated use by written or 
oral policies nor tolerate such use by employee custom.  The 
contractor's obligation extends further to ensure that its 
employees are not assigned to perform their services at any  
 
 
 
 
 

 
 
location, under the contractor's control, where the facilities are 
segregated.  The term "facilities" includes waiting rooms, work 
areas, restaurants and other eating areas, time clocks, restrooms,  
washrooms, locker rooms, and other storage or dressing areas, 
parking lots, drinking fountains, recreation or entertainment 
areas, transportation, and housing provided for employees.  The 
contractor shall provide separate or single-user restrooms and 
necessary dressing or sleeping areas to assure privacy between 
sexes. 

IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction projects 
exceeding $2,000 and to all related subcontracts and lower-tier 
subcontracts (regardless of subcontract size).  The requirements 
apply to all projects located within the right-of-way of a roadway 
that is functionally classified as Federal-aid highway.  This 
excludes roadways functionally classified as local roads or rural 
minor collectors, which are exempt.  Contracting agencies may 
elect to apply these requirements to other projects. 

The following provisions are from the U.S. Department of Labor 
regulations in 29 CFR 5.5 “Contract provisions and related 
matters” with minor revisions to conform to the FHWA-1273 
format and FHWA program requirements. 

1.  Minimum wages 

a.  All laborers and mechanics employed or working upon the 
site of the work, will be paid unconditionally and not less often 
than once a week, and without subsequent deduction or rebate on 
any account (except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the Copeland 
Act (29 CFR part 3)), the full amount of wages and bona fide 
fringe benefits (or cash equivalents thereof) due at time of 
payment computed at rates not less than those contained in the 
wage determination of the Secretary of Labor which is attached 
hereto and made a part hereof, regardless of any contractual 
relationship which may be alleged to exist between the contractor 
and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide 
fringe benefits under section 1(b)(2) of the Davis-Bacon Act on 
behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of 
paragraph 1.d. of this section; also, regular contributions made or 
costs incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs which cover the 
particular weekly period, are deemed to be constructively made 
or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe 
benefits on the wage determination for the classification of work 
actually performed, without regard to skill, except as provided in 
29 CFR 5.5(a)(4). Laborers or mechanics performing work in 
more than one classification may be compensated at the rate 
specified for each classification for the time actually worked 
therein: Provided, That the employer's payroll records accurately 
set forth the time spent in each classification in which work is 
performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph 1.b. of  
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this section) and the Davis-Bacon poster (WH–1321) shall be 
posted at all times by the contractor and its subcontractors at the 
site of the work in a prominent and accessible place where it can 
be easily seen by the workers. 

b.  (1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an additional 
classification and wage rate and fringe benefits therefore only 
when the following criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 

(iii) The proposed wage rate, including any bona fide fringe 
benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action 
taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so 
advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics to 
be employed in the classification or their representatives, and 
the contracting officer do not agree on the proposed 
classification and wage rate (including the amount designated 
for fringe benefits, where appropriate), the contracting officer 
shall refer the questions, including the views of all interested 
parties and the recommendation of the contracting officer, to 
the Wage and Hour Administrator for determination. The Wage 
and Hour Administrator, or an authorized representative, will 
issue a determination within 30 days of receipt and so advise 
the contracting officer or will notify the contracting officer 
within the 30-day period that additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first day 
on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the contract 
for a class of laborers or mechanics includes a fringe benefit  

 

 

which is not expressed as an hourly rate, the contractor shall 
either pay the benefit as stated in the wage determination or shall 
pay another bona fide fringe benefit or an hourly cash equivalent 
thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of Labor 
has found, upon the written request of the contractor, that the 
applicable standards of the Davis-Bacon Act have been met. The 
Secretary of Labor may require the contractor to set aside in a 
separate account assets for the meeting of obligations under the 
plan or program. 

2.  Withholding  

The contracting agency shall upon its own action or upon written 
request of an authorized representative of the Department of 
Labor, withhold or cause to be withheld from the contractor 
under this contract, or any other Federal contract with the same 
prime contractor, or any other federally-assisted contract subject 
to Davis-Bacon prevailing wage requirements, which is held by 
the same prime contractor, so much of the accrued payments or 
advances as may be considered necessary to pay laborers and 
mechanics, including apprentices, trainees, and helpers, 
employed by the contractor or any subcontractor the full amount 
of wages required by the contract.  In the event of failure to pay 
any laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part of 
the wages required by the contract, the contracting agency may, 
after written notice to the contractor, take such action as may be 
necessary to cause the suspension of any further payment, 
advance, or guarantee of funds until such violations have ceased. 

3.  Payrolls and basic records  

a. Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work. Such records shall 
contain the name, address, and social security number of each 
such worker, his or her correct classification, hourly rates of 
wages paid (including rates of contributions or costs anticipated 
for bona fide fringe benefits or cash equivalents thereof of the 
types described in section 1(b)(2)(B) of the Davis-Bacon Act), 
daily and weekly number of hours worked, deductions made and 
actual wages paid. Whenever the Secretary of Labor has found 
under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated 
in providing benefits under a plan or program described in 
section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 
maintain records which show that the commitment to provide 
such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, 
and records which show the costs anticipated or the actual cost 
incurred in providing such benefits. Contractors employing 
apprentices or trainees under approved programs shall maintain  

 



Minnesota Department of Transportation EEO Special Provisions 
  Office of Civil Rights                                                                                                     07/12 

 
        EEO Page 32 

REQUIRED CONTRACT PROVISIONS (cont.) 

written evidence of the registration of apprenticeship programs 
and certification of trainee programs, the registration of the 
apprentices and trainees, and the ratios and wage rates prescribed 
in the applicable programs. 

b. (1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to 
the contracting agency.   The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included on 
weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee 
(e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH–347 is 
available for this purpose from the Wage and Hour Division Web 
site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its 
successor site. The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, and 
shall provide them upon request to the contracting agency for 
transmission to the State DOT, the FHWA or the Wage and Hour 
Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency.. 

(2) Each payroll submitted shall be accompanied by a “Statement 
of Compliance,” signed by the contractor or subcontractor or his 
or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is 
being maintained under §5.5 (a)(3)(i) of Regulations, 29 CFR 
part 5, and that such information is correct and complete; 

(ii) That each laborer or mechanic (including each helper, 
apprentice, and trainee) employed on the contract during the 
payroll period has been paid the full weekly wages earned, 
without rebate, either directly or indirectly, and that no 
deductions have been made either directly or indirectly from 
the full wages earned, other than permissible deductions as 
set forth in Regulations, 29 CFR part 3; 

(iii) That each laborer or mechanic has been paid not less 
than the applicable wage rates and fringe benefits or cash 
equivalents for the classification of work performed, as 
specified in the applicable wage determination incorporated 
into the contract. 

(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of the  

 

 

“Statement of Compliance” required by paragraph 3.b.(2) of this 
section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA,  or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on 
the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, after 
written notice to the contractor, the contracting agency or the 
State DOT, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of 
funds. Furthermore, failure to submit the required records upon 
request or to make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with a 
State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship program, 
who is not individually registered in the program, but who has 
been certified by the Office of Apprenticeship Training, 
Employer and Labor Services or a State Apprenticeship Agency 
(where appropriate) to be eligible for probationary employment 
as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job site 
in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under the 
registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than 
the applicable wage rate on the wage determination for the work 
actually performed. Where a contractor is performing 
construction on a project in a locality other than that in which its 
program is registered, the ratios and wage rates (expressed in 
percentages of the journeyman's hourly rate) specified in the 
contractor's or subcontractor's registered program shall be 
observed.  
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Every apprentice must be paid at not less than the rate specified 
in the registered program for the apprentice's level of progress, 
expressed as a percentage of the journeymen hourly rate specified 
in the applicable wage determination. Apprentices shall be paid 
fringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not 
specify fringe benefits, apprentices must be paid the full amount 
of fringe benefits listed on the wage determination for the 
applicable classification. If the Administrator determines that a 
different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that 
determination.  

In the event the Office of Apprenticeship Training, Employer and 
Labor Services, or a State Apprenticeship Agency recognized by 
the Office, withdraws approval of an apprenticeship program, the 
contractor will no longer be permitted to utilize apprentices at 
less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be permitted 
to work at less than the predetermined rate for the work 
performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, 
evidenced by formal certification by the U.S. Department of 
Labor, Employment and Training Administration.  

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified in 
the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate specified 
in the applicable wage determination. Trainees shall be paid 
fringe benefits in accordance with the provisions of the trainee 
program. If the trainee program does not mention fringe benefits, 
trainees shall be paid the full amount of fringe benefits listed on 
the wage determination unless the Administrator of the Wage and 
Hour Division determines that there is an apprenticeship program 
associated with the corresponding journeyman wage rate on the 
wage determination which provides for less than full fringe 
benefits for apprentices. Any employee listed on the payroll at a 
trainee rate who is not registered and participating in a training 
plan approved by the Employment and Training Administration 
shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any trainee performing work on the job site in excess 
of the ratio permitted under the registered program shall be paid 
not less than the applicable wage rate on the wage determination 
for the work actually performed.  

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

 

 

 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be in 
conformity with the equal employment opportunity requirements 
of Executive Order 11246, as amended, and 29 CFR part 30. 

d. Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and skill 
training programs which have been certified by the Secretary of 
Transportation as promoting EEO in connection with Federal-aid 
highway construction programs are not subject to the 
requirements of paragraph 4 of this Section IV. The straight time 
hourly wage rates for apprentices and trainees under such 
programs will be established by the particular programs. The 
ratio of apprentices and trainees to journeymen shall not be 
greater than permitted by the terms of the particular program. 

5. Compliance with Copeland Act requirements.   The 
contractor shall comply with the requirements of 29 CFR part 3, 
which are incorporated by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor with 
all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the contract 
clauses in 29 CFR 5.5 may be grounds for termination of the 
contract, and for debarment as a contractor and a subcontractor as 
provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 

requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising out of 
the labor standards provisions of this contract shall not be subject 
to the general disputes clause of this contract. Such disputes shall 
be resolved in accordance with the procedures of the Department 
of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within 
the meaning of this clause include disputes between the 
contractor (or any of its subcontractors) and the contracting 
agency, the U.S. Department of Labor, or the employees or their 
representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to be 
awarded Government contracts by virtue of section 3(a) of the 
Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person or 
firm ineligible for award of a Government contract by virtue of 
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
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c. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 

V.   CONTRACT WORK HOURS AND SAFETY 

STANDARDS ACT  

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to the 
clauses required by 29 CFR 5.5(a) or 29 CFR 4.6.  As used in 
this paragraph, the terms laborers and mechanics include 
watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall require 
or permit any such laborer or mechanic in any workweek in 
which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one and one-half 
times the basic rate of pay for all hours worked in excess of forty 
hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated damages.  
In the event of any violation of the clause set forth in paragraph 
(1.) of this section, the contractor and any subcontractor 
responsible therefor shall be liable for the unpaid wages. In 
addition, such contractor and subcontractor shall be liable to the 
United States (in the case of work done under contract for the 
District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall 
be computed with respect to each individual laborer or mechanic, 
including watchmen and guards, employed in violation of the 
clause set forth in paragraph (1.) of this section, in the sum of 
$10 for each calendar day on which such individual was required 
or permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated damages. The 
FHWA or the contacting agency shall upon its own action or 
upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any 
moneys payable on account of work performed by the contractor 
or subcontractor under any such contract or any other Federal 
contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the same prime contractor, such 
sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages 
and liquidated damages as provided in the clause set forth in 
paragraph (2.) of this section. 

4. Subcontracts.  The contractor or subcontractor shall insert in 
any subcontracts the clauses set forth in paragraph (1.) through 
(4.) of this section and also a clause requiring the subcontractors 
to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any  

 

 

subcontractor or lower tier subcontractor with the clauses set 
forth in paragraphs (1.) through (4.) of this section 

VI. SUBLETTING OR ASSIGNING THE CONTRACT 

 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a greater 
percentage if specified elsewhere in the contract) of the total 
original contract price, excluding any specialty items designated 
by the contracting agency.  Specialty items may be performed by 
subcontract and the amount of any such specialty items 
performed may be deducted from the total original contract price 
before computing the amount of work required to be performed 
by the contractor's own organization (23 CFR 635.116). 
 

a. The term “perform work with its own organization” refers to 
workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators.  Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, agents 
of the prime contractor, or any other assignees.  The term may 
include payments for the costs of hiring leased employees from 
an employee leasing firm meeting all relevant Federal and State 
regulatory requirements.  Leased employees may only be 
included in this term if the prime contractor meets all of the 
following conditions: 
 
(1) the prime contractor maintains control over the supervision of 
the day-to-day activities of the leased employees; 
(2) the prime contractor remains responsible for the quality of the 
work of the leased employees; 
(3) the prime contractor retains all power to accept or exclude 
individual employees from work on the project; and 
(4) the prime contractor remains ultimately responsible for the 
payment of predetermined minimum wages, the submission of 
payrolls, statements of compliance and all other Federal 
regulatory requirements. 
 

b. "Specialty Items" shall be construed to be limited to work 
that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 
 
  2. The contract amount upon which the requirements set forth in 
paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be purchased or 
produced by the contractor under the contract provisions. 
 
3. The contractor shall furnish (a) a competent superintendent or 
supervisor who is employed by the firm, has full authority to 
direct performance of the work in accordance with the contract  
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its  
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own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the contract. 
 Written consent will be given only after the contracting agency 
has assured that each subcontract is evidenced in writing and that 
it contains all pertinent provisions and requirements of the prime 
contract. 
 
5. The 30% self-performance requirement of paragraph (1) is not 
applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance requirements. 
 

VII. SAFETY: ACCIDENT PREVENTION 

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall comply 
with all applicable Federal, State, and local laws governing 
safety, health, and sanitation (23 CFR 635). The contractor shall 
provide all safeguards, safety devices and protective equipment 
and take any other needed actions as it determines, or as the 
contracting officer may determine, to be reasonably necessary to 
protect the life and health of employees on the job and the safety 
of the public and to protect property in connection with the 
performance of the work covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a condition 
of each subcontract, which the contractor enters into pursuant to 
this contract, that the contractor and any subcontractor shall not 
permit any employee, in performance of the contract, to work in 
surroundings or under conditions which are unsanitary, 
hazardous or dangerous to his/her health or safety, as determined 
under construction safety and health standards (29 CFR 1926) 
promulgated by the Secretary of Labor, in accordance with 
Section 107 of the Contract Work Hours and Safety Standards 
Act (40 U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative thereof, 
shall have right of entry to any site of contract performance to 
inspect or investigate the matter of compliance with the 
construction safety and health standards and to carry out the 
duties of the Secretary under Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C.3704). 
 

VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

 
 
 
 
 

 
 
In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made by 
engineers, contractors, suppliers, and workers on Federal-aid 
highway projects, it is essential that all persons concerned with 
the project perform their functions as carefully, thoroughly, and 
honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the project 
is a violation of Federal law.  To prevent any misunderstanding 
regarding the seriousness of these and similar acts, Form FHWA-
1022 shall be posted on each Federal-aid highway project (23 
CFR 635) in one or more places where it is readily available to 
all persons concerned with the project: 
 
18 U.S.C. 1020 reads as follows: 
 
  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a person, 
association, firm, or corporation, knowingly makes any false 
statement, false representation, or false report as to the character, 
quality, quantity, or cost of the material used or to be used, or the 
quantity or quality of the work performed or to be performed, or 
the cost thereof in connection with the submission of plans, 
maps, specifications, contracts, or costs of construction on any 
highway or related project submitted for approval to the 
Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, or 
report submitted pursuant to provisions of the Federal-aid Roads 
Act approved July 1, 1916, (39 Stat. 355), as amended and 
supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 
years or both." 
 

IX. IMPLEMENTATION OF CLEAN AIR ACT AND 
FEDERAL WATER POLLUTION CONTROL ACT 

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 
 
  1. That any person who is or will be utilized in the performance 
of this contract is not prohibited from receiving an award due to a 
violation of Section 508 of the Clean Water Act or Section 306 
of the Clean Air Act.   
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  2. That the contractor agrees to include or cause to be included 
the requirements of paragraph (1) of this Section X in every 
subcontract, and further agrees to take such action as the 
contracting agency may direct as a means of enforcing such 
requirements. 
 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 

This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200. 
 
  1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 
covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be considered 
in connection with the department or agency's determination 
whether to enter into this transaction. However, failure of the 
prospective first tier participant to furnish a certification or an 
explanation shall disqualify such a person from participation in 
this transaction. 
 
    c. The certification in this clause is a material representation of 
fact upon which reliance was placed when the contracting agency 
determined to enter into this transaction. If it is later determined 
that the prospective participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the contracting agency may terminate this 
transaction for cause of default. 
 
    d. The prospective first tier participant shall provide immediate 
written notice to the contracting agency to whom this proposal is 
submitted if any time the prospective first tier participant learns 
that its certification was erroneous when submitted or has 
become erroneous by reason of changed circumstances. 
 
    e. The terms "covered transaction," "debarred," "suspended," 
"ineligible," "participant," "person,"  "principal," and "voluntarily 
excluded," as used in this clause, are defined in 2 CFR Parts 180 
and 1200.  “First Tier Covered Transactions” refers to any 
covered transaction between a grantee or subgrantee of Federal 
funds and a participant (such as the prime or general contract).  
“Lower Tier Covered Transactions” refers to any covered 
transaction under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the participant 
who has entered into a covered transaction with a grantee or 
subgrantee of Federal funds (such as the prime or general 
contractor).  “Lower Tier Participant” refers any participant who  
 
 
 

 
 
has entered into a covered transaction with a First Tier 
Participant or other Lower Tier Participants (such as 
subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, suspended, 
declared ineligible, or voluntarily excluded from participation in 
this covered transaction, unless authorized by the department or 
agency entering into this transaction. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering into 
this covered transaction, without modification, in all lower tier 
covered transactions and in all solicitations for lower tier covered 
transactions exceeding the $25,000 threshold. 
 
    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration. 
 
    i. Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of the prospective participant is not 
required to exceed that which is normally possessed by a prudent 
person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause or 
default. 
 
* * * * * 
2.  Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion – First Tier Participants: 

a. The prospective first tier participant certifies to the best of its 
knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for  
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal department 
or agency; 
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(2)   Have not within a three-year period preceding this proposal 
been convicted of or had a civil judgment rendered against them 
for commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (Federal, 
State or local) transaction or contract under a public transaction; 
violation of Federal or State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction 
of records, making false statements, or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or local) 
with commission of any of the offenses enumerated in paragraph 
(a)(2) of this certification; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to any 
of the statements in this certification, such prospective participant 
shall attach an explanation to this proposal. 
 
  2. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders and other lower 
tier transactions requiring prior FHWA approval or estimated to 
cost $25,000 or more - 2 CFR Parts 180 and 1200) 
 
    a. By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 
 
    b. The certification in this clause is a material representation of 
fact upon which reliance was placed when this transaction was 
entered into. If it is later determined that the prospective lower 
tier participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, 
the department, or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of changed 
circumstances. 
 
    d. The terms "covered transaction," "debarred," "suspended," 
"ineligible," "participant," "person," "principal," and "voluntarily 
excluded," as used in this clause, are defined in 2 CFR Parts 180 
and 1200.  You may contact the person to which this proposal is 
submitted for assistance in obtaining a copy of those regulations. 
 “First Tier Covered Transactions” refers to any covered 
transaction between a grantee or subgrantee of Federal funds and 
a participant (such as the prime or general contract).  “Lower Tier  
 
Covered Transactions” refers to any covered transaction under a  
 
 
 
 
 
 
 

 
 
First Tier Covered Transaction (such as subcontracts).  “First 
Tier Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a covered 
transaction with a First Tier Participant or other Lower Tier 
Participants (such as subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, suspended, 
declared ineligible, or voluntarily excluded from participation in 
this covered transaction, unless authorized by the department or 
agency with which this transaction originated. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and in 
all solicitations for lower tier covered transactions exceeding the 
$25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration.   
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render in 
good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person in 
the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of these 
instructions, if a participant in a covered transaction knowingly 
enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from 
participation in this transaction, in addition to other remedies 
available to the Federal Government, the department or agency 
with which this transaction originated may pursue available 
remedies, including suspension and/or debarment. 
 
* * * * * 
Certification Regarding Debarment, Suspension, Ineligibility 

and Voluntary Exclusion--Lower Tier Participants: 

 
  1. The prospective lower tier participant certifies, by submission  
of this proposal, that neither it nor its principals is presently  
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debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from participating in covered 
transactions by any Federal department or agency. 
 
  2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 
 
* * * * * 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed $100,000 
(49 CFR 20). 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress 
in connection with the awarding of any Federal contract, the 
making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard 
Form-LLL, "Disclosure Form to Report Lobbying," in 
accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by 31 U.S.C. 
1352.  Any person who fails to file the required certification shall 
be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its bid 
or proposal that the participant shall require that the language of 
this certification be included in all lower tier subcontracts, which 
exceed $100,000 and that all such recipients shall certify and 
disclose accordingly. 
 
ATTACHMENT A - EMPLOYMENT AND MATERIALS  

PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 

 

 
 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done as 
on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
    a. To the extent that qualified persons regularly residing in the 
area are not available. 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not exceed 
20 percent of the total number of employees employed by the 
contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform the 
contract work, (b) the number of employees required in each 
classification, (c) the date on which the participant estimates such 
employees will be required, and (d) any other pertinent 
information required by the State Employment Service to 
complete the job order form.  The job order may be placed with 
the State Employment Service in writing or by telephone.  If 
during the course of the contract work, the information submitted 
by the contractor in the original job order is substantially 
modified, the participant shall promptly notify the State 
Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment Service.  
The contractor is not required to grant employment to any job 
applicants who, in his opinion, are not qualified to perform the 
classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number requested, 
the State Employment Service will forward a certificate to the 
contractor indicating the unavailability of applicants.  Such 
certificate shall be made a part of the contractor's permanent 
project records.  Upon receipt of this certificate, the contractor 
may employ persons who do not normally reside in the labor area 
to fill positions covered by the certificate, notwithstanding the 
provisions of subparagraph (1c) above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the use 
of mineral resource materials native to the Appalachian region.
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Safety Plan and Compliance Document (SPCD) 

Project Name: 2018 Hangar and Taxilane Construction   
Airport:  Windom Municipal Airport  
Owner:  Windom, Minnesota  
Date:  May 1, 2018  
A I P No.:   3-27-0113-12-18  
SEH No.:  WINDM  

  

(1) Contractor Compliance 
(a) By entering an agreement with the City of Windom and signing the Contract Documents, the 

contractor is stating that they have read the Construction Safety and Phasing Plan and the 
Safety Plan Compliance Document and will abide by its information. 

(2) Coordination 
(a) Contractor Progress Meetings 

A Preconstruction Meeting will be held prior to commencing construction activities.  The 
meeting will be attended by Project Representatives, including individuals from the FAA, 
MnDOT, City of Windom, Engineer, and Contractor.  Project and operational safety and 
security requirements of the proposed construction will be reviewed. 

Progress Meetings will be held and attended by the Project Representatives.  Project safety 
and security requirements will be reviewed.  Weekly construction progress reports will be filed 
to the MnDOT representative. 

(b) Scope or Schedule Changes 
The operational safety impacts of project changes in scope or schedule will be evaluated by the 
Project Representatives prior to implementation of the changes. If such impacts are found to be 
insufficiently addressed by the standard project procedures, a special meeting with the Project 
Representatives will be held to review the project changes and develop an appropriate 
response to maintain operational safety. 

(c) FAA Air Traffic Organization (ATO) Coordination 
The Contractor will request approval from the Engineer and Airport Manager at least 72 hours 
prior to the Contractor’s need to commence work on the airfield (also referred to as the Air 
Operations Area, or AOA). The contractor will request closing of a runway a minimum of 7 
calendar days before closure is required. The Engineer and Airport Manager will review such 
requests with FAA ATO to evaluate impacts to operational safety. 

(3) Project Phasing 
(a) Phasing Elements 

The 2018 Hangar Additions, Taxilane Extension & Widening, & Site Preparation at the Windom 
Municipal Airport will not include phasing.  

(b) Construction Safety Drawings 
Project Drawing 2 (Construction Safety Plan). 

(4) Areas and Operations Affected by the Construction Activity 
(a) Identification of Affected Areas 

Air Operations Areas affected include the northeastern taxilane in the building area. All affected 
areas are identified on Sheet 2 of the Drawings. 

(b) Mitigation of Effects 
The proposed construction will have the proper NOTAMs issued.  Airport tenants will be advised of 
the construction.  The construction limits will be delineated with low profile barricades.  The 
taxiways will be closed while construction occurs inside the safety area. 

(5) Protection of Navigation Aids (NAVAIDs) 
There are no NAVAIDs being impacted with the proposed construction. 

 

(6) Contractor Access 
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(a) Location of Stockpiled Construction Materials 
The contractor’s storage and employee parking area is shown on Drawing 2, Construction 
Safety Plan, and is located north of the apron area. The location is outside the AOA and all 
Runway Approach/Departure Surfaces. 

(b) Vehicle and Pedestrian Operations 
The Contractor’s construction access point will be limited to an access road located adjacent to 
the Arrival/Departure Building as shown on Drawing 2, Construction Safety Plan.  

(1) No construction equipment, personnel, or vehicles will be allowed outside the barricaded 
construction site without Owner or Engineer permission. 

(2) Contractor will provide training for vehicle operations on airports to mitigate runway 
incursions. 

(c) Two-Way Radio Communications 
The Engineer will maintain communications with Windom Municipal Airport Common Advisory 
Frequency (CTAF) at all times. 

ATC Frequencies: 
CTAF – 122.9 

(7) Wildlife Management 
Wildlife management will include at minimum the following: 

(1) Trash will be collected and removed from the work zone promptly. 
(2) Construction activity will not increase the likelihood of standing water. Any standing water                                     

encountered will be addressed at the direction of the Engineer. 
(3) Grass will be maintained at a reasonable length and cut as directed by Engineer. 
(4) Gates will be closed during non-work hours and fences will not be disturbed during the project. 
(5) Wildlife habitats will not be disrupted by construction work. 
 
The project is not expected to increase the likelihood of wildlife presence at the airport. Any Project 
Representatives who become aware of a specific instance of wildlife presence on the airfield will 
notify the Engineer or Airport Manager. 

(8) Foreign Object Debris (FOD) Management 
FOD management will include at minimum the following: 

(1) All haul routes that include or cross an active runway or taxiway will be kept clean and swept 
continuously to remove any debris. 

(2) Contractor will apply water to the haul route and work zone to control dust. 
(3) Trash and debris will be continuously collected and removed from the work zone. 
(4) The Engineer will perform daily random vehicle and site inspections to ensure management of 

FOD. Additionally, the Engineer will require the Contractor to immediately address any 
operations that do not limit the presence of FOD on the airfield. 

(9) Hazardous Materials (HAZMAT) Management 
Contractor will comply with all requirements of the Minnesota Employee Right-to-Know Act of 1983, 
and will require its Subcontractors to also comply with this Act. In addition, Contractors will submit 
Material Safety Data Sheets to the Engineer at least 72 hours before the use of any materials 
defined as hazardous materials under the Employee Right-to-Know Act. 

(10) Notification of Construction Activities 
(a) A list of project representatives/points of contact will be maintained throughout the project and 

distributed at the preconstruction conference, at weekly project progress meetings, and as 
requested to the Engineer. 

(b) Notices to Airmen (NOTAM) 
The Contractor will request approval from the Engineer and Airport Manager at least 72 hours prior the 
Contractor’s need to commence work that requires new or modified NOTAM closures of taxiways. A 
minimum of 7 calendar days notice will be required for new or modified NOTAM closures of runways. 

 

 



Safety Plan and Compliance Document (SPCD) AC 150/5370-2F 
Windom Municipal Airport Page 3 

(c) Emergency Notification Procedures 
 Report all emergencies to 911 and the Airport Manager. 
 Poison Control – 800.222.1222 

(d) Coordination with ARFF Personnel 
 Fire emergencies are responded to by the Windom Fire Department – 911. 

(e) FAA Form 7460 
 The FAA form 7460 will be submitted by the Engineer on behalf of the Airport Sponsor. 

(11) Inspection Requirements 
(a) Daily (or more frequent) Inspections 

The Engineer and Airport Maintenance reserve the right to inspect Contractor’s project safety 
procedures at all times. The Contractor’s haul route cleaning and FOD management will be 
inspected by the Engineer on a continuous basis throughout the duration of the project. 

(b) Final Inspections 
All project areas, runway pavements, and taxiway pavements will be inspected by the Engineer 
and Airport Maintenance prior to placing the surfaces in operation. 

(12) Underground Utilities 
Underground utility locates can be requested by contacting the following: 

Gopher State One Call – 800.252.1166 
FAA – 651.755.0504 
MnDOT Aeronautics – 651.234.7250 

(13) Penalties 
Failure to comply with the safety and phasing plans that result in a runway incursion or vehicle 
deviation on the airfield will have a $1,000 penalty assessed to the prime contractor. Engineer will 
reserve the right to require contractor to submit detailed safety plans and implement additional 
safety procedures following the first runway incursion or vehicle deviation.  

In the event that a second runway incursion or vehicle deviation on the airfield occurs, the prime 
contractor will be assessed a penalty of $2,500. Additional safety plans and safety procedures as 
well as project safety procedures will be required. 

In the event that a third runway incursion or vehicle deviation on the airfield occurs, 
the contract will be terminated. 

In addition, if the Contractor should fail to complete the work specified, the Contractor will be assessed 
$1,000 for each additional hour that requires the closure of a Runway AOA or $1,000 for each 
additional day that requires the closure of a Taxiway AOA. These charges apply to any additional time 
that requires the AOA to be closed unless an extension of time is approved by the Engineer. 

(14) Special Conditions (As Attached) 
Review the CSPP for additional special conditions. 

(15) Temporary Airfield Markings, Lighting, Signs, and Visual Aids 
(a) Airfield Markings 

The project will not require the temporary lighting or use of temporary pavement markings. 

(b) Airfield Lighting 
The airfield lighting will be unaffected during this project. 

(c) Airfield Guidance Signs 
The project will not require the use of temporary airfield guidance signs. 

(d) Visual NAVAIDs 
The project will not require the use of temporary visual NAVAIDs. 

(16) Marking and Signs for Access Routes 
The haul route outside the AOA will be marked with low profile barricades.  All signage will be in 
accordance with Minnesota Manual of Uniform Traffic Control Devices. 

(17) Hazard Marking and Lighting 
(a) Project Boundaries 

All project areas within the AOA that are closed to aircraft operations will be marked with 
barricades, a maximum of 18 inches in height and suitably illuminated when present during 
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night hours. Barricades will be placed a maximum of 20’ apart across the full width of a close 
pavement, and at least 5 barricades will be provided at each runway closure boundary and at 
least 3 barricades provided at each taxiway closure boundary when necessary. 

(b) Equipment 
 All equipment on the airport will be marked, lighted, and flagged according to the most 

current FAA Advisory Circulars. 

(18) Protection of Safety Areas, Object Free Areas, Obstacle Free Zones 
and Approach/Departure Surfaces 
The following areas and surfaces require protection and demarcation throughout the project duration. 

(a) Taxiway Object Free Area (TOFA) 
Barricades must be placed at the TOFA to restrict Contractor personnel from leaving 
the approved work zone and obstructing adjacent taxiways open to aircraft operation.  

(19) Other Limitations on Construction 
The project requires that all construction shall meet the most current requirements of FAA 
Advisory Circulars, including but not limited to Advisory Circulars 150/5340-1, 5370-2, 5210-5 
and 70/7460-1. The most current Advisory Circulars are available online at www.faa.gov or 
upon request to the Engineer. 
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